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ON THE 


PROPOSED AMENDMENT OF THE LAW OF LANDLORD AND 
TENANT IN THAT PROVINCE. 


SCHEDULE I. 


Reports and Memorials received on the Report and Draft Bill of the Ren? Commission. 


. 


A. 
Memorials, Reports, and Eemarke by Asscciations, Landhulders, Pleaders, and other won-officials. 
1. Memorial by the Behar Landholders’ Association, with notes on the proposed Rent 


Law. . 

2. Remarks by Baboo Lallchand Chowdhry and others, Zemindars of Chittagong, ap. 

pended to letter No. 57, dated the I1th December 1850, from the Commissioner of Chittagong. 
- $. Letter from Baboo Kishorilall Sirkar, Pleador of the High Court, dated the 21st 
January 1851, 

4. Note on the Beport and Draft Bill of the Rent Commission, by Rajah Promothonath 
Roy of Dighaputtia. 

5. Memorial by landholders of the district of Monghyr, dated the 25th December 1880. 

6. Note on the Draft Rent Bill by Baboo Joykissen Mookerjea of Utterpara, dated the 
4th October 1680 (appended to letter No. 1381, dated the 5th October 1880, from Collector 
of Honghly). 

7. Letter from Baboo Surjinarain Singh, Pleader, Bhagulpore, dated the 9th September 
1850 (appended to letter No. 3570, dated the 27th November 1880, from Commissioner of 
Bhagulpore). 

5. Memorial by the landholders of Baekergunge (without date) received on the Ist 
February 1681, 

9. Letter from the Secretary to the Rebar Indigo Planters’ Association, dated the 2 lst 
November 1880. 

10, Proposals for the amendment. of Regulation VIII of 1819, by His Highness the 
Mabarajab of Burdwan, dated the 9th May 1551. 

11. Memorial by the landholders of Chittagong, dated the 20th November 1880. 

12. Memorandum on the Bengul and Central Provinces Rent Bill, dated Lucknow, the 
&5th February 1531, by Luchmeo Narain Pundit, Pleader of the High Court. 

13. Memorandum en a Table of Hates, aud the Procedare fur Enhancement, by Baboo 
Joykissen Mookerjea (without date). i 

14. Petition from Hakimullah and others, Ryote of the Attia (Tangail) sub-division of 
district: Mymensingh, in favour of the Rent Bill, 

15. Petition from Kbadiram Mundal and others, Ryota of district Nuddea, in favour of 
the Rent Bill, dated the 25th February 1581. » 

16. Note by the Eastern Bengal Landholders! Association on the Draft Rent Bill 
(received 9th March 1591). . 


B. 
Reports by Judicial and Executive Oficera of Government. 
V Report by the Commissioner of Bhagulpore (Mr. Barlow), dated the 27th November 


18. Report by the Collector of Monghyr (Mr. D'Oyly), dated the 27th September 1850. 

19. Report by the Collector of Purneah (Mr. Pratt), datod the 24th Septomber 18:0, , 
with some additional notes by Mr. J. A. Hopkins. i 

20. Report by the Collector of Maldah (Mr. Porch), dated the 23rd September 1530. 

21, Report by the Deputy Commissioner of the Sonthal Pergunnabs (Mr. Oldham), dated 
the 17th Septomber 1880, 
X n Report by the Collector of Bhagulpore (Mr. Newbery,) dated the 10th Septem. 

er . 

23. Report by the Commissioner of Dacca (Mr. Pellew), dated the 27th December 1650, 
iving abstracts of the reporte by the Collector of Dacca (Mr. Coxhead), the Collector of 
urreedpore (Mr. Weekes), the Collector of Backergunge (Mr. Veasey), und the Collector of 

Mymensingh (Mr. Alexander). 

24. Note by Baboo Parbuttichum Roy, Deputy Collector of Desrah Surveys (appended 

to the above), 

25. Letter from the Officiating Commissioner of Burdwan, dated the 22nd December 

1880, forwarding the remarks recorded on the Rent Bill by the Commissioner (Mr. Ravenshaw). 

26. Report by the Collector of Beerbhoom (Mr. Wace), dated the 6th October 1854. 

27. Ditto ditto of Burdwan (Mr, Stevens), dated tlie 5th October 1850. 

28. Ditto ditto of Bankoora (Mr. Anderson), dated the 10th October 1580. 

29, Ditto ditto of Midnapore (Mr. Price), dated the 30th October 1880. 

90. Ditto ditto ^ of Hooghly (Mr. Cornish), dated the 5th October 1580. 

31. Report by the Commissioner of Orissa (Mr. Smith), dated the 28th December 1880. 

2 nU Ditto ditto of Chota Nagpore (Mr. Hewitt), dated the 9th Novem- 
er 1850. : 
~ 88, Report by the Commissioner of the Presidency Division (Mr. Monro), dated the 
31st December 1850. 
da Report by the Commissioner of Chittagong (Mr. Lowis), dated the llth December 


35. ^ Ditto - ditto of Rajshahye (Lord Ulick Browne, dated the Ist 
February 1881, with abstracts of the reports by the Collectors of Dinagepore (Mr. Glazier), 
Rungpore (Mr. Gun), Pubna (Mr. Posford), and Rajshahye (Mr. Samuelis). 

36. Letter from the Commissioner, Patna Division, dated the 10th March 1881, forward- 
ing reports on the Rent Bill by the Collector of Patna (Mr. Metcalfe), the Collector of Gya 
(Mr. Kemble), the Collector of Shahabad (Mr. Nolan), the Collector of Mozufferpore (Mr. 
Worsely), the Collector of Durbhunga (Mr. Barrow), and the Collector of Sarua (Mr. 
MacDonnell). 

87. Note by Mr. Edgar on some rent questions in Behar, dated the 18th January 1581. 

38. Abstract of the reports on the Ront Bill by District Judges, Subordinate Judges, 
and Moonsifs, forwarded by the Registrar of the High Court. 

39. Letter in continuation, dated the 8rd March 1881, forwarding a report by the 
District Judge of Cuttack (Mr. Cochrane). 

It is to be observed that several of the oficial reporta embody the views of local committees, 
pleaders, landholders, and other non-officials consulted by the reporting oficera, 


To Tae Honorante SIR ASHLEY EDEN, K.C.S.l, LIEUTENANT 
GOVERNOR or BENGAL. 


The IIumble Memorial of the 
Behar Landholders’ Association. 


Host respectfully sheweth, 


That your memorialists have read with the deepest concern the Report 
of the Rent Commission, andthe Draft Rent Bill; and beg to approach your 
Honor with the following memorial :— 

2. The circumstances under which the Rent Commission in Calcutta was 
appointed are thus set forth in the letter from the Government of Bengal 

‘to the Government of India, published at pp. 227 and 228,Vol. IT of the Report: 
“ The Lieutenant-Governor, it will be remembered, in view of.the loud and 
constant complaints put forward by the zemindars as to the difficulty under 
the present law of collecting even undisputed rents, was anxious to provide 
them at an early date with a reasonably summary procedure to enable them to 
overcome the passive resistance of their ryots, provided that the ryots’ tenure 
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8 
was at the same time so protected and strengthened as to obviate any fear of 
their being made to suffer unduly in the process.” The original scope of the 
legislation was thus very limited: Government was bound to redeem a pledge 
which it had given more than once to the Bengal zemindars to simplify the 
procedure for the recovery of rent; and it was bound to see that the ryots’ 
right did not suffer unduly by such enactment. The policy, apparently, was to 
reconcile the zemindars to the new responsibility cast upon them of collecting 
tho Road and Public Works Cesses from the ryots, and of punctually meeting 
the Government demands on these accounts,by affording them increased facili- 
ties in the collection of their renta. 

8. During the discussion which has been going on for the last few years 
on the subject, this policy has undergone some change. The policy which has 
dictated the Draft Rent Bill is thus sct forth in the remarks of Mr. Mackenzie 
(Report, Vol. I, p. 112):—* At present the zemindars complain that they cannot 
enhance, in spite of all the advantages given them by Act X, which is first law 
recognising definitely their rights to enhance with reference to the value of the 

roduce, I would not myself remove any one of the practical difficulties now 
in their way, unless they consent once for all to recognise the ryots' beneficial 
interest. If they want to see their own present position improved, they must, 
I submit, consent to all reasonable measures which will secure the general 
improvement of the country. I would take from them no income which they 
now enjoy, but I would not give them the ready means of muking more, unless 
they are prepared to assist in recognising and restoring the rights of the culti- 
vators.” This is the policy of guid pro quo, distinct from the policy of concilia- 
tion adverted to above. . 

4. The changes proposed by the Draft Rent Bill are not, however, in con- 
sonance with either of these lines of policy. There is no summary law facili- 
tating the collection of rent, and there is thus no fear of the rights of ryots suf- 
fering unduly from such summary process; there are, as your memorialists 
show ín their note annexed to their memorial, several radical changes in favor 
of the ryots, trenching upon the vested rights of the zemindars, and no new 
rights, no new advantages are conceded to the zemindars as a compensation, 
In so far, therefore, as legislative interference has been deemed necessary to 
satisfy tho requirements of the above lines of policy, it becomes absolutely 
unnecessary when the few Bengal zemindars who were loud in their complaints 
as to the difficulties experienced under the present law of collecting and en- 
hancing rents, now see that a remedy for the cause of their complaints is not 
possible, even with the unsettlement of all the existing laws and the confisca- 
tion of half of their rights. 

5. The Behar zemindars had not, however, mnde any such complaint, and 
the above arguments for a charge of law, trenching against their vested rights, 
cannot be urged against them, But your memorialists are aware that, as 
regards Behar, legislation is thought necessaryjbecause of the poor and depress- 
ed condition of its peasantry, The argument assumes that tho condition of the 
Behar peasantry is poor and depressed, that this poor and depressed condition is 
owing to some defect of the land system asit prevails in Behar, and that, owing 
to these defects, their condition is deteriorating from day to day. Your memo- 
rialists have taken the liberty of showing in their note how groundless these 
assumptions nre, 


6. The members of the Rent Commission, in concluding theirreport, thus 
sum up tho justification of their proposed measure :— 

** 1st, —"'hat the advantages offered by the Bill to the landholders are a 
full equivalent for anything proposed to be given to the ryots. 

** 2nd, —That those who would think otherwise have to be reminded that, in 
the opinion of some, the ryots are entitled to demand more, 

* 3rd,—That the power of the Legislature to re-distribute property in land 
at any time when such re-distribution is required in the interest of the entire 
community is undoubted, 

** 4th,—That if such re-distribution has for its immediate result the im- 
pan of existing rights, compensation is usually given by all vivilized 

gislatures ; but in the opinion of the Rent Cummission nothing contained in 
the Draft Bill constitutes such a case, 
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“ Bth, "That all its provisions fall well within the power reserved to the 
Government at the Permanent Settlement, to make laws for the protection and 
welfare of dependent talukdars and ryots.” , 

Your memorialists most respectfully beg to offer a few short remarks on 
each of these points 1-— 

4. As for the advantages offered to the landlords being a full equivalent for 
those proposed to be given to the ryots, your memorialists have simply to refer 
to the advantages of the respective sides under the Bill as summed up by the 
Commissioners themselves in the last paragraph of their report, to show that, 
while on tho ryots’ side the rights are substantial and new, and, so much sub- 
tracted from the sum of remindary rights as guaranteed to the zeihindars under 
the Permanent Settlement, the advantages offered to the xemindars ara nid. 

8. As to the second point, your memorialists most respectfully beg to sub- 
mit that judges, who ought to be the guide in the interpretation of the laws, 
and rights of parties under them, have more than once emphatically declared 
that the ryots were not only not entitled to ask for more, but that even the 
rights conferred on them by the Legislature by Act X of 1859, were an inva- 
sion on the rights of landholders. Sir Barnes Peacock suggested the repeal of 
sec. 6 of Actek of 1859, conferring on the ryots the right of occupancy, on the 
ground “ that it interferes with the just rights of the zemindars, at least in the 
permanently settled districts, by vesting rights of occupancy in the ryots 
which had no previous existence.” The present Chief Justice is quite as strong 
in his opinion on this point: he says “ Now, however wise and politic this 
provision (Sec. 6 of Act X of 1859) might have been, it seems to me impossible 
to deny that it operated as an invasion of the landlords’ rights as conferred 
upon them by the Permanent Settlement.” . 

If the learned interpreters of the laws have thus declared the meaning of 
the law, your memorialists most bag scii submit that the opinion of some 
who chance to think otherwise, being opposed to authoritative ruling, is not 
entitled to any very great weight. 

9, Ilow far the power of the Legislature to re-distribute property extends, 
and under what circumstances of grave necessity in the interest of the entire 
community, such power can be exercised, it is not for your memorialists to 
enquire ; but to your memorialists (to whom, as to all loyal subjects, the honor of 
England is dear, and who are unable to believe that the word of the British 
Government can be broken) the mere enuncigtion of such doctrine in connec- 
tion with a case whefe the Government is solemnly pledged to keep intact tho 
property for all time to come, appears fraugbt with incaleulable mischief, and 
this the more so as, in the present instance, such an enunciation is quite out of 
place ; for it is certain that the Local Legislature for which the Draft Bill has 
been prepared, can never exercise such power of re-distribution, especially as no 
circumstance of grave necessity in the interests of community ——under which 
alone, it is said, such power could be exercised—has arisen in the present case. 

10. The majority of the Commissioners, while admitting that compensation 
is allowed by. all civilised Legislatures, when the re-distribution has for its 
immediate result the impairment of the existing rights, think that nothing 
contained in the Draft Bill constitutes such a case.. Your memorialists have 
simply to refer, in reply, to the special provisions for Behar, under one section of 
which rent payable in kind is not to exceed half the gross produce. Now, ns a 
matter of fact, in many cases the zemiudars' proportion in bhowli tenure is 
nine-sixteenths of the produce, and the immediate result in these cascs, when the 
zemindary rental is Rs. 9,000, will be to reduce it to Rs. 8,000. As your 
memorialists show in their note, the effect of most of the provisiuns is the im- 
mediate impairment of zemindary rights, 


11. Do the provisions fall well within the power reserved te the Governor ` 


General to make laws for the protection and welfare of dependent talukdars 
and ryots? Your memorialists most respectfully submit, not;-—it could not 
have been ever contemplated that this reservation of power to enact laws for 
the ryots' welfare would carry with it the power to create new rights in their 
favor, without the consent of the zemindars ; for, if that was so, the Permanent 
Settlement would mean nothing. It is not alone by increasing the amount of 
fixed assessment that the Permanent Settlement, is broken, but also by im- 
pairing in other ways the existing rights of zemindars; and as it was never 
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intended at’ the date of the Permanent Settlement that the amount of public 
revenue should be ever enhanced, it was never contemplated at that date that 
‘Government should do anything that would in any way deteriorate the value of 
zemindars’ property. Your memorialists—imbued, as they always have been, 
with & high regard for the honor, integrity, and good faith of the British Gov- 
ernment—can never believe that your Honor, whose administration has been 
always marked by these high principles of action, will countenance a measure 
‘which will vitally affect the existing zemindary rights. 

12. Your memorialists mest respectfully beg to draw your Honor's 
Attention to the Notes ori the Rent Law, which they have drawn up, and in 
which they,have taken the liberty to criticise the Draft Rent Bill, section by 
section, as far as they have been able to do within the limited time allowed to 
them for the purpose. Your memorialists have serious grounds to apprehend 
that the provisions of the Bill will be injurious alike to the interests of the 
zemindars and the present body of their tenantry; that as regards Behar it 
will seriously affect the interests of agriculture, and your memorialists ‘pray 
that your Honor will be most graciously pleased not to allow the Draft Bill 
to be presented in Council, or, if your Honor be pleased to deem it fit to be 
presented in Council, such modifications in:its provisions be made as would 
trench least on the vested rights of parties. - 

And, as in duty bound, your memorialists shall ever pray. 


BANEIPORE, 
Behar  Landholdere Association 
Office, 
Dated, . 1880. 
MAHESHWAR BAKSH SINGH, 
` Maharajah of Doomraon. ... 
: RAJENDRA KisHORE SINGH, President. 
Maharajah of Bettiah, —... ) 4 residents. 
LAESBMISHWAR SINGH, : 
Maharajah of Durbhangah. 
KISHEN Pratap SABI, 
Maharajah of Hutwa. 
RADHA PRASHAD SINGH, 
* — Rajah of Doomraon. S 
HARENDRA KISHORE SINGH, Vice- 
" i Maharaj Kumar of Bettiah. ( Presidents. 
Syed LoTFALI KHAN, 
of Patna. eis 
Syed WinLAvET Aut Kuan, C. I. E., 
of Patna. 
Syed MonawED Savm SuL Hopa. ... ) Honorary 
‘Hursens Sanat. ' aap ieee: 
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NOTE ON THE RENT LAW; BY THE COMMITTEE OF THE BEHAR 
‘LANDHOLDERS’ ASSOCIATION. 


NOTE ON THE DRAFT RENT BILL: 


No good whatever is derived by the arbitrary rule laid down in Sec. 11. On the con- 
trary, unless the Legislature were to declare sub-letting illegal, it will 
hring in sub-infeudation, at present not much kuown under the Behar 
system. The zemindar's profits will come ,to be divided among a 
number of middlemen—the only advantage (a very trifling one! gained 
by the actual cultivator being that if he is an occupancy ryot, under a tenure or’ under-tenure 
created by Sec. 11, the enhanced rent cannot exceed 1-4th of the average anunal value of the 
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Part L 
Chapter T. 
Sections B, 8, and 11. 
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gross produce of the land for which the rent is payable; whereas in the case of his holding 
under an occupancy ryot, it can came up to fárec-fentás, (Sec. 23, clause e.) > 

‘he limita of enhancement of rent of tenures and under-tenares se laid down in Secs. 9, 10, 
and 12 will, in point of fact, render all enhancement practically valueless to the proprietors. 
To take a concrete example: A zemindar lets out in a single demise 500 bigahs at 1 rupee 
per bigah, for reclamation, to a tenaut, who becomes a tenure-holder under Sec. 11; the 
tenure-holder lets out to two individaals, in quantities of 250 bigahs to each, by single demises : 
these are under-tenure-holders of the Ist degree, under cl. ô, See. 11 and the under- 
tenure-holdere of the let degree let out to other people at 125 bigshe to each. These are 
under-tenure holders of the 2nd degree. These let out to ryote. After the actual cultivators 
have held for 12 years. an enhancement can be made only on grounds stated in Sec. 22. The 
enhanced rent canuot, however, be double of that pmviously paid. We will suppose the 
pes rate paid by ryots to have been 1 rupee 4 aunas per bigah and the en bes: rate to 

$ rupees 4 aunas. The enhanced rent collected by the under-tenure-holders of the 2nd 
degree would be Re. 1,125. The fair aud equitable rent to which under-tenure holders of 
the Ist degree would be entitled from the under-tenure-holdere of the 2nd degree will be 
three-fourths of Rs, 1,125, or Rs. 844 allowing five per cent, as charges for collection of rent and 
twenty per cent. as profit to the under-tenure-holders ; the under-tenure-holders of the Ist 
degree can have their rente enhanced fairly and equitably only to the amount of three-fourths 
of Rs. 844, or Re. 633, allowing the same deduction in this case also. Thie will be the enhanced 
rent received by the tenure-holder, who in bis turn eun be equitably and fairly called on to pay 
only three-fourths of Rs. 633, or Rs. 475, to the proprietor. 

The profit of taluks under the Regulation waa fixed at 10 per cent. of the rente collected 
(vide Sec. 8, Reg. V of 1812). . 

There does not appear to be any reason why tenure or under-tenure holders under Sec. 11, 
when they cultivate themselves, should be entitled to any profit under Sec. 9 or 12. This is 
simply allowing them to retain a percentage of the average annual value of the grose produce 
—a percentage which the occupant ryots are not entitled to retain. 

This is not the only advantage accorded to them over occupant gnd other ryote. As the 
Bill stands at present, some of these advantages can be enumerated as follow :— 

lst,— There is no provision for ejectment of holders of land by a single demise of more 
than 100 bigahs. If the demise be not for a (erm oertain, once installed, they will continue 
to hold on for ever if they do not make default in the payment of rent. 

$nd,—In the case of these holders of more than 100 bigabs, rents can only be 
enhanced under Sec, 9, and the limits fixed by that section and Sec. 12, whatever be the period 
of their holdings. They are not like 8 years’ ryots, or ryots who hold for lese than 3 yearn 
to pay whatever rent is demanded by the landlords. This will render their tenancy permanent, 
even if it be intended to deny this permanency to holders of less than 12 years. i 

Srd,— No restriction to the right of sueh holders to mortgage the lands, The tenures nre 
also liable to sule for the satisfaction of decrees other than rent decrees. 

4th,—lLllustration (4) of ground (1) of Sec. 22 shows that in cases of accretion occupant 
ryote are to pay a fuir rate for the lands accreted. It can be more than the rate of rent 
paid for the lands to which the excess lands are accretions ; whereas under Sec. 8 the inerense 
of rent, in the case of under-tenures, is to bear to the rent previously paid the same pro- 
portion which the increase of area bears to the previous area of the tenure. 

6th,—There will be no restriction to the use of the lande demised to tenure-holders under 
Sec. 11 fo any purpose whatever if there be no contract restrictiug ite use (ride Sec, 7 7). 


Holders of more than 100 bigahs are not ordinarily that class of helpless ryots 
for whose protection and welfare the Legislature intends legislating. To all reasonings they 
do not deserve that consideration which actual cultivators do require; and should not certainly 
be placed in a better position than they. As regards the transferability of these tenures mud 
under-tenures, the same objectione apply as to the transferability of occupancy holdings, "These 
will be considered under Sec. 20. 

The explanation attached to this section applies only to clause (^). From the non-appli- 
cation of the explanation to clause (a), it would appear that if to a tenure 
of 100 bighas, 200 bighas alluvial lands of the same quality are accreted, 
the rent cannot be more than double the rent hitherto paid; or, in other words, 200 bichas 
will come to be held at the rate payable for 100 bigahs: this is inconsistent with the rule of 
proportion laid down in Sec. 8, unless the two sections are intended to fix two different and 
distinet limits to the power of enhancement in such cases. ` 

The arrangement and some restrictive words, as also the note appended to Sec. 28, seem to 
. indicate that these are distinct chapters, each fully describing the rights 
Chapters IL HL IV of a separate class of ryots. It does not seem to be the intention that 
r gll the rights of an inferior class shall attach to superior class, Chap- 
ters IV and V are distinctly restrictive to the classes whose rights they describe. There is of 
course no restrictive wo`ds to Chapter THH ; and it may be that the correct interpretation of the 
sense of the Legislature may be that Chapters [1 and III are to be read together. *A number of 
rights of ryote described ia Chapter I]—~that is, the 1st class ryots, who deserve more considera- 
tion than the rest—are left to be defined to the chance of this interpretation. It ie not, perhaps, 
intended that the rights of this clase should be determined by custom alone, as it would be if 
the statutory righte given to ryots de:cribed in Chapter ILI were not to apply to them. 
‘The point should be made clear. 


Section 10. 


s 
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A ryot holds 50 bigahs in Bhoawli tenure. He cannot cultivate the whole quantity every 
year, but allows 5 bigahs -to remain fallow in each year—these 5 bigahs 
not being always the precise land. He can be said to pay rent by 
delivering a share of the produce only for the lands he actually cultivates 
in each year, Under the definition as it stands; he cannot have a right of occnpaney in the 
land so held and oultivated by him; though he may hold and cultivate for more than 12 years, 

There is a tenurein Bebar called  Hastabood,” under which money rent, ihe rate of which 
ia delermined previously, is paid for the lands actually brought under cultivation, whatever 
may be the quantity of land comprised in the ryot’s holding. It will be difficult to determine, 
under the definition, when rights of occupancy will accrue in such a case. 

A thicadar or am ijaradar is not a tenure-holder under Sec, 11, for he holds under a 
lense for a term of years, at the expiry of which he is bound to vacate. It would seem from 
the provisions of cases under which s right of occupancy may be acquired under explanation 
8 of Sec, 19, that a right of occupancy cannot be acquired under a thicadar or an ijaradar. 
The provision does not at all seem just to ryots. 

A, an Indigo-planter, holds 99 bigahs of Asamiwar lands under a terminable lease, and is 
allowed to bold on for more than 12 years after the expiry of the lease. It would seem, under 
the provisions of case (7) of Sec. 79, that his tenancy can be terminated by a notice to quit, if 
he has not acquired a right ofoccupancy. There is, however, no restriction in Sec. 19 to the 
acquisition of a right of occupancy by holding, for a term, Asamiwar lands : it would therefore 
appear that right of occupancy can be acquired in such cases unless it be eaid that explanation 
3 (clauses a, 6, c) of Sec. 19 are exhaustive in their nature, and explanation 4 (clauses a to 4) 
of the same section are not exhaustive. i . 

From the absence in Section 11 of those explanations which are attached to Sec. 19, it 
seems that the right under that section may be acquired in the following cases :— PR 

(a.) By an ljaradar, Thicadar, or farmer of rents, in land which is a portion of his 

ijarah. 
: (&.) By a tenant, who, when he was first let into possession of land, by his landlord, con- 
tracted in writing with such landlord that a right under the section should not be acquired 
in such land. This also seems to follow from the wording of the section itself, which says that 
the demise shall be a tenure, notwithstanding any contract to the contrary. . 

There does not appear to be any reason why the holders of more than 100 bigahs 
should be thus favored over the holders of 100 bigahs and less, and private contracts thus over- 
ridden to give them a statutory right. ` 

(e) By a proprielor Mokararidar or Istemrardar, or other tenure or under-tenuro-holder, 
who gives his lands in ijara or thica, and then by 4 single demise, comes to hold from the 
Tüicadur more than 100 bigahs of land. 

(@.) Though, as we have seen, a right of occupancy will not be acquirable by holding 
land under a thicadar or ijaradar, a right under Sec. 11 will be thus acquirable, for there 
is nothing which restricts the acquisition of the right in this case. 

In the vast mass of literature on Rent Law, collected together by the labor of the mem- 

bers of the Rent Commission, we do not find a single sentence au- 
Bection 20. thorizing the transfer of mere occupancy rights. On the eontrary, the 
Rulings under Act X of 1859 and Act VILI of 1869 (B. C.) are against 
it, and there is a significant passage in Harrington's Analysis, quoted at page 408 of the Rent 
Report, Vol. 1L, clearly showing that the ryots had nosuch power of alienation even in good 
old days. The passage is to the following effect :—‘ On the whole, tnerefore, I do not think 
ryots can claim any right of alienating the lands rented by them, by sale or other mode of 
transfer, nor any right of holding them at a fixed rent, except in the particular instances of 
khudkast ryots, who, from prescription, have a privilege of keeping possession as long as they 
pay the rent stipulated for by them.” (Extract from Harrington’s Analysis, pp. 269, 281, 
& 301.) f 

From the above passage we find that the ryots as a body, whether khudkast or pikast 
bad not the right to alienate their holding by sale or other mode of transfer ; thatin the parti- 
cular instance of khudkast ryote who, from prescription, enjoyed certain rights, that right 
never extended beyond holding at pergunnah rates of rent, and their not being liable to be 
disturbed in their holding so long as they continued to pay such rent. It is said that the 
landholder can care for nothing so long as he gets his rents—it does not matter from whom? 
The very argument which Lord Cornwallis used against arbitrary eviction of ryots when rent 
was ordivarily rack-rent, is now sought to be pressed in favor of purchasers vf ryote’ rights 
under a condition of thiugs when rents happen to be no longer rack-rents. The present 
learned Chief Justice, in his valuable minute on the proposed new Rent Law, printed at p. 380 
of the Rent Report, Vol, ITI, thus disposes of this argument :— 

* But assuming this to be the true view of the matter, what becomes of the justification 
for invading the landholder's rights, if the ryot is to be allowed, as soon as he has acquired bis 
right of ocenpancy, to get rid of it altogether? If the equity to the landlord consisted in 
his being permanently secured a good tenant, what becomes of the equity if you allow the ryot 
to transfer his interest? . 

“ It sems to me that this view of the semindars’ position is rather lost sight of in Mr. 
Tield'e note; and I think, moreover, that it is hardly fair to suggest that zemingare ought 
not to object to the transferability of. ryots’ tenures upon the ground that the measure would 
be merely unpleasant or injurious to themselves. i 
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“It strikes me that this is jast the ground upon which semindars, oe any other clas of 
men, are perfectly justified in objecting to any publie measure. And considering that in this 
instance the Legislature are dealing substantially with the two gteat branches of the agricul 
tural interest—landlords on the one hand, and tenants on the other—the former have at least 
& right to insist that no measure ought -to be passed which would be wmwpécosamé or tusurions 
to them, unless some solid advantage 1s to result from it to:the general puolic." í 

It is positively injurious to the. landlord, for, not to speak of the unpleasantness of having 
ryots installed against their will, they become losers to the extent by which the ryot guins, 
if, instead of the ryot’s selling his right of occupancy to s stranger, a zemindar could give the 
right to the same party with the ryot’s consent, the zemindar would obtain a sbare of the 
money value of such right; the consent of both being necessary, under the present law, for a 
valid transfer. 2 

Considering the question in a ryot’s point of view, the learned Chief Justice says, “ I should 
have thought that the most effectual way of protecting such people, and preventing them from 
wasting their substance, would be to secure them a permanent interest in their property, by pro- 
hibiting the alienation of it in any shape or way." (P. 352, Vol. II, Rent Report). ` 

This is the very view of the case which was taken by the Behar Landholders’ Association, 
in their memorial submitted to His Honor the Lieutenant-Governor last year. This memorial, 
as stating all their objections to. the transferability of occupancy righta, they annex as an 
appendix to the present note. 

It is now generally admitted that the poverty-striken condition of the Deccan ryota—for 
whose special relief a law, which trenched against the rights of a class and which ignored all 
private contract, was enacted only last year—was owing, among other causes, to the transferable 
nature of their tenure. Thefollowing quotation is taken from a letter dated 29th February 1579, 
from the Secretary to the Government of India, to the Secretary,Government of Bombay, cir- 
culated along with other papers for opinion on the Deccan Ryota’ Relief Bill :-—. 

(14.) Satisfactory as this picture of progress is (and similar ones may be produced 
from all parts of India), there is undeniable evidence in the report before us that the very 
improvements introduced under our rules, such as fixity of tenure and lowering of the nsseas- 
ments, have been the principal causes of the great destitution which the Commissioners found 
to exist. 

* (19.) The saleable value of the land greatly increased the credit of the ryot, and 
encouraged beyond measure the national habit of borrowing, which I have before observed 
on. High prices led to extended cultivation, to more expensive modes of living, to larger out- 
lay on the great stimulant to Hindu expenditure—marriage ceremonies, Recourse to the 
money-lender became then more frequent than before, aud the class of money-lenders compet- 
ing for custom increased in undue proportions.” 

It is said that the Bengal ryots are not to be judged by the etandard of the ryota of the 
Decean or other parts of India; but, whatever point of difference there may be between the ryote 
of Bengal proper and the ryots elsewhere in India, and whatever advantage the former muy 

have over the latter intheir habit of prudence, the same can by no means be safuly asserted 
with respect to the Beharis. With them, with landlords and tenants alike, therc is unfor- 
tunately no lack of the great stimulant to Hindu expenditure—marringe ceremonies. : 

Perhaps it will be said that, as mortgages are forbidden, the ryots cannot borrow on the 
credit of their lands; but if they cannot mortgage their lands, they can sell; and, as will be 
shown in a subsequent part of this note, there are mauy ways under which the law restricting 
mortgages can be easily evaded. . 

1f, again, Bengal ryote are not to be judged by the standard of ryots in other parts of India; 
they ought at least to be judged by the etandard of those who are adinittedly their betters. Not 
long ago, the following note by Mr. Hertslet, the Consul at Königsberg on the practical working 
of the German land system went round the newspapers :— 

“Landed estates can be sold, parcelled out into the smallest freebolde, and disposed 
of in any manner without any difficulty or expense beyond the contract stamp of 1 per cent, 
Renting of farms is almost unknown. Agriculturiste buy the land, iucluding barna and dwell- 
ings, living and dead inventories, at a price agreed on, pay usually a mice or a third of the 
money down, and the rest is hypothecated on the estate, large or emall—the hypbothie banka 
generally advancing the money at 5 per cent., which cannot be demanded back, but imay be 
gradually sunk or paid off by yearly instahnents. But, notwithstanding the facility of buying 
or gellling landed property, the agriculturists are always complaining, and it is understood that 
at least two-thirds of them are in money difficulties, and public sates by the courts of Jaw are 
of constant occurrence. ‘The most of the nominal proprietors have not sufficient capital to 
work or cultivate property, and most of them are in difficulties when the interest on the hypo- 
thecated debt is due. It is also remarkable that, with the exception of a very few extates 
which are entailed under the law of primogeniture by a small number of the higher nobility, 
hardly one estate hus remained in the same bands or fatnily for fifty conseeutive years; and it 
appears to be hard on a proprietor to siuk euch capital in Janded property, which must m most 
eases be sold at his death." x 

Even Mr. Mill, who saw nothing but good in. the system of peasant proprictorships, 
says, “ undue sub-division, and excessive smallness of boldings, are undoubtedly a prevalent 
evil in parts of Germany and Flanders.” (Miis Political Economy, Vol. 1., p 366.) 

But, however good the peasant proprietorships may be in countries where they sre, so to 
gay, indigenous to the soil,—-where the habit of the people favors such a system of land tenures, 

` aud where, as in Norway, Belgium, France, there are existing checks to au overgrowth of popu- 
4 j 


. 9 

lation imposed either by law or the silutary customs of the people, —it dces not follow that we 
could secure an equal amount of good by transplanting the same land system in Bengal and 
Behar, where over-population, sub-letting. and sub-dividing are the prominent features in the 
economic condition of the peasantry.* Add to this, the chronic indebtedness of our people, and 
the danger of the measure becomes at once manifest. While there isto be sub-division on one 
hand, there is every possibility o: accumulation of these smal] holdings in the hand of capitalist 
Mahajuns on the other; and side by side with the present race of zemindars as annuitanta 
on their own land, there will epring up landed proprietorships of another kind, with mahajuns as 
owners: thue the only good we derive from the measure is to sweep away the present race of 
our peasants, te 

It ie noteworthy bow, when the land question bas been a burning one for centuries in 
Treland, the introduction of the system of peasant proprietorships of Belgium and France into 
Ireland has not been advocated by those who are best able to pase an opinion on the subject, 
With reference to this subject, Emile De Laveleye says :— 

* [n Flanders you do not find the land sub-divided in the way it is in Ireland, according to 
Lord Dufferin, who has shown the evils of the kind of sub-divieion practised there; from his 
description, it appears that in Ireland, at the death of any holder, and often even during his 
lifetime, the children divide the lands among themselves, each of them building a cottage on it ; 
or, if the tenant has no children, he sub-lets his land to several small farmers, and allows 
them to settle on it, notwithstanding the stipulations of the lease. Such’ breaking up of the 
land must lead to the most wretched farming, and to pauperism on the part of the tenants. 
As long as the Irish farmer has no better understanding than that of his own interest and of 
the requirements of a sound economical system, no agricultural policy (neither fixity of tenure, 
nor even ownership in fee-simple) could improve his condition. Although the population of 
Flanders is twice as dense as that of Ireland, a Flemish peasant would never think of dividing 
the farm he cultivates amoug his children ; and the idea of slowing a stranger to settle and 
build a house on it, and furm a portion of it, would appear altogether monstrous to him. 
On the contrary, be will submit to extraordinary sacrifices to give his farm the size and typical 
shape it should have. 

“How is it that the Fleming and the Irishman hold such different points of view ? I 
think it is partly due to the difference of race, and partly to circumstances. The Celt, being 
more sociable, thinks most of the requirements of the members of his family, whilst the Teuton 
thinks more of the requirements of the soil and of good cultivation............. But supposing 
the Irishman to become the absolute owner of his farm, would he learn and comply with the 
requirements of the land? A Flemish farmer's son always wants to have a good farm of his 
own; he would not put up with a hovel improvised on a potatoe-field. Could the Irishman but 
be bronght to practise agriculture as an art, and not as a mere means of bringing a subsistence 
from the soil, he would soon abandon the miserable system of sub-division which he has 
adhered to so long. But how is this taste for agriculture as an art to be imparted to him ? 
To extinguish the influence of instincts or tendencies, whether inherent in the race or the 
historical product of centuries, would it suffice to introduce an agrarian constitution in Ireland 
similar to that of Flanders, or, better still, Switzerland ? These are questions which I confess 
myself not in a position to answer; but they are questions which those who have the Irish land 
question to solve ought to face, when considering the land system of Flanders.” (Codden 
Club Essnys.) 

' lt is significant to observe that in enacting for the N.-W. Provinces, in 1878, the 
Supreme Council did not think it expedient to give a statutory right of transler to ‘right of 
occupancy’=—the mere creation of Act X of 1559, in Bengal as well as in the North-west, 

Section 9 of Act XVIII of 1873 (the North-western Provinces’? Rent Act) runs as fol- 
lows :— 

“ The right of tenants at fixed rates shall be heritable and transferable. 

“ No other right o£ occupancy shall be transferable by grant, will, or otherwise, except as 
between persons who have become by inheritance co-shares in such right. 

“ When any person entitled to such last-mentioned right dies, the right shall devolve as if it 
were land, provided that no collateral relative of the deceased who did not then share in the 
cultivation of hia holding, shall be entitled to inherit under this section.” 

The tenants at fixed rates are thas defined in Section 6 :— 

‘All tenants in districts or portions of districts permanently settled, who hold lands at 
fixed rates of rent, which have not been changed since the Permanent Settlements, sball have 
a right of occupancy at those rates, and shall be called ‘ tenanta at fixed rates,’ ^" 


* In the Z4 pergunnahs which are now comprised in the district of Gya, the total number of estates in 
17FU wan 744, and the number of proprietors, 1,160; in 1871, the number of estates was 4,411, andthe number of 
regiatered proprietors, 20,453. In eighty years, therefore, each estute has on average been spit up into 6, and 
whore there waa formerly one proprietor, there are now eighteen, Statistical Reporter, Vol. XII, p. 126.) In 
1790, there were 1,232 separate estates «m the rent-roll of the Patna district, as then constituted, beld by 1,280 
Tepisterod proprictors, Iucluding a net tota! of 777 new estates obtained by transfer from the Gya district, the 
number ot estates en the reut-roll of the district amounted in 1870-71 to 6,075. Tho number of registered pro- 

rietor« had increased to $7,600, Allowing for the increase in the size of the district by the addition of the 
Betas subedos Sion, the number of estates under the Patna Collectorate had quadrupled since the original assens- 
mont in 1790, and where there was formerly one proprietor, there are now probably twenty. Statistical Reporter, 
Vol, XI, p. 187.) In the district of Tirhat, the figures are more marked, 1n 1750 there were 1,321 estates, held by 
1.039 regirtered proprietors: in 1871, the number of estates was 11,500, and the number of registered proprietors, 
73.416. Statistical Reporter, Vol. XILL, p. 168). So long ago as 1789, Mr. Shore remarked on the insignificant 
size of the Behar estates and the poverty of their owners. If sub-division has gone on thus rapidly with estates, 
it ip herd to expect a different state of things in case of transferable occupancy holdings. 
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"Thus, oceupancy right is not only not transferable, but not even heritable, under the law as 
it prevails in the North-Western Provinces. 

Is there any resson why incidents which are denied to occupancy holdings in the North- 
Western Provinces, either from a regard to expedicucy or from a regard to the existing righta 
in that province, shall be attached to occupancy rights in Bengal and Behar? If the ryote 
of the Lower Provinces are not to be jugded by the standard of the ryots of the North. Western 
Provinces, it should also be borne in mind that the ryote of Behar are not to be judged by 
the standard of the Ryots of lower Bengal; and that there would be fewer chances of mis 
takes if they were to be judged by the standard of the ryota of the North-Weat. 

As regards Behar, the majority of the members of the Behar Rent Commission— who in 
one respect at Jeast had the advantage over the members of the Rent Commission 
sitting in Calcutta, that they knew the people of this province better—-were of opinion 
that it ie not desirable to alter the existing law on the subject. On a further refer- 
ence to the members by the President, after the sitting of the Commiesion wax over, it 
appears that only 4 out of 15 members, being perhaps the original minority, were 
for unrestricted transfer. It is noteworthy to remark that two of those members are 
indigo-plantera themselves, or persons interested in indigo-planting; the other two, 
Messrs. Worsley and Finucane, would not allow sub-letting it tranaferability of occupancy 
rights were to be recognized by law. Two other members would only allow trausfers to bond 
p cultivators; the other members, being the majority, remained opposed to such transfere 
ability, 

If, then, transferability of oceupancy rights be recognized by law, let the legislation be at 
least experimental. Let it prevail as an experimental measure in Government khas mehale, and 
let power be given to the Lieutenant-Governor to extend it to other parts of the country if the 
experiment proves a success. The Committee of the Behar Landholders' Association would 
also suggest that, in the interest, both of the landlords and existing ryots, the new etatutory 
right be so fenced in with restrictions that it may not prove very injurious to either. 

With respect to the proposal for transferability of occupancy rights, Sir Steuart Bayley, 
in a note on the proposed Rent Law for Bebar, says : ‘25. I would also adopt Mr, Worsley’s 
subsidiary proposals, making occupancy rights translerable by sale so long as there is no out- 
standing decree for rent; and I would make them resumable by the zemindar as forfeit when 
rent is not paid within 16 days of a decree Of course, these suggessions will, as pointed out, 
increase litigation, but I am firmly convineed that the more the question of the existence of 
oceupancy rights is forced into Court, the more will the enjoyment of them be secured to the 
cultivator.” Sir Steuart Bayley, though persuaded to believe that the measuré will lead to 
litigation, concurred in the proposal of a restricted kind of transfer, on no better ground than 
that the question being forced into Court, would make the enjoyment of the right of occupsney 
secure to the cultivator. He would not take away the landlords’ right of re-entry for none 
payment of rent decreed; nor allow occupancy rights to be sold so long us there would be an 
outstanding decree for rent, 

‘The Committee of the Behar Landholders’ Association beg to make the following humble 
suggestions :— : 

That the landlords’ right of re-entry be left intact, and option be allowed to them either 
to exercise the right of re-entry, or to bring to sale the occupancy rights of their tenants, with 
the proviso that if once they choose to put to sale such rights, the transferee's right of subse- 
quent transfer be unrestricted. They would also suggest that such rights be not made sale. 
able in execution of any other decree than a rent decree due to the en/ire estate; and that 
bond fide transter by ryots be restricted to ryots of the same estate, giving the landlord the 
option ‘of purchase at the highest price offered. These limitations also treuch ou the vested 
rights of zemindars; and they are suggested simply because sales under such restrictiona 
obviate many of the objectionable features in the provisions ae now proposed. As the provi- 
sions in thé draft Bill stand at present, the statutory right of occupancy stands on a better 
footing than putney taluks. 

This provision; it is to be feared, will be easily evaded by the very processes which gave 

Seotion 20 (d) rise to baibilwafa mortgages, or by the ryct's letting out his land 

yk ; to his mahajun from whom he borrows money (say 100 rupees) for a 
rent of Rs. 45, and then taking back a lease on a higher jumma, say 75 rupees, for six years. 
At the end of six years, the Mahajan gets Rs. 210 for 100 rupees lent ; and if euch léttings 
and re-lettings be not made absolutely illegal, the Mahajun’s lien over the property in the 
shape of a rental will be enforceable ty suits in the courts, 

A, a ryot, stipulates in writing that be shall not convert his agricultural holding into a 

actin 20 garden by planting fruit-trees, and that he shall be liable to ejeetment 
ction 20 (e), if he do so. He acts contrary to the stipulation, and the landlord obtains 
a decree for ejectment, He shall nevertheless be entitled to roceive compensation for the 
fruitetrees under Sec, 29; or in other words, the ryot will be entitled to receive compensation 
for ‘improvements’, being the very breach which forms the ground of bis ouster. If, in a 
ease of this kind, the ryet makes ‘improvements’ after the breach of the stipulation, is be 
to be entitled to compensation for such improvements? And if he is, will he not “try to resist 
ejectment by a spasmodic effort at improvements, so as to be able to make the longest bill for 
such compensation, 

Compare this with Sec. 83. It will be found that ryots holding even for less than 3 

Section 2L. years (i. ¢.), tenants-at-will at Bhowli tenure in Behar) will Le in a better 
position than the corresponding class in Bengal Proper holding im 
rise 
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Dhagjote; and even than the occupancy holders at such tenure in Bengal; for, whethor the 
ryote in Behar receive any aesistance from the landlord or not in producing the crop, the lande 
lord'a proportion of the produce will be never more thau half (vide Seo. 83, Behar special 


provisions). . 
Now, as the ryote are divided into so many classes, the worda “ same class of Ryots” ought 


Beetion 29, to mean one of the classes in which the ryots are classified under the 
ground (1) Act. The illustrations, however, show that very nice sbades of distine- 
Ulustrations, tion are to be drawn and attended to, and the interpretation of the words 


‘same clasa of ryote’ is to be left entirely to the courts in each particular case. This, ren- 
dering the ground uncertain, and proofs difficult, will practically make enhancement impossible 


under this heud, 
, On the subject of the enhancement of rent, the Commissioners re- 
Eton 23 (5 55). snark (page 24, Vol. I, Report): 

Whether, then, the question be examined in tbe light of the ancient constitutional law 
of the country, or with reference to the high auty and obligation devolving upon Government 
to promote the happiness and prosperity of the people, the conclusion is the same, namely,—that 
the ruling power ought to determine the rents payable in the provinces by the ryots to the 
zemindars. In this view, the appropriate theory of rent is, not that it is the surplus profit of 
capital applied to agriculture, or that it depends immediately upon, or is regulated by, the 
profits to capital ; but that it is such a proportion of the produce of the soil, deliverable in kind 
or payable in money, as the Government may from time to time determine shall be delivered 
or paid by the cultivatore to the zemiudars, or those to whom the zemindars have transferred 
their rights. If it be asked on what principle Government should determine thie proportion—~ 
what share shall be considered. fair and equitable,—one answer is: such a share as shall leave 
enough tothe cultivator of the soil to enable him to carry on the cultivation, to live in 
reasonable comfort, and to participate to & reasonable extent in the progress and improving 
prosperity of his native land.” Undor this theory of rent, the Commissioners have imposed 
on the zemindars’ demand of rent, limitations which involve a re-distribution of the property 
in the soil, and a confiscation ot a portion of the zemindars’ existing rights. That the ruhog 
power has, under certain exceptional cir.umstances of grave necessity, the right of making 
such a re-distribution, no one can deny ; but the question is, whether such grave necessity 
exists in (he present case, and whether such a power should bo formulated in a convenient 
theory of rent. The immediate result of the various limitations imposed upon the landlords’ 
right of demand of rent, is the impairment of a number of their existing rights. As regards 
ryota with rights of occupancy, the matter of enhancemenf of rent under grounds 3 and 4 has 
years ago been settled in a certain way which is now accepted as law both by landlords and 
teaunte. As will be seen from the concrete examples noted below, the effect of the limitations 
imposed is to control the rule of proportion in cases where the rate of rent -determined accord- 
ing to this rule is favourable to the landlords ; and how can it be denied that in so far it is a 
colour case of confiscation of existing rights ?. 

A, a ryot, pays 4 rupees as rent per bigah producing 127 maunds of crops, valued at 12 
rupees. The price rises, and this value becomes 16 rupees, ‘The rent enhanced ean be Rs. 8 
under the first part of clause (4), Sec. 23; it can be enhanced up to Rs. 6 under part second 
of the same section. It cannot be more than 8 rupees under clause (4), first part, and cannot 
be more than 54 under clause (6), second part. It cannot bo more thun rupees 4 under clause 
(c) ; or, in other words, no enhancement being possible, the landlord’s right, as it exists at 
present, suffers to the extent of l rupee 5 annas—tbat is, by an amount which is fully equal 
to a third of his existing rent. 

A, a ryot, pays 2 rupees 8 annas per higah which produces 5 maunds, valued at 5 rupees, 
The luudlord expends money on earth-works (gilandasi), and the produce is increased to 10 
maunds, valued at 10 rupees. Under clause (4), the reut ought to be 24 --5—74 Rs. Under 
clause (b), first part, it cannot be more than 5 rupees; under clause (5), second, part it cannot ` 
be more than Ra. 5. Under clause (7), it cannot be more than 2 rupees 8 annas, In this 
case the landlord's existing right suffers to the extent of 2 rupees 8 annas, or by an amount 
which is equal to the present rent. 

A, a ryot, pays 2 rupees per bigha of land which produces 74 maunds valued at 15 rupees. 
The price rises to Rs. 18. The zemindar is entitled to 34 rupees under clause (a); under 
clause (4) first part it cannot be more than 4 rupees; under clause (^), second part, it cannot be 
more than 2 rupees 6 annas; under clause (c) it cannot be more than 4 rupees 8 annos. Here 
a nominal enhancement is possible. The 25 per cent. limit onder clause (c), which, we 
have even, destroyed the chance of enhancement in the two previous examples, is in the last 
ense controlled by the rule of proportion and double limit. So oue limitation or other will 
come into control the rude of proportion when it leaves room for enhancement. 

The effeot of these limitations ia thus described by one of the dissentient members of the 
Rent Commission —“ Following up the hypothesis which I bave combated above, the Com- 
missiou has suggested a provision to the effect that the enhanced rent of an occupancy rvot 
should not be more than one-fourth of the average annual value of the gross produce of the 
land. This dogmatic limitation of the zemindar's share of the produce is not only contradicted 
by the glaring faet that both in Bengal and Behar, when rent is payable in kind, the zemin- 
dur's sharof the -produce is rarely less than 50 per cent., but it is also indefensibl> on the 
grounds of justice and even of expediency. In those tracts of the country where rent is at 
present considerably more than 25 per cent. of the valne of the produce, this rule will stop 
enhancement of rent altogether. The argument that the landlords in those places already 
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enjoy more profits than what they are fairly entitled to, is at best specious. The profits of 
landlords are not necessarily large im districte in which the ratio of rent to produce is high, 
nor are they necessarily small where the ratio is low. [t appears, from the valuations of 
estates as determined by road-cess papers, that in Beerbhoom and Hooghly, where the ratio of 
rent to produce is considerably more than one-fourth, the revenue is more than 45 per cent. of 
the valuation; whilein Dacca aud Chittagong, where the ratio of rent to produce is less than 
one-sixteenth, the revenue is less than 25 per cent. of the valuation of estates. The result 
of the operation of the proposed rule will be that in some cases, as I have already said, it will 
stop enhancement altogether; in others, it will raise the rent in various proportions ; in others, 
again, it will lend to a decennial doubling of the rents ; and in all it will disturb the relative 
profits which the landlord and the ryot have been hitherto deriving from the land.” 

A,aryot was let into possession of a holding in 1570 under a written lease, which 

Section 26 (1) describes the holding as comprising 87 bigahs of land and gives the 

^ boundaries. The land ia situated in a cultivated village, and the bound- 

aries are ascertainable and definite. In 18580, the land within these boundaries is measured 

and found to be 34 bigahs. This is the converse of illustration (4) of ground (2), Section 22, 

and it is hard to understand why the converse case, disentitling the ryot to seek for abatemont 
of rent, should not hold good in such a case, 

The rights intended to be conferred on ryots holding for 3 years and less than 12 years 

Chapter IV are new and are clear infringement of the zemindary rights. abu 

P ^ Mohiny Mohun Rai, one of the native members of the Commission, re~ 
marks: “Chapter IV, Sections 26 to $1.—Investing 3 years’ ryots with oceupancy 
rights in a modified form, This ie a flagrant change, and requires no comment.” ‘The law 
at present is settled. and clear, that ryota not having righte of occupancy are to pay the 
rente demanded by their landlords, or they are to quit the land. The rate of rent, however, 
is not settled by the caprice of the landlord, but by the rule of supply and demand, which 
regulates all contract rates. At least, thia has beer the law for the last twenty years or 
more. Some members of the Rent Commission were of opinion that, under the customs of 
the country, a resident ryot once let into possession of Assamiwar lands, was entitled to 
retain possession of the said lands so long as he continued to pay rent for the same ; that 
the enactment of Act X ol 1859 did not and could not destroy this custom, and that, 
according to this custom, there should be an absolute interdiction to the landlord's right of 
re-entry in any case. The members who held this view would absolutely cut the period 
of occupancy right from 12 to 8 years, and the proposals under Chapter 1V are said to be 
the result of a compromise between extreme views on the subject. It is hard to understand 
what a compromise means in the present case. If, under custom, ryots had certain rights 
attached to them, and these vague and uncertain rights had not been defined very favorably 
to the ryots’ elaim in 1859, as some suppose, why go to define this custom by the fast rule 
of 3- years’ occupation, and add to such custom in the bargain. Section 4 of the Bill saves 
all such customs, and the Courts may well be left to take cognizance of such customary rights 
where they may be proved to exist. Why convert a customary right not known to have 
existed in all parts of the country, and which ceased to exist in others by lapse of time, 
into a statutory right for all ryots? The ryots of these daye are not necessarily the: 
descendants of ryots who held land at the date of the Permanent Settlement. If thcy are, 
they will be sufficiently protected in their rights by the provisions of Chapters JI and IIL 
That such a custom ever éxisted in. Bengal or Behar, demands the clearest proof. On these 
points the opinion of Judges is of great weight, and the present learned Chief Justice, in 
hie minute, says: “By the Permanent Settlement zemindars were (subject to certain restrictions 
which are immaterial to our present purpose) left free by the Legislature to let their un- 
occupied land to ryote upon whatever terms they thought proper. They had almost as 
much freedom in that respect as Jaudlords have in England. The terms upon which they let the 
land were a matter of contract; and the principle of demand and supply (whether of ryots 
or land) usually regulated these terms. 

“Mr, Field expresses some doubt whether a khadkast ryot, as long as he paid hia rent, 
could be turned out of his holding by his landlord. But, bowever this may be, it is certain that 
before the passing of the Rent Law in 1859, a londlord could, aud did almost at pleasure, rid 
himself of objectionable tenants. ' PUN 

“To obviate this apparent injustice, Act X of 1859 protected a ryot from eviction after 
twelve yenrs of oceupancy. TRES . i 

* Now, however wise and politie this provision might bave been, it seems to me impossible 
to deny that it operated as an invasoin of the landiord’s rights as conferred upon him by 
the Permanent Settlement; and the only equitable ground upon which euch an invasion 
could be justified would seem to be this,—that if a ryot had approved bimself as a good tenont 
by cultivating his land and paying his rent satisfactorily for so long a period aw twelve years 
it was only fair to him, and no real injustice to the landlord, to continue him in bis‘occupation 
and prevent his being ejected without some sufficient reason." 4 ; : 

That the provision of Section 6 of Act X of 1659 was a clear invasion of landlords’ 
right, is also to be seen from the minute of Sir Barnes Peacock, dated 81st March 1864, 
wherein he says: ‘It appears to me that section 6 is objectionable aud ought to be repealed, 
fret, because it interferes with tho just rights of zemindars, at least in the permanently- 
settled districts, by vesting rights of occupancy in eyots, which bad no previour existence.” 

This is the view which two learned Judges have held with respect to the ryote’ rights, 
and the provision in Act X of 1859 regarding right of occupancy. If they thought a provision 
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noder which the ‘ryote’ right to hold would come to ba recognized after a continuous 
occupation of 12 years to be a direct invasion of the permanent rights, by how much more 
would they not take this new provision of 3 years’ occupancy to be & flagrant breach of the 
same. v DA * 

That it was the object of the framers of Act X to confer a special and defined right on 
Lhuikast ryots, whose rights were previously undefined and who were liable to arbitrary evic- 
tion, also appears from the Minute of Sir Frederick James Halliday, dated 27th November ` 
185%, wherein he says : “ Perhaps the opportunity should be taken to define what has always 
needed detinition, siz., the term ‘ Khadkast and Kademi ryots.? Mr. Sconce, Judge of the 
Sudder Court, has suggested that instead gf the terms used in sections 3 aud 4 of the Bill, 
there should be substituted the words ‘ ryote having a prescriptive right of oceupancy,’ and 
he would fix twelve years as the term of uninterrupted occupancy, after which a ryot should 
come under the description he proposes. To this 1 would assent, believing that in doing so 
we shall be discharging a heavy obligation towards the ryots long unfultilled by our legisla- 
tion, I would also use means to show that this was the definition of a ‘ Khudkast or Kademi 
ryot,’ elsewhere alluded to in our Code.” To use the words of Sir Frederick Halliday, 
u hearty obligation to the ryote, long unfulfilled by the Legislation, was thus discharged by the 
enactment of Act X of 1559. The undefined rights of Khudkast and Kademi ryots were 
ascertained and defined, and doubtless Act X of 1859 altered the law, as it then existed, to 
the great advantage of the ryots. Is is now proposed to cut the landlord’s right of eviction 
from 12 to 8 years. The effect of this is that if the ryot holds for three years, he will bold on 
for ever, for the ryot in such a case enn easily meet the landlord's demand of increased rent 
hy claim for compensation for disturbance and compensation for improvements true or false. 
Iu this respeot his position will be sometimes better than that of an occupancy ryot. If the 
landlord seeks to evict him on other grounds he will be equally met by a demand for compen- 
sation for improvements. Suppose there be a condition in the lease that theryot will be liable 
to eviction fur altering the condition of the land, though there will be a decree in landlord’s 
favour for eviction of the ryot for the breach of euch condition, the decree nevertheless will be 
contiugeut ou the landlord’s payment to the ryot of compensation for alterations made ; or, 
in other words, the ryot will be entitled to eompensation for the very breach which will form 
the ground of his ouster, . 

Again, as has been pointed out by the dissentient member of the Rent Committee, 
Baboo Peary Mokun Banerjea, rights of occupancy may not, even if it be declared saleable, 
find a ready purchaser, or the price fetched in the market by the sale of such rights may not, 
for years to come, be more uhan one or two years’ purchase, but the amount of compensation 
will in most cases be much more; and thus by a strange inconsistency in the law, a three 
years’ holding, as between the landlord and tenant, will be more valuable that the 12 years’ 
right of occupauey. As regards the claim for abatement of rent, the status of a three years’ 
ryot will come to be assimilated to the position of an occupancy holder, There may be 
hundreds of ways for improving the condition of the ryots, but to make the landlords jealous 
of the rights of the ryots is not the best way to improve it. - 

From the definition of the word * ryot it is clear that sections 16, 20 and 32 are subject 
Section $6. to the provisions of section 11. Yet from the abseuce of the qualifying 

NS words “ subject to the provisione of section 11," as used in section 19, 
from these sections it would seem that this is not so. $ 

An Indigo planter holds a lesse of Asamiwar lands for five years, with or without an 
exprese stipulation to relinquish at the end of the term; at the end of three years he acquires 
a right to hold under this section, and he canuot be evicted on the expiry of the torm, for bis 
tenancy cannot be determined under section 79, 

Nor does the tenant’s retaining the land at the end of the term, when there is an expresa 
stipulation to quit, come under clause (b), which provides for eviction as a penalty for the 
breach of a condition of the lease. 7 

As the right under section 26 ia strictly personal and not heritable, there ought to be 
provision for the determination of such tenancy on the death of the tenant. 

It weuld appear, from the omission of the Explanation (1), as given under section 19, 
that the holding of the father is not the holding of the son under this section. lf this is 
soit should be declared to be so, for in that case no ryot would think it worth his while to 
invest money in * improvements’ which he would know might lapse to the landlord in case 
of his dying before the acquisition of a right of occupancy under section 19. 

What is the necessity for stating the grounds for an increased demand, The law does 

Section 26 not provide for a suit for testing the sutliciency or otherwise of the 
i grounds. ‘The ryot’s course is either to consent to hold on the increased 
rent or to relinquish; sud the landlord must pay compensation for disturbance and compen sas 
tion for ‘improvements’ in ease of the rvot’s electing to relinquish, whether the grounds stated 
by him be sufficient or insuflicient ; and how can a three yeara’ ryot sue for the determination 
of the amount of anuual rent payable for such land under section 151 when this is the 


? 

Will nob a three years’ right of occupation be acquirable under conditions as given in 
Explapation 3 of section 19, and not acquirable under conditions as given in Explanation 4 
of the anid section, or ie the three years’ right acquimable irrespective of these cenditious? In 
the latter case it would follow that a three years’ right would be acquirable (1) by a tenant 
who, when he was first let into possession of laud by hie landlord, contracted in writing with 
such landlord that a right under this section should not be acquired in such land. 
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(8) By a proprietor, mokararidar, istemrardar, thikadar, or ijaradar, in a portion cf land 
in which he has a proprietory, mokarari, or thikadari interest ar against co-sharers, auction 
purchasers, or proprietors on the expiry of the term of the ijara or thika. 

If a tenant is let into possession of more than 10U bizhne without the specification of a 
term, how can he be ejected by the landlord so long as he continues 
to pay rent ; See also section 79 of the Bill. 

Would it not be absurd that even when the zemindar limits his claim for enhancement 

. on grounds on which he could enhance the rent of an occupancy ryot, 
Section 27 (b). it would still be in the option of the three years’ ryot to. relinquish “hia 
lands and to obtain disturbance compensation and compensation ior * improvements! 7 

Section 29, not being exhaustive, leaves to the option of every Munsiff to my what is 
‘improvement’ in each individual case, The determination of what is ‘improvement’ in. each 
individual case, and the amount of compensation to be awarded, will lead to bitter and harassing 
litigation; and if any thing, Amladom hae more to answer for the ile of Behar than the 
defects of ite land system if there are such. 

Who is to decide as to the reasonableness of the ryot's demand for abatement? At times 

: it may be advantageous for ryots to relinquish by seeking abatement. 
redu A ryot pays a jumma of 200 rupees per annum for 50 bighas in 25 of 
which he plante trees; when the trees are fully grown it may be profitable for him to raise 
a capital by selling them ina lot; and the most advantageous way to do it will be to seek for 
abatement to the extent of eny 160 rupees, and in case of. the landlord'a refusal to relinqnich 
and receive compensation for the trees and 150 rupees in the barguin. Section 153 is entirely 
one-sided. The landlord can only show under that section by way of answer to the ryot's 
elaim for abatement that such claim is improper, but it does not provide for a suit by the land- 
lord to determine the unreasonalleness of such ground. 

When the ryot can sue for the abatement of rent and ean ask for compensation for im. 
provement, should not the contrary hold good as against them. There may be cases where s 
Bhowli ryot allows bis lands to lie fallow ; there may be cases where a ryot turos a portion 
into a jungle, or deteriorates its value by digging pits, &c. What is the landlord^s remedy in 
these cases? The Behar Rent Commission recommended compensation in the ease noted above 
regarding Bhowli; but though cases of this kind are very common in Behar we find that their 
recommendation in thie bebalf has been overruled. 

Why are the grounds for the landlord’s demand of higher rent to be stated when the 

: ryot is not entitled to question the unreasonnbleness or otherwise of such 
Bectiou 85 (1) groun ds? - 
This limit will injuriously affect Dearah settlements. A ryot holds 50 bighas of saudy 
3 Dearah lands at a nominal rent, say 4 annas per higha. The next year 
Section a6 (9 the land is covered with alluvial soil, and the rent that can be reasonably 
demanded is 1 rupee per bigha; but under this rule it cannot be more than 8 annas per 
bigha. i 
E This limit of increase to double the former rent does not, however, apply to three years? 
ryots, so that after three years the increase demanded can be more than double; only in that 
case tbe ryots will be entitled to relinquish and ask for comper«ation for disturbance. There 
does not appear to be much reason why the limit should exist in cases of tenants-at-will, when 
it would not exist in case of the three years’ holders. 

In Behar agricultural villages the homestead lands are the raised lands of a village 

usually known as Dik lands, which form but a small portion of the same. 

Chapter VI. In this Dik there may be a few bighas of /4adoi lands, but the whole 
extent, including the habitable portion, never exceeds five or six bighas. The habitable portion 
consists of the houses of the cultivating ryots and the houses of one or two artizans or shape 
keepers. The cultivating ryote pay no rent for their homestead lands, Their houses in 
many cases are the property of the landlords, by whom they have been built, though they are 
repaired at the ryots’ expense and labour durmg the period of their occupation. The non. 
agriculturists pay a little ground-rent called Mutaharfa oftentimes in kind, either by delivering 
a little quantity of the goods they sell, or performing some services for the landlord or his 
Amlahs. ‘Thus the Teli pays a little bot fixed quantity of oil as his AMafa&arfa, the Milkman, 
a little quantity of Ghi and Daki, and a fixed number of cow-dung enkes , here used as fuel, 
Neither the agriculturists who pay no ground-rent, nor the non-agriculturiats who pay only a 
nominal rent, are ejected out of their homesteads which they occupy from generation to genera- 
tion. The rest of the lands of a village arg Buhursi, usually low lands, surrounding the habitable 
portion, which cin never be converted into homestead lands but at considerable expense, 

Sometimes, but not very often, in larger villages called 426/25 agriculturists and non- 
agriculturists build substantial houses. In these kaslua homestead lands are in some demand 
and fetch rent; but in all these cases lands are acquired’ under contract , and the men find no 
difficulty whatever in procuring sites for building houses with whatever title they may like to 
obtain in these lands. The provision of this chapter will, it is to be feared, affect the prevailing 
customs on the one hand, and the freedom of contract on the other. g 

Section 36 runs thus: “ When land used or let to be used for agriculture, &e., is held by 
any such ryot as ts mentioned tn section 16 or in section 26, such ryot shall not, without the 
permission of the landlord of such land, use any portion thereof for building or any other 
purpose incgnsistent with that for which it was used or let to be used as aforesaid : prorided 
that a ryot may without such permission erect upon euch land a brick-built, &e.” 

“Such ryot ag in mentioned in section 16 or in section 26. Are not occupancy ryots 
under section 19 to have the privilege ? 
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t Provided that a ryot may? Is a ryot holding for less than, three years entitled to do so ? 
Tf not, the sentence should be * provided that such a ryot ". 

The right of three years’ ryot is not heritable; nor is there is any provision that it will 
descend from father to son ; is it even just to such a ryot to give him the privilege? 

In what portion of his holding is the ryot entitled to erect his brick-built house with 

Saatin Bá out-oftices and houses? A ryot holds ane bizha of land under one zemindar 
" and 90 bighas under another. Is he entitled to couvert the whole of. the 
former plot into a brick-built house if that plot suits his fancy better? An ijaradar or thikadar 
may not be entitled to build; but he may install in the estate ryots who may acquire a three 
years’ right. In such case these latterewill be entitled to do what their superior holder, the 


former, cannot do, 
Bection 98 What is reasonable time under section 38? The matter should not 
j be left entirely to the discretion of the Munsiffs. 

‘Such landlords Aaving applied to the civil court under the provisions of the Specific 
Relief Act, 1877, obtains a mandatory injunction.’ The Specific Relief Act does not provide 
for applications, but for suits on full stamp. In a large zemindary, where ryots may take it 
into their head to change the use of the land, nothing would suit them better than for them 
all to do so at, one and the same time; thus putting the landlord to the expense of so many 
suits under the Specific Relief Act. POETAM . 

Bections 38 & 89. The provision regarding injunction, compensation, &c., will lead to 
a plentiful erop of litigation. 
At present lands are let for building purposes on contract, the usual term in ease of men 
Bection 41. of the status of ryots being that the teuant or his heirs shall not be liable 
i to be ejected, but that they shall not be entitled to sell the building 
sites, Section 41 makes a reservation in favour of existing contracts in so far as they expressly 
stipulate against the growth of the right of occupancy, but it does not make any reservation 
in favour of contracts under which right of occupancy is granted, but its transferability ig 
expressly denied. Such transferable rights are only granted on receipt of a heavy consideration 
in the shape of a Nazurana and Sulam by the landlord. The provision in fact confiseates the 
landlord's existing right to such Nazarana or Salami. 

The statutory right given to tenants under this section is entirely new and unwarranted 
by the circumstances under which it may be expedient to amend the Law of Landlord and 
Tenant. 

A Zurpeshgt Thikadar holds an estate for more than 12 years, retaining the zemindary 
cutcherry and such parts of the Bustee lands as were not in the occupation of the ryots, or under 
his immediate possession. There is no express stipulation with respect to these lauds. On the 
mortgugor’s obtaining & decree for redemption of the Zwrpeshg? mortgage, the Thikadar will 
b. entitled to keep the decree-holder out of possession of all lands coming under the description 
of this section ; and this whether he has built on them or not. 

N. B.—The Thika Zurpeskgé combines the character both of a lease and a mortgage. 

Section 41 is retrospective in its effect and will at once, on the passing of the Act, give the 
Zurpeshgi Thikahars, a class of men by no means small in this province, some of whom have 
been holding from a length of time, a statutory right to retain possession of lands described 
in this section; ten to one there will be found nothing in their Zurpeshyi Poffas providing 
against the acerual of such right which by-the-bye is to be a crea/tva of the new law, and 
whose creation could not in any case have been foreseen or anticipated. 

The maximum limit of enhancement fixed at 5 per cent. of the market value of the land is 

Bection 42 too low. With reference to this Babu Mohiny Mohun says: “I object 
i to the maximum rent being fixed at b per cent. of market value, which I 
consider to be too low. Nine per cent. would, in my opinion, be fair. As to extending the 
principle of occupancy right to village lands not used for dwelling purposes, and to lands situated 
in towns (whether used for building or any other purpose) it seems to be entirely out of the 
question unless wholesale confiscation of private property is intended." 

The proxisions of section 45 effect an important change in the status of ryots in estates 

which have escheated to Government. Immediately after escheat, these 

Chapter Vil, Section 45, ryots Will find to their cost that though thereafter they are proprietors 
ying Government revenue, they have lost whatever rights they had 

acquired under the Law of Landlord and Tenant. Of course, the section is not to be construed 
80 us to interfere with the operation of Act VHE (B.C.) of 1879 which defines and limits the 
powers of sottlomentwoilicers and also the operation of the Publie Demands’ Recovery Aet. 
Fhe question is whether they have or will come to have greater rights, greater protection under 
the existing. Law of Landlord and Tenant, or greater rights and greater protection under the 
operation of those laws, which will stand unaffected after the passing of this section ? A reference 
to the provisions of these Acts will convince any one that the ryots in Government estates under 
these Acts are placed absolutely at the merey of the Executive. Of course the Executive has 
uy personal interest in enhancing rent or enforcing payment of such rent by coercive measures, 
and the ryote in all cases ean seek the protection of Government; but is it nota fact that 
rents in Ads Mehul estates are rising from year to year; and is it not a fact that what in 
other casos would be called rack-rent, prevails in most cases in Government estates ? It will be 
interesting to enquire at what rate of rent the Gya escheated estates have been settled; and how pay- 
meut of rent in the case of those estates has been enforced since the time the estates passed 
into the hands of Government, and how also, and at what rate of rent, the settlement of several 
Govermuent Dearads (Khas AfcÁats) in Behar has been made ? Of course it may not be either 
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prudent or expedient to give to the zemindars the same facilities for the collection and recovery 
of rent and for enhancement of the same which Government enjoys with reference to ryote in 
Khas Mehal estates, but why should not the ryots in these estates enjoy the same rights and 
privileges which the ryots tn their neighbourhood in estates under zemjndars enjoy t. If again 
1t be true that Government, in view of the refractoriness of ryota, had to guard its own interest 
by changing the old laws on the subject, does it behave the Legislature to offer a premium to a 
like growing spirit of refractoriness’ in ryots -of zemindary estates by making them further 
concesssions ? 

These instalments shall hardly suit the Bhow/i lande, where the division is made, or the 

Chapter FX, Section estimated share of produce paid to the zemindar immediately after the 
55 (b) erope are reaped and gathered uod in no case by instalments. 

Now as it is proposed to abolish the lundlord's power of distrnint, should not the 
instalments be so timed as when the crops are yet iw the field that the landlord may bave 
some chance of recovering his rent. by an attachment after auit. 

With reference to these provisions, Baba Peary Mohun Banerjea says: “The present 

Sestius ESAE law allows interest at the rate of 12 per cent. on arrears of rent. ‘The 
: Draft Bill takes away the landlord’s right to collect reut by monthly 
sists, and vet it makes the rate of interest in some measure discreti mary with the courts.” 

The. Bill provides that a tenant who entertains a joná/ife doubt as to who is entitled to 

Chapter IX, Section — receive the rent payable by him may deposit such rent in the Collec. 
58 (c) torate, The provision appears at first sight to be equitable, but it will 
ultimately lead to endless eomplieation. 1& makes the ryot the arbiter of all disputes 
regarding proprietary possession. One of the members of the Behar Rent Commission justlv 
says on the subject: “It would he practically placing the landlord at the mercy of their 
ryots. Some party whether rightly or wrongly must be always in possession, and the ryots 
are bound to pay him rent. By such payment they are also exonerated for all time to come, 
and the rightful claimants can only recover mesne profits from the party in possession to whom 
the ryote have paid. A dispute as regards the zemindary title is thos never prejudicial to 
the ryots’ interest; it is sometimes advantageous to them. Greater indulgence is not 
required to be shown to them by the necessities of the ease. It is positively misebievous 
with respect to the zemindars, for under this proposal, even in case of secure possesaion, thé 
ryote, specially those inimically inclined, or gained ever by the zemindurs' enemies, map 
trump out a dispute and cease to pay rent under the proteation of luw, thus possibly bringing 
ou a sale of the zemindars’ property, and their ultimate ruin.” 

When one of the several co-parceners in an estate has sued undor the provisions of the 
exceptions to Section 69, and obtained a decree for his eeparnte portion 
of rents of s tenure or ocenpaney holding, there will be notbing to 

revent him to bring to sale such tenure or occupancy holding under Section 64; in fact he will 
E bound to do so before resorting to any other process. If rent decrees be subsequently 
obtained by other co-parceners for the same tenure or holding, and for the same period, how 
are these decree-holders to proceed; will there be suceessive sales of the same holding at the 
instnnee of every deeree-holder landlord? Section 211 ought at least to provido for the 
satisfaction of such rent claims, if there be any, out of the sale proceeds. : 

In’ cases of saleable tenures and under-tenures, the present law provides only that 
processes against other immoveable property of the judgment-debtor shall not be issued in 
execution of decree before the sale of such tenure or under-tenure. ‘Ihe Draft Bill proposes 
to change the law on tbe subject; and in eases of occupancy holdings which may not find a 
purchaser in the market, the effect would simply be to deprive the landlord of hia duea decreed 
even when the ryot has a yaluable crop on the field. For by the time the holding ean be 
brought to sale the ryot will be enabled to reap and gather such crop which the landlord 
fe not entitled to touch, and which the ryot is nt liberty to dispose of in the best way he can. 
True he can do this only once, but unless the landlord was to be the purchaser himeelf of snch 
occupancy holding under Section 207, there would be an equal probability of bis faring alike 
with a successive set of tenants, specially when tbe landlord is not entitled to demand any 
security from the purchasers of such holdings. 

And here it may not be uninteresting to compare the advantages of an oecupancy 
holding, as the Draft Bill proposes to make it, with those of a putni and similar otber tenures. 
First, both are heritable, devisable and transferable; but in the case of the transfer of a 
putni, the landlord will be entitled to demand substantial security from the trausferee; not 
so in the case of the transfers of occupancy holdings. 

Secondiy,—Ocenpancy holdings, with all these incidents attached, will be a statutory 

- ereation, the landlord receiving nothing for the acerual of such righte in tenanta; whereas in 
cases of putni grants, the landlord receives a substantial Sa/am: as the conzideration of such 
grant, such Salami at times coming up to the amount of full tweuty years’ purchase. 

Thirdly,—In cases of arrears of rent the landlord'e remedy in the firet place ia by sale 
of the tenure or the occupancy holding ; but in cases of putni the landlord will be entitled 
to bring it to sale twice ins year in a summary way; in the case of oecupaney boldings 
he will have to go first through the tedious and expensive process of a ren? suit. In the 
one case the landlord will have a substantial putni right to sell; in tbe other case the 
right which the landlord eau bring to auction may not find à purchaser, 

FuoriMy,— In all cases the putni is sold free of all ‘ineumbrances ;’ occupancy holding. 
will be sold free of incumbrances only on special application and under special circumstancess 
(Fide Sectiona 206 and 207.) 
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Fifihly—And in the above circumstance the landlord has an additional guarantee for 
the prompt discharge of his rent dues by the holders under the putnidar. 'fhis guarantee 
will be wanting in cases of oceupancy holdings. 

The only advantage (an insignificant one after the various limitations imposed on the 
landlord's power of enhancement) which the laudlord will have in the case of oceupancy 
holdings being that in this case ho will have some prospect of increased rent after each 
ten years. 

A When the co-parceners of a joint estate have, by agreement with other co-parcenere 

, and tenants or otherwise, beeu in separate receipt of rents from the 

Chapter X, section 66. ryote, the internal eemindary management of the estate, so far as the 

collections of rent are concerned, must be considered as separate. Section 65 does not provide 
for euch a case, 

‘Whew co-parceners who jointly own an estate, tenure or under-tenure, &c' Babu Mohiny 
Mohan says with reference to this section: “Persons out of possession having claims to 
& sbare in property will largely resort to these provisions for the purpose of obtaining a 
recognition, in some sbape, of their claims or of harassing their adversaries.” The section, if 
it is to be retained, should at least be so worded as to prevent this. 

Babu Peary Mohun gaye: “The necessity for investing the District Courts with the power 
of appointing a manager for the management of an estate or tenure held by two or more 
co-parceners, when even a single ryot, or the owner of an infinitesimal share, chooses to 
apply for such an appointment, has not been made out. The decision recently passed 
by a Full Bench of the High Court, recognizing the power of every co-paroener to have 
his share of the rent apportioned by a suit in court, will remove all sources of annoyances 
to the ryots of joint estates and tenures, and of disputes among the co-parceners themselves. 
The proposal for the appointment of managers by court is therefore uncalled for. A similar 
proposition, started at the time of Sir George Campbell, was looked upon with disfavor by 
the executive and judicial officers who were consulted about it, and it was abandoned after 
a thorough discussion of its merits and demerits. It is certainly not desirable that the 
medieval passion for superseding the independent conduct of every man’s affair by officious 
legislation in matters relating to land should not be revived.” It is to be feared that in 
Aistricts, where the Judges may like to exercise a little patronage by appointing managers, the 
‘management of estates will in most cases in such districts pass out of the hands of their lawful 
owners. [4 

The effect of these provisions will be to reduce the real owners to the position of mere 

annuitante upon their estates. The managers cannot have that interest in 

the management and improvement of the estates which those personall 
oe as tout interested ean have ; and as it is very essential to the apreultiral propost 

of this province, specially in estates where Bhvwli tenure abounds, and . 
wherg/t is necessary at seasons for landlords to advance money out of their pockets to 
the ryots for the successful prosecution of agricultural industry, that such personal interest 
should be taken, it is to be feared that agriculture would suffer. Nor is it very likely that the 
managers appointed by the distriet courts are likely to prove better men than the zemindary 
village Amlalis; the salary which could be given is not likely to tempt a first class set of 
men; ond the men that, would ordinarily be appointed ag managers, carrying with them the 
authority of the district courts, will, when venal, be not satisfied with the paltry douceurs now 
received by the village Patwaries from the ryots. There will again be no cheek to their cor- 
ruption and rapacity on tbe spot, as they will be placed above the control of the landlords, and 
will be only removable by the order of the district courte. 


It is usual that when an estate is managed for the real owners by Government servants 
no sale for arrears of Government revenue takes place. Will not the principle of this practice 
be applicable in this case also? 

When rent decrees have been obtained by co-parceners for their separate share of rent 
in cases coming under exceptions (1) and (2) of section 69, Chapter X, 
will the provisions of section 64 regarding the sale of such tenure, under- 
tenure or holding in the first instance, be applicable? 1f so, the law 
ought to provide for the protection of the interest of the other co-parceners. 

Under section 73 landlords are bound to put and maintain tenant in possession. The seotion 

provides “ that this duty extends only to interruption or disturbance by 
Section 73. *éhe landlord, or any oue claiming wader or paramount to him.” — A landlord 
lets out his estate in Téika; if the relation of landlord and tenant can 
be said to subsist between him and the ryots after the date of the Thika, it does not appear 
how the landlord, on whom a lezal obligation is thrown under tbis section to maiutain the 
tenant in possession, can intervene between the Thikadar and the tenant to protect the latter 
from forcible dispossession by the former. It may be that the landlord can do so in certain 
cases, when he is empowered to do so, by the cancelment of the 7éika lease; but when he has 
nof reserved this power, or where the Zi:ka has been given by receiving an advance, the land. 
Jord will he anable to do so. The case wil] be still worse when the person dispossessing the 
ryot is a tenure or gg under-tenure-holder with permanent right under the zemindar. The 
law does not arm the zemindar with any power under which he could interveue for the pro- 
tection of the tenant. 1f the obligation under this bead carries with its breach *s a conse- 
quence. the inability to recover rent from the dispossessed tenant, it means nothing in a case 
where the landlord has parted with his right to recover such rent to a Thikadar or tenure- 
bolder; but it it carries with it other consequences, as liabuity to pay damages, &c., the law 
imposes upon the landlord an obligation which it will not be in. the power of the landlord to 
fail when the person dispossessing the ryot is any one else than the zemindar himself. 
VOL. H. $ 


Chapter X, Section 
60, Kxceptions (1) & (2). 
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Does the word ‘lease? in sections 71 and 74 include Ryoti lease, and could a person having 
a limited interest in land grant a right of oecupancy lease to a ryot ? 

It would seem from explanation 2 of section 19, and the spirit of section 74, as if a right of 

occupancy cannot be acquired by holding under a person with a life interest in an estate. 
1t would appear by reading this section along with section 36, that a tenure or an under. 
tenure-holder is not to be entitled to build a dwelling-house, within a 
Section 77 (a). portion of land forming his tenure or under-tenure, if he bas not obtain- 
ed the landlord's permission to do so; or if such lands which form bia 
tenure or under-tennre has not been customarily used for building purposes, [a there any 


men why this right should be deuied to him, when such right is granted even to three years’ 
ryote 


A ryot plants trees in his Bhow/i holding, and delivers to the landlord as rent a portion of 
the produce. Is the ryot to have the right to cut down and appro- 

Section 77 (8). priate trees under this clause with respect to such trees? It will be. 
difficult to determine in many cases by whom the trees have been planted. 


In Bebar, the palm and other fruit trees, though situate in a ryot's holding, belong exclusively 
to the xemindar. 


By having to wait for a year after the date of abandonment before the tenancy can be 
determined and settlement made with other ryota, the landlord loses his 
Bection 79 (4). rents for the year. A decree in such a case will be & mere paper deeree, but 
in cases of Bhowli, perhaps even this paper decree will not be obtainable. 
This section, and every other by which a shorter period of limitation is fixed, should not 
have a retrospective effect, A period at least should be fixed within 
Scotion 79 (9). which suits in which causes of action have accrued previously, and in 
which a lonzer period of limitation is allowed under the present law to 

sue, may be brought after the passing of the Act. 
The system of Ryoti tenures in Behar is very simple and well suited to the peculiar 
circumstance of this province, ‘where a large portion of the land is 
Chapter XII. entirely dependent on rain for its fertility. In good seasons it yielda 
heavy crops, in bad ones next to nothing ; und bad and indifferent seasons 
are more common than good ones, The ryots having no capital, and being an improvident 
race, would be ruined hy one or two bad seusons, if they had to pay fixed money rents’ ‘There 
is again the method of storing rain-water and its economical use by means of Adare (reservoirs), 
Alangs (embankments), Pynes (water channels), and bunds which are peculiar to Behar. 
Some crops are raised entirely by means of artificial irrigation, It is essential, therefore, that 
the landlord, who aloue has the means and power to keep a proper supply of water for the 
village cultivation, should have a joint interest with the ryot in the improvement of the soil 
The Ryoti tenures* which are peculiar to this province seem to have originated in thiscireumstance, 
It may be that the nature of these tenures makes the ryot a little too dependent on the goud- 
will of the landlord, but the landlord also is dependent in a great measure on the honest exer. 
tion of the ryot for the security of his rents. The interest of both are bound up together ly 
the circumstances of the case and the nature of the tenures, and there does not appear to Le 
anything intrinsically wrong in the system. The peculiar advantages which recommend it to 


* Ryoti tenures in Behar are classified on various principles. One classification Ts made with reference ta the 
length of the ryoti holding: another with reference to the incident of the place of residence of the ryote, and a third 
with referenco to the mode of payment of rent. Under the last method all Hyoti holdings are divided into two classne, 
viz. Nekdi nnd Bhowli, When the payment of rent is made in cash, the tenure is called NwÁ-li (from N«&d cnshi). 
When the payment is made in kiud, the tenure is called Bhowli (probably a Hindi compound mado np of HAow, rita 
price, and wali, pertaining to.) The Nuri tenures are of several classes, known by distinct names; the wort imporlant 
of them being Nui proper, Balkut and Hastbood. The tenure ia called Nekdi proper or Chik£ud when the cash 
rent fixed previously is paid for every b'gab of the holding without any rezard to the produce. The Batkut (trom Hal, 
ears of corn, and katna, to cut) ie the kind of tenure where the rate of cash rent per hig«h is determined on an 
inspection of the actnal produce of the fields, and this rate charged for every biguh of the ryot's holding. The 
Hasthovd ia the kind of tenure when the rate of rent is fixed previously ; but the ryote are liable to pay rent nt thas 
rate for those plots of land only where the harvests grow. Thna, if a rvot holds twenty bigabs of land, and the tenure 
is Nukdé, the amount of rent, the rate of which must in this case have been fixed previously, say rupeos five per hiruh, 
would be one hundred mpeer; bat if the ryot held the same quantity of land in Balkut tenure, the rute of rent would 
be determined only afer an inspection of the actual produce of any one harvest, aud supposing the mte thon to be 
determined at Re. 6 per bixah in one year, the amount of rent would be Re. 120; and aupposing the mte to be deterinin- 
ed at Hs. 4 tho next year, the amount would Ks. 80, And if the rate of rent be at five rupee» per bizah, and Kaaciff 
has grown in 8 out of 20 bigahs, and Rabb: in 5 out of 20, the amount of rent poyabie, in case the tenure ja Hasthord, 
would be Rs. 65, nnd if in another year, KAharifP grows in 12 bigals and Aedbs in 15, the amount of rent. payabla is lia. 
120, and this irrespective of the amount of produce. There is anotuer kind of Hus/bood tennre which in peculiar to 
certain pergununs, and in this there is a coxobination of the two kinds of payment. Shona a Nukdi rental in peevionviy 
agreed on, and it is understood that a certain percentage of the ryot's holding is to be held in Nukdi, and tbe remaindur 
in Bhowli Agorbatai. ‘Lhe ryot has in thia caso the right to select the best laude culled Joiet (best) for the Nukds pay- 


t. 

‘The Bhowli tenure is of two kinds (1) Agorbatai, (2) Danabandi. Aqorbatai (from Agora, watehing, aud Bantna, 
dividing) is that kind of Bhowli tenure where a sion of the crope i» made in. predetermined proportions between 
the landlord and the tenant. When the crops are yot in the field and ready for reaping, the landlord. apieiuts Agrvras 
(watchmen) to watch that none of the crops are fraudulestiy made nway with, When ripe the crops are gathered in 
the KAal iau (threshing floors), which are places usually set apart for thie purpose mear the Basti The rburge of 
reapin me out of twenty-one bundles gatbered) is paid ont of the entire priaince, and the remainder then, afier 
threshiny and cleansing, ia divided in predetermined proportions between the landiord and the tenant. ‘Che nawal pros 
portion “is half and half; or 9 annas to the landlord and 7 aanse to the tenant oot of the 16 annas prodnce, The 
Danahandi liternily means a cursory sorvey or a partial mearnrement of field, or weighment of the erop, to aecertain 
the vnine of the crop and the amount of assessment. These proceedings, which are antecedent to the. fna] determiune 
tion of the lapdlord'e portion, give the nume to the tenure itself. The L'anabandi is mude when tho crops are yet 
standing in the fields aud when they are alinost ripe for eutting. A party consisting of a Salis (arbitrator). an Airin 
(uppraiser), nicended by the Putwari, Gomeshta and other village Amls« go abont in each fld and apprise the 
produce i) maunds, At first the Salis makes the estimate, but if the ryot is dissatisfied with the estimate, te Arein 
is reter:ed to. The estimate having been once mad», everything is left to the -ryat himself; the landiord or his Amie 
bns then nothing to do with the standing cropa. They are reaped and gathercd by the rrot who may poy the zein- 
dary portion of the estimated produce either in kind or the price of tkis, nccording to the price enrrent, in cash. Tha 
gemindar’s share is ususils cher helf or 9 annas out of the 16 unngs of ihe produce. The Batt ria dana is mercy a midi- 
fication of the last-mentioned method, the difference being thit under this system the Salia and the fmia da nut go 
to the ficld to appraise the outturn, but the landlord's Awla and the ryot come to an andersiending avout this nt a 
sittiug in the zemindar's cutchery. f 
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the people of this province have to be only seb off against any fancied evils, and it will be 
readily seen that customs which have originated in the necessities ot the people, and which 
have prevailed from generation to generation, should not be hastily condemned or done away 
with ‘ by a stroke of the pen.’ ] 

The Commissioner o£. Patna, writing to the Secretary to the Board of Revenue on the 21st 
August 1858, said : 

“It may very probably be thought by those who have had no experience in this part of the 
country that payment in kind, or the mixed payments which form the peculiarity of the Bhowli 
tenures, should bo discouraged as much as possible and should not be sanctioned by the Legisla- 
ture, but this would be a very great error. A large portion of the land of this province is 
entirely dependent on rain for its fertility. In good seasons it yields heavy crops, in bad ones 
next to nothing; and bad and indifferent seasons are mote common than good ones. The 
ryots having no capital and being an improvident race would be ruined by one or two bad 
seasons if they had to pay fixed money rents. Under a Bhowli or Batai system, on the con- 
trary, where the rent is proportioned to the produce, they can always rub on, and if they have 
not much opportunity of making money they-are tolerably secure from ruin, These tenures 
are therefore very popular, and when the landlord is a just man are perfectly satisfactory to 
all parties. Any attempt to abolish them would create great discontent.” 

Nor are these the only advantages that arise from the peculiar nature of the Behar 
tenures. Enhancement suits and disputes-arising oat of the landlord’s power of distraint are 
not much known here. Sir John Shore, writing in 1789 regarding the Behar tenures, says: 
(Minute, page 21): “The great point required is to determine what is, and what is not 
oppression, that justice may be impartially administered according to fixed rules in Behar, 
The variations in the demands upon the ryots are not so great as in Bengal; the system of 
dividing the produce affords & clear and definite rule wherever that prevails, and regulations 
need not be so minute as those whick I proposed’ for Bengal.” 

Another advantage arising out of the nature of these tenures, which give a joint interest 
to the landlord and the ryot in the produce of the soil, is the freedom of this province from 
that system of sub-iufeudution which prevails to such a large and mischievous extent in Bengal, 
and under which the zemindar is a mere annuitant upon his land, the profit being divided 
among a number of middlemen, i 

There is therefore nothing in the nature of these tenures which could in any way connect 
them with the alleged poor and depressed condition of the peasantry of this province as cause 
and effect, The question remains whether under these tenures the ryots are rack-rented? It is 
said that in cases where, under the Bowi tenure, the landlord leaving all risks to the cultivator 
receives more than half the gross produce, his profit is, obviously inordinate. The conclusion 
here is based on a wrong premise as to all risks being left to cultivators in BAowli tenures as 
will be shown in a subsequent portion of this note; but allowing the premise to be right, the 
Committee feel sure that those who are acquainted with the peculiar circumstance of the 
ense will never pronounce the proportion to be in any way inordinate. In Bhowli as well 
as in. Nuddi tenure, it is not probable that each bigha of land sball yield its produce every 
harvest, But whereas, under the Nukdi system, each bigha most pay its quota of rent every 
year, in Báowli the landlord’s share is of the actual out-turn of the lands which yield a crop. 
The nine-anua proportion, therefore, if distributed as rent over the entire quantity of ryots' 
heldinge—lands which yield and lands which yield not—swill instead of being obviously 
inordinate be obviously low. This will appear by reference to actual figures. Bhowli tenurea 
prevail to a large extent in Gya. Iu that district the total Road cess in 1877-75 was 
Rs. 109,530. This represents a total district rental of Rs, 8,482,560. Compare this with the 
ease of the following districts by fur the most advanced districts in Bengal, viz., Nuddea, 
Jessore, Moorshedabad, Dacca, Faridpore, Bakergunge and Mymensingh. In Nuddes the 
amount of Road cess waa Rs, 102,492, representing a total rental of Ra 3,279,744. In Jessore, 
Moorshedahad, Daves, Faridpore, Backergunge and Mymensing the mounts of Road cess are 
1,07,158, $4,639, 74,495, 55,115, 1,50,674 nnd 1,56,978 rupees respectively, which represent in 
these respective cases total rentals of 34,28,980, 27,085,443, 22,83,510, 17,638,680, 51,06,363 
and 60,23,296 rupees, ‘Lhe Statistical reporters of the district of Gya will show that the 
cultivated area in Gya comes up uearly to the total area of the district; for the purposes of a 
rough caleulation, therefore, we will divide these total amounts of district rentals by the total 
aren of these districts. The following table gives the result showing that the average rent 
per square mile in Gya is lower than in the seven districts of Bengal, named above :— 


ro z 


District, Amount of 


Total district Total district Rental per 
Road cess. rental, area. square mile. 
1 2 
oR R Square miles, R 
Gya . A E 108,830 84,82,560 4,716 733 nearly 

Nuddea . . 1,032,402 82,79,744 3,421 958 p 
Jessore . 3 1,07,155 34,2%,960 3,658 n37 p 
Moorehedalad — . 54,629 21,085,448 9,642 lle , 
Dueca url d 14,495 22,838,440 2,796 8230 , 
Faridpur . à 55,115 37,638,650 2.249 784 " 
Backerzunge s 1,59,574 51,06,365 $,618 1399 , 
Mymensingh — .| 1,6,978 60,23,298 6,299 8 p 

The columns 3 and 4 are taken from the Administration Report of 1577-78. 
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It is noteworthy also. that this proportion is gradually being adjusted to the changed 
circumstances of the times. Jo Sarun, where the tenante paid rents in kind, the remindare 
at the time of the Permanent Settlement bound themselves not to take more than 1 maund 
224 seers from a maximum estimated produce of two maunds per bigha. {Fide Statistical 
Reporter, Vol. XI, p. 301.) The present custom where payment in kind exists, ia for the 
produce to be divided equally, and if there be no violence dune to it by legislative action, 
there is reason to suppose that further modifications in favour of the ryot may not improbably 
take place. It has to be borne in mind that in the face of a growing demand for land to 
meet the requirements of an ever-growing population, these changes indicate an amount of 
good-will of the Behar zemindars towards their ryots for which they usually receive no eredit. 

The following table showing the average rate of money rent per standard bigha has 
been culled from the Statitical Reporters :-— 


District. Average rate of rent per bigha. 
Ra. p. 
Patna . , . . . * P . 168 
Gya . . . x . ; . . 011 6 
Shahabad =. . . . n 108 
Durbhanga . " . 120 
Mozufferpore . . 18 2 
Sarun . . . E . . 171 
Champarun . . . . . 014 6 
Nuddea . . x e.t 015 0 
Jessore . . » . » ‘ 0 14 10 
Moorshedabad s . š 10 7 
Dacca * P " . . . i 014 6 
Furidpre . . . . . 012 0 
Backergunge . . + oe . . 186 
Mymensingh . . . . 7 015 0 


The above table shows the average Nukdi rent per bigha in some of the important dis- 
tricts of Bengal and Behar. If the result appears to be more favourable to the „Bengal ryot 
than to the ryots of Behar, the reason is not far to seek ; it is only the best lands in Behar that 
are held in. Nuédt, the inferior class being oftener held under Bowls tenure. These Nukdi 
lands of Behar never yield less than two crops, whereas a cultivator in Bengal scarcely raises 
more than one crop from his land. It will perhaps be asked why then are the actual cultiva- 
tors of this province poor and poverty-stricken, and why every famine brings them to the 
point of starvation? . No statistics, so far as the Committee are aware, are available to show 
whether the actual cultivators of this province had to seek gratuitous relief, or to engage them- 
selves as day-labourers on relief works, during the famine of 1873. During the worst 
months of the famine year, t.e., July and August, some of them had to seek for grain 
advances, which they contracted to pay back by yearly instalments, and that is all the measure 
of relief they required and received. (Vide Sir Richard Temple’s Famine Minute). But it 
must be remembered that the famine of 1873 was exceptional in its character. It had been 

rears of bad harvest. : 
dur sd Do irist landless class that received most af the State relief, and it is this clasg 
which, compared with the corresponding class in Bengal, is yay. poverty-stricken. Neither 
the zemindar nor the system of land tenure has, however, anything to answer for in this 
matter. But the mistake is too often made that in describing the actual condition of Behar, 
whether in offieial reporte or sensational pamphlets, the distinction between this class and the 
actual cultivators is often lost sight of. On examination it will be found that there has been 
a greater upheaval of the masses in Behar than in Bengal, simply owing to their connection 
with land. Fiftecn-sixteenths of the cultivating classes in Behar are drawn from the castes 
of Kurmis, Koeris, Ahirs (Goalas), Rajputs and Babhuns. Kurmis and Koeris are exclusive. 
ly a cultivating class. It is well-known that these castes depend for their livelihood on owning 
or holding land as cultivators or owners. Only a few of them in towns serve ay gardeners, 
but even there they hold some lands as cultivators on their own account and regard service 
as supplemental and subsidiary. There is no doubt that the class is daily prospering, as it 
should, for there is hardly another class of industrious peasants to be found like it in the 
rest of India. Several of these peasants have now risen from the position of mere cultivators 
to that of owners or farmers of land, and it is they who are the mone, -lenders in their 
villages. The Ahirs (Goalas) who form fully a sixth of the population of this provinec are, 
besides their caste occupation of tending cows and buffalocs, in many cases cultivators. There 
are many persons of this class who are now owners of estates or prosperons farmers, The 
mere cultivators are not at all badly off, and, though not as industrious as Koeris aud Kurmis, 
they make out a good livelihood by supplementing the produce of their fields by what they 
get by tending their cows and buffaloes. As a rule they are addicted to strong drink, and it 
is on this account tbat they are found, though in very few cases, to be in poverty. The 
Babhuns and Rajputs are owners and farmers of estates and are also cultivators., ‘They never 
cultivate with their own hands, but have their cultivation done by hired servants. As eultiva- 
tors they are the veritable terrore of their landlords, and it is doubtful whether there isa corre- 
` sponding class of prosperous middlemen in Bengal like these Babhun and Rajput cultivators of 
Behar. To us it appears to be a gratuitous assumption to hold that the ryots of Behar are 
worse off than the people of their class in other parts of India, or that they are weaker than 
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their landlords.* Jf they are at times found to be in debt the reason must be sought for to 
e great extent in that great stimulant of Hindoo extravagance—marriage expenditure. 

That the above is the plain truth is also clear from the fact that the condition of these 
ryote, far from deteriorating, as it would do if there were anything intrinsically wrong in the 
system of land tenures, is gradually improving year by year. 

The present situation is thus described by the district officers of Behar: The Committee 

uote from the Resolution of Government on the Administration Report of the Patna Division 
hr the last year. Mr. Metcalfe, writing of the Patna district, thinks “that the position of 
the better clase of agriculturists was favourable, prices were fair, trade brisk, rente casily paid, 
and cattle dear. Thie class is learning te have more confidence in its strength, and to resist 
undue or illegal demands on the part of the zemindars. Among the lower classes of peasants 
and the agricultural labourers there was no material improvement, except so far that a good 
harvest and plenty of work placed them temporarily beyond the reach of want, and gave them 
larger means of indulging in country liquor." The last portion of this statement, touching the 
condition of the lower classes of peasants, throws some glimpse on the real cause or causes 
why a wide-spread misery overtakes these classes of people in every year of bad harvest ;— 
their want of economical habits in years that are good.t . . 

With reference to Gya, we have that “the agriculturiste have benefitted by good crops 
and a brisk export trade in grain. But the Bhowli system is said to press heavily on the 
cultivators, preventing anything like permanent improvement. There has been a good and 
growing demand for labour which has helped the poorest classes during the past year." The 
poorest classes in Behar thus are not the agricultural classes, but the great landless class, and 
evidently the alleged proverbial poverty of Behar is to be attributable to other causes than to 
the defects of the land tenures.{ As for Bhowli tenure pressing heavily on the cultivators and 
preventing anything like permanent improvement, the Committee having already shown how 
the facta stand, beg to submit with due deference that this is one of those prejudices against 
things which are not Euglish, from which unfortunately very few of our statesmen are free. 
To those who are for abolishing the BÁAow/i tenure by ‘a stroke of the pen,’ the Committee 
beg to say, in the words of Mr. Mill, that “the Metayer tenure is not one which we should be 
anxious to introduce where the exigencies of society had not naturally given birth to it; but 
neither ought we to be eager to abolish it on a mere a priorit view .of its disadvan- 
tages.”§ The Committee show elsewhere in their note how in several respects 
the Bdvwli tenants of Behar enjoy greater privileges than the  Metayer tenants in 
Continental Europe, and how (notwithstanding English prejudices on the subject), the European 
Metayer tenancy has been pronounced as one of the best tenancies by those who are well 
acquainted with the subject. || 

Of Shahabad, Mr. Edgar writes:—‘‘The material condition of the people in Shahabad 
is gradually improving owing to the canals, rise of prices, acd improved communications. 
Last year a good harvest, added to the causes enumerated above, led to an improvement of the 
condition of the people. The decrease in crime and increase in drinking are unerring measures 
of the prosperous condition of the people. In illustration of the prosperity of the agricul- 
tural classes in Shahabad, I would note that the cane cultivators in the district have, with a 
view to introduce an improved method for the manufacture of molasses, bought 9,000 of the 
Beheea Mill, patented by Messrs. Thomson, Mylne and Co., at an outlay of Rs. 6,830,000. This 
is the result of the impetus which the canal irrigation has given to the cultivation of the sugar- 
cane. Before the opening of the canals the area under cane cultivation was only 1,804 acres, 
whereas it has now increased to 22,000 acres, or ueatly twelve times the area previously culti- 
vated. This increased cultivation of sugar-cane has added considerably to the agricultural wealth 
of the district, the increase of, profit derived from this source being estimated at no less than 
Ra. 4,753,000 per annum.” And yet the same system of land tenures prevails in Shahabad aa 
in the rost of Behar and though Shahabad peasantry admittedly enjoy this exceptional amouut 
of prosperity, the several changes proposed by the Rent Law will apply to them as to the rest 
of the peasantry in Behar. 


* It may be interoxting to those who are under the impression that tho ryot in Behar is the weaker and the had- 
lord tho stronger party to know that here the germa of a land-leagae, with the best of organizatious, already exist in 
the Punchaits ; a Koeri or Kurmi wouht be visited by his Ponchait with the severest socia] punishments if ho were 
to tuke n sottlement from the landlord of lands out of which @ brother Koeri or Kurmi has been ejected. 

T The district of Patna pays a greater umount of excise revenue than any of the other districta under the 
Lieutenmut-Governor of Bengal. With a population of 1,568,638 the district of Patun pays an excise revenue of 
Ks. 477,913, whereas Nuddea, with a popalution of 1,812,795. pays an excise revenue of Re, 1,15,815 only; aud the 
districts af Joemar, Murxhidabnd, Dacca, Furreedpore, Backorgange and Mymensingh, with populations of 2,075,021, 
1,849,660, 1,570,250, 1,502,436, — 1,597,586 and 2,349,917, pay nn excise revenue of Rs. 83,069, Rs. 1,66,281, 
Me. 1.8:,206, Ha 42.312, Ke. 78,612, and Re. 221,007 respoctivoly. ‘The other districts of Behar pay a comparutively 
greater mE B excise revenue than the districts of Bengal. These figores are taken from the Adwinistration 
dxopert of 1578-79. 

Pt ‘The great popnlousness of the Behar districts and the low rate of wages account in a great measure for the 
poverty of the great landless cines, 

$ (Mill—lo'itical Economy, Vol. I, p. 888). 

The Metsyer system bas met with uo mercy from English authorities, “There is not. one word to be said in 
favor of the prnetive,’ saya Art iur Young, ‘and a thousand arg that might be used against it’ * © @ Wher, 
ever it (tbu Metayer system) bas been adopted, says Mr. vlloch, "it has put à stop toa'l improvement, nrd has 
ralnced the enluvators to the inest abject poverty.’ Mr. Joues shares the common opinion, &." (Mits Polteal 
Economy, Vol. L, y. 876). 

Then after quoting the testimony of M. DeStsmondi and other continental writers as to the ad: antages of a 
wetayer nystow, Mr. Mill aayat “I do not offer those quotations as evidence of the intritwie exceelleuos of. tbe- Metayer 
system ; but they surely sutlice to prove that neituer ‘land miserably cultivated’ nor a people ia ‘the most object 
poverty’ have any necessary connection with it, and that the unmeasured vitnperation laviched upon the system by 
Fnglish weitere is grounded on an extremely narrow view of the subject,” (Mill's Political Economy, Vol. 1, p. 388). 
The impressiva of tho English writers secus to be chiefly derived from France, nud France before the Revolution. 
1n Fraurx under the old regime, the exemption of the noblesse from direct taxation had led the Government to thr.w 
tha whole burtheu of ther ever-increasing fiscal exactions upon the ocenpivrs; aud it is to these exactions that Tur- 
got ascribed the extreme wrotcheduoss of the metayurs. (Vide Ditto, p. 377). 
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In Tirbut Mr. Worseley admits a temporary improvement, but remarks that “ander 
the existing conditions of agriculture, rent and population, no permanent improvement of the 
condition of the agricultural classes can be looked for. At the same time it appears that both 
bere and in Durbhanga many ryots are now fairly well-to-do.” "These many ryots, found 
Sairly well-to-do, live under the same system of land tenures aa the rest of their Liga reina, 
and the Committee beg to repeat, what they have observed in this note elsewere, that the 
customary rent under Aosi tenure, which prevails to a great extent in Tirhnt as in the rest 
of the districts of Bebar, has always remained unaffected to tho ryote’ disadvantage by the 
ever-growing increase of population. This is ita peculiar advantage, and ought to be taken into 
serious consideration by those who would abrogate the custom and commute a Showl: into a 
Nukdi tenure. 

Mr. MeDonell's observations regarding Saran are as follow :— 

“Before I eame to Sarun I was aware that it was the most densely populated district in 
Bebar, und the most highly cultivated. My information also was to the effect that the 
material condition of the people was low, and the mental impression thus created was strength. 
ened by what I had read in the Government Review of last year’s Administration Report, 
and by the note on this head which my predecessor recorded for my information. The note 
was very expressive. "The natural condition of the people’, said Mr. Paweey’, has beon as bad 
as could be, short of actual starvation!’ I was therefore prepared to find in Sarun even 
greater poverty than I had found in North Behar, 

“I have had a good deal of experience in the way of enquiries into the condition of the 
people in this province, In the course of such enquiries I have at one time or another travelled 
over all North Behar, Chumparun excepted. Since I joined this appointment I have seen 
everything Sarun has to show in the way of varying conditions of social aud economic life. 
The result is this: My first visit to the interior produced on my mind the impression that, 
compared with bis fellow subjects across the Gunduck and Ganges, the Sarun ryot was a 
well-to-do man, and every day that has passed since has brought to notice something or other 
confirmative of that flrst impression.” ] 

Mr. McDonell is one of those able and experienced district officers of Behar whose 
opinion always eommands respect, and whoever the officials may be who are, in Mr Mackenzic’s 
remarks, p 110, Report Vol. 1, said to be ‘glad to do them (the zemindars) favors, and (to) 
find it pleasant to be on friendly relations with them', Mr. McDonell is not surely one of 
those officials. For the rest Mr. McDonell’s statement, while exposing the great danger of 
prejudices and hasty generalizations, ought to convince the Legislature how its action (actuated 
by the best of motives) may prove mischievous if not based upon a thorough examination 
of ‘the varying conditione of social and economic life." 

In Chumparun there is a decided increase of cultivation and a brisk export trade, which 
is improving the position of the cultivators. 

The Ofliciating Commissioner, Mr. Edgar, in summing up the district Reports, thus states 
his general conclusions : 

“I bave made unusually full quotations from the district and aub-divisional Reports 
because they seem to me to show, iu spite of considerable variations of opinion, that the 
keenest and closest observors discern a decided improvement in the condition of the people, 
and this coincides with the result of my own observations. Of course, in dealing with so 
large and complex a subject as this, there is great danger of making untrustworthy generg- 
lizations from insufficient data, and the difference so often found in the condition of tracts 
neighbouring to one another warns us of the folly of making sweeping statements to cover 
all the facts of an area so great and so varied as that of Behar. Still while keeping these 
considerations full in view, I can state with some confidence that all the available evidence 

seems to point to a steady improvement in the material condition of the people throughout 
the division. In some places this improvement may be scarcely appreciable, and in most 
‘places it may be slow, but in others again it is well marked and comparatively rapid. I would 
aacribe this mainly to the improvement of communications, and to the consequent rise of 
the price of agricultural produce ; but | think it is also in some measure due to a gradual, but 
very real, awakening of intelligence among all classes of the people.” 

In reviewing the Report, the Government Resolution states: “The Lieutenant-Governor 
trusts that there are really symptoms of some amelioration in the state of things in Behar, 
though it may be long ere the condition of the province becomes thoroughly satisfactory. 
Forces are, however, undoubtedly at work that must in time bring about a decided change. 
Education, trade, Railways, and canals are all producing their natural effect; and they will 
do this the more readily if the ‘Government finds itself able to remove in some degree the 
obstacles which now lie in the way of the progress, enlightenment, and material comfort, of 
the peasantry.” + 


Nowhere is it more true than in Bebar, where the BÀow/i tenure, orginating, ae has been 
shown, in the exceptional circumstance of the province, prevails to succh a large extent that 
the interest of the landlord and tenant is identical; and nowhere else in Bengal will the 
Government find the enlightened portion of the zemindars more willing to co-operate with 
Government in removing the obstacles which lie in the way of tle progress, enlightenment, 
and material comfort of the peasantry ; for next to the sense of this identity of interest, 
it is the characteristic of the zemindars here to court always the good opinion of the authori- 
ties. Already some advances have been made in this direction; in large zemindaries not only 
have the system of accounts undergone a thorough change, but the system of counter-foil 
receipt, now required by the Draft Bill, bas been already introduced. The short lease "'bikadary 
system, a legacy of the past has been in some cases entirely done away with, and proper 
checks introduced to protect the ryots from the rapacity of the village amlahs. In short, 
since the last few years, whenever anything wrong has been pointed out in their system, the 
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Bchar zemindars have not been slow in introducing reforms; and when the present laws are 
admitted on all hans to be sufficient for the protection and welfare of the ryota, and are 
undoubtedly such that, consistently with the existence of present zemindary rights, a greater 
Jaud law reform is not possible, aud at a time, when the ryots are awakening to a sense of 
their rights and the landlords by no means inclined to look on this with disfavor, it can hardly 
be expedient to unsettle the law, and to make the landlords jealous of the rights of their 
tenants, ''lbe great point, to use the words of Sir John Shore, ‘required is to determine 
what is and what is not oppression, that justice may be impartially administered according 
io fixed rules in Behar.' This was said in 1759; and the great point now, as it was then, 
is to administer impartial justice, to visit real causes of oppression with condign punishment, 
and not to introduce a land law reform, which, while abrogating customs on a mere a priori 
view of their disadvantages, will be tantamount to coníise: ting half the zemindary rights. 

In their report of this chapter, the Commissioners set forth: “The Behar system is really 
a Metayereystem with most of its worst features and few of the advantages enjoyed by tenants 
of this class in Continental Europe, The European Metayer is usually secure in the possession of 
his lavd and is certain at least of half the gain resulting from any movements which he makes Ly 
his own labor or capital. His landlord furnishes half the plough cattle in some places, aud in 
other half theseed. In many places the house is kept up for him. Thus he receives considerable 
assistance towards producing the erop in which be and his landlord are sharers. ‘The Behar 
ryot, on the contrary, gets nothing but the bare land; bis possession is insecure, and he has no 
incentive to improvement, while the pretty oppressions practised in collecting a rent in kind 
Jeave bim too often le:s than half the crop, the whole cost of producing which has fallen upon 
him alone.” 

It is submitted with due deference that the statement, thatthe Behar d4owli ryot gets 
nothing but the bare land, is erroneous. he fact is that in more than one particular, the 
bÁoteli ryot in Behar receives substantial assistance from the landlord in producing the crop; 
thas the landlord pays for the gi/andazi (earth-work) ; he constructs bunds, exeavutes pynes, buys 

. water for the rice crop where it is necessary to buy such water from a neighbouring proprietor, 
digs tanks und wells and keeps the old ones in repair, pays for the construction and periodical 
repair of the lield and village channels, and also for all arrangements for the proper drainage of 
theland. He has frequent dispute with the neighbouring proprietor with respect to some one or 
other of these matters and the cost of the litigation is entirely his. Thus the cost of all the 
material improvements of the land, so far as they areknown aud practised in India, falls on 
the landlord. The average annual expenditure on these heads, is not inconsiderable. In 
most agricultural villages the house in which the ryot lives is built at the expense of the 
landlord and the ryot gets éuméoos and stieks periodically, free of charge, to keep it in repair. 
He pays no mafaharfa (ground-rent) for the site of his house, or even for the house which the 
landlord constructs for him, He gets a portion of the sayers (fruits, fishes, &c.) of the village 
without paying any rent for the same. At the time of the distribution of the crops, in addition 
to the nyari (straws)—a valuable commodity with paddy erops—the ryot receives all the 
powal (hay) and àÁusa (husks) for use as fodder for the cattle employed inthe husbandry. 
The graziug commons, the pasture lands of the village, are in the ryot’s use, free of rent. The 
landlord thus bears all the burden of feeding the cattle. In bad years, which are more common 
than good ones, the ryot receives a txccuvee advance from the landlord for the purposes of 
cultivation. In agoréat/ia system the landlord furnishes the agora (watchmen! to watch the 
crops, aud he alone pays the wages of these men. How the case is with the Metayer tenure 
in Continental Europe the Committee are not aware; but in Behar under a ôkowli tenure 
the landlord gets only his share of the actual out-turn of the quantity of land which the ryot 
cultivates. Suppose.the ryot holds 100 bighas and he cultivates only 50 bighas, the 
zemindar gete for his share the produce of 60 bighas only ; and he prefers no claim for rent 
for lands which are left uncultivated. Damage suits on this head are unknown in Bebar, and 
though this condition of things may at times lead to forcible ouster in cases where the 
zemindar sees that the ryot leaves his lund intentionally and negligently uncultivated, in 
the majority of cases the zemindar acquiesces in this etate of things without a grumble, and 
the d4owli tenant is && much secure in the possession of his holding as the Metayer tenants 
are in Continental Europe. Båowli jumabundis will show the variations from year to year 
of the actual quantity of land from which the zemindar receives his rent. A variety of 
circumstances whicb do not at all affect the zemindar’s rent-roll under a nuddi system raise 
or dimiuish the amount of the landlord’s reutal under a d4owli system, so that if, to use the 
wonls of the Report, ‘enhancement on the ground of increase isa stern reality to the ryots 
of Behar,’ it is also no less true that diminution of rent on the ground of vicissitudes of 
season and various other causes is a stern reality to the landlord in this province ; and the laud- 
lord can only keep his own by prudently mauaging to counterbalance his loss in one year by 
big gain in the next.* 

Turning to the special provisions for Behar, we find that the firet of these provisions rune 

thus: “ Every ryot who on the day of is in occupation of land other 


Recon St than gerst land, and has occupied the same continuously for the three 


© Compare this with the case of the Metayer tenancy in Continental Kurepe. In Champagne the landlord 
eommoniy tinds half the cattle end half the «ecd and the Metayet, labor, implements, and taxes; but in emme districis 
the landlord beare a share of these. In Rousilion, the landlord pays balf the taxes ; and in Guiene, from Auch to 
Fienrun, meny fandlords pay ail. Near Alguiiton on the Garonne the Metaverse furnish half the cattle. At Nangis, 
in the lelo of France, the landlord furnishes live atock, implements, harness, and taxes, the Metayer finde labour and 
his awe capitation tax ; the laudlord repairs the honae and gutes; the metayer the windows: the landlord provides 
weed the fest sear, the metayer the last; in the intervening years they supply half nnd balf. Inthe Bourbonnore 
the landlord finds all sorta of live-stock, yet the metayer sella, chanjes aud buys at his will the steward keeping an 
account of thees mutations, for tho landlord has half the product of sales and peys half the purchases In Piedmont, 
tbe landlord coumonly pays the taxes aud repaira the buildiogs, aud the truant prvvides cattle, implements, aud 
send. 
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years next preceding such date, has a right of ocenpancy in such laud which he has so occupied 
for the years continuously, if during each of the 12 years next preceding such aforvsaid date 
be has occupied any land other than serat and in the estate in which first mentioucd lund 
is included, or in any estate which with such estate nt any previous time formed a single 
estate.” The Behar Rent Commission simply recommended for the enactment of a presump- 
tiou in the ryot/s favour to the effect that any resident rvot who bas cultivated any land 
continuously in any estate for 12 years shall be beld to have acquired occupancy rights in tho 
whole of his holding in such estate. ‘The presumptivn would be rebutable and would simply 
involve a quest on of onus of proof. It would not otherwise materially affect. the present law, 
though of course much might be urged against even this limited change. The Calcutta Kent 
Commission has ont down the period of occupancy from 12 to 3 years; for the new provision 
is tantamount to giving occupancy rights to three years’ holding. without any regard to the 
previous right of the occupant fer the preceding nine years, or without any regard to the 
quantity of the land he held. ‘Thus if à ryot held different areas of 2, 4, 5,6, 6, 10, 12, 3, 
7 bighas as a tenant from year to year during the preceding nine years, and happens to hold 
continuously 100 bighas for three years immediately preceding the date of the passing of the 
Act, he will have a statutory right of occupancy with respect to the whole of these 100. bighas. 

"The definition of zera? land which comes io by. way of explanation under this section 
unséttles the laws that have hitherto prevailed. Occupancy right was denied to the ryote 
holding these lands by Act X of 1559, and the right is denied to them under the Bill. (Fide 
(Expl. 4, clause (y) of Section 19). But though this is law in one part of the Bill it will not 
be law under the definition of Zerat as given in section BL. Suppose A, a rich zemindar, whose 
zemindary includes in it great quautity of land which he bas beld as Xhudkast or Sir land 
from a very long time, aud instend of tilling these by his servants or hired labourers, ho has 
let them out to ryot B; B will be entitled to right of occupancy with respect to these lande, 
if he held them continuously for the preceding three years, and any other bit of land not of this 
description in the estate for the preceding 12 years, and this notwithstanding the declaration 
in another part of the Act that no period of occupation will give the right of oceupaney to 
holders of Nij-jote or Sir lands. 

The second special provision for Behar is that if a ryot agrees to give up his landa with 

Section 62. respect to which he has a right of occupancy, in exchange for other 
lands forming a portion of the same estate, such ryot shall have a 
right of occupancy ia the land agreed to be received by him in exchange therefor. {f he be 
not a consenting party to such exchange, the law leaves bim to seek his remedy in the Courts. 
‘Ihe provision is intended to over-ride all private contracts. Suppose A, a ryot, in exchange 
for two bighas of land in which he has a right of occupancy, agrees to receive 50 bighas 
of land on a yearly tenancy; the law interferes, and gives him a right of occupancy with 
respect. to the 50 bighas; or suppose A, who bas a right of occupancy with respect to some 
Jands of inferior quality, agrees to accept lands of a ig quality in exchange on a 
yearly tenancy; the tenancy immediately on the exchange being effected becomes a right of 
oceupaney. Such interference with private contracte, it is respectfully submitted, will simply 
elog business of all kinds, Nor does there appear to be any reason why Behar should be 
treated thus exceptionaily. Lands are thus exchanged with the ryot’s consent in Bengal, m 
well as in Behar, and when the ryot is a free agent in the matter of this exchange be no 
more deserves special sympathy in Behar than he does in Bengal. 

The Behar Rent Commission recommended that where the proportion of the produce to 
A be taken by zemindar is not specified in any written agreement, it shall 

Bestion ER; be presumed that the zemindar is entitled to half, and the ryot to half. 
They well knew that in.several cases the zemindar's share from ancient times ix nine- 
sixteenths of the produce, and they simply intended to provide that in all casca in which the 
zemindar wanted more than half, he would have to produce a written contract. The 
zemindar’s proportion of the produce under the Bill is cut down to half, whatever might 
have been his right hitherto; and unless the ryot can show a written agreement to the 
contrary, this proportion shal] be presumed to be one-half. 

It is said that where the landlords, leaving all the risks of cultivation to the cultivator, 
receives more than half of the produce, his proportion is obrionsly inordinate. The Committee 
have elsewhere shewn how the remark is based upon incorrect data. It isalso to he observed 
that the proportion received from metayer tenants by their landlords is oftentimes more than 
half; thus in several districts in Italy it is two-thirds.* 

In cases where this proportion is a vested right, and contracts have been entered into on 
the faith of such right, it will be simply ereatiug confusion of all kinds if the Legislaturo 
were to interfere. Purchases and sales have been made on a calculation of pet profit, according 
to this standard; mortgages have been made and leases effected. The Legislature did not 
hitherto interfere, and it becomes a serious case of confiscation when now it does. 

The * proper officer ^ referred to in clause (4) of this section should net be one below the 

` grade of a Sub-Deputy Collector. If the ‘ amlah? be told off to this 

Breton BA: duty, ten to one the award will be in favor of the party who would bid 
the highest for such award. : 

The provision for the commutation of Blowii into. Nukdi rental in cases of occupancy 

: holders at the option of either the zemindar or the ryot will be a death- 

Sectio 96. blow-to the Bhuw/i tenure. In some year it will be the interest of the 

zemindar to seek fur euch commutation; in other years it will serve the ryot’s interest 


©The influence of custom is worth nothing. Mven in admittedly clear cases of tenancies-at-will ander BAowls 
tenure the lendlord’s proportion of produce ie not more than bia proportion in cases where the ryut’s tenancy i» one 
of a bigher kind; and even in changing one tenant-at-will for another the landlord alters nothing in the terms of the 
agreement. If the ryots are sometimes evicted it is not for enbuncivg the rent that the landlord evicta thom, 
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better; but it is to be feared that the interest of both -will suffer in the long run by such 
commutation. Payment of rent in kind may not chime in with civilized notions of things; 
but nevertheless a custom which bas survived the change of ages, and has beeu banded down 
from generation to generation, being acquiesced in Doth by landlords and tenants, must un- 
doubtedly have its uses,* : 


PART II. 
THE PROCEDURE IN SUITS,RETWEEN LANDLORDS AND TENANTS, 


One consequence of a concurrent jurisdiction in enhancement suits, to be vested in the 
CEN Civil Court aud the Collector, will be that the (plaintiff or applicant) 
jon 93 (2). will choose his own tribunal according to the known proclivities of the 

trying officer, 


The first three grounds, specially the second aud the third, can be determined only on 
evidence directed to each individual ense, and it is hard to understand why concurrent jurisdic- 
tiou should be vested in the Civil Court and the Collector in enbancemeut suits based on these 

rounds, . 
. Where, as in these cases, evidence relevant and admissible under the law is to be the basis 
of the decision and the exclusion af res inter alios act@ should be the rule, it is hard to see 
what advantage the Collector can have over the Civil Courts in coming to a right conclusion, 

On what principle is the /jaradar's right to enhance restricted to the first three grounds, 

Section 96 (3 and that only by proveedings in the Civil Courts? Does it not look ae if 
jection 96 (8) the Collector’s proceedings are not likely to be so favorable to ryots as 
the proceedings in Civil Courts? There does not appear any reason why the fact and law 
being the same, the decision of Civil Courts aud that of the Collector should not be the same, 
and why it should be considered as a favor shown to landlords to pluce the executive agency of 
Government at his disposal for purposes of enhancement. As to the matter of cost, while the 
zemindar will have to pay court fees in one case, he will have to pay for tlie pay of the Deputy 
Collector and Collector’s establishment in the other. 

If the ryot is not entitled to retain all the advantages by a rise in prices when the land- 
lord is other than an faradar whose unexpired term is less than ten years, why should the case 
be otherwise where the term is lesa than ten, specially when the other grounds of euhancement 
nre lelt open to him. - If the provision is meant to discourage the Zhikadary system in Behar, 
the end is not likely to be attained, as it is not by enhancement suits that the Tétkadare 
generally harass the ryots. The paucity of enhancement suitsin Behar clearly demonstrates 
this, 

Proceedings before the Collector are likely to be somewhat of the following nature: On 
the presentation of an application to the Collector,he (the Collector} 
will call for a kutfielh akerista (i.e.) for report from his Sberistadar, On 
this daifietk, he will issue notices and in cases of contest he will depute 
an Amin not ordinarily an officer of the fixed establishment, to the mofussil to ascertain all the 
pointe in dispute, Ten to one the Amin’s report will be in favor of the party who would 
please him the most. The party dissatisfied will of course be entitled to bring his objections 
to the report, but the Collector, whose onerous duties are already too much for him, will, from 
the short hearing he will be able to give to the case, scarcely find anything to interfere with in 
auch report. The above is the procedure now adopted in cases coming before the Collector 
under section 3% of Act VIII (B. C.) » 

The Mulkuckerry is the zemindar's place of collection of rent, and inasmuch as the 

Bection 119. ` fixing of a copy of notice at the Ma/kucherry will be held to be suflicient 
` notice to the ryots, a dishonest zemindar may not be unlikely tempted to 
have this so done as not to give any notice to the ryot at all. 

In Behar, notice to ilo village mahtonara; or as he is also the jacet ryot of the village, 
would be a better mode of service. In places where the chowkidari punchaet exists, service 
may also be advantageously made through the punchaet. 

Who is to sue in cases where a manager is appointed under section 66? It does not, appear 

Rection 149, that the manager appointed under that section can bring suits referred to 

B TN in this section, for under section 67 his power is thus defined: “ For the 
purposes of management he shall have and shall be entitled to exercise the same powers which 
the co-parceners jointly might but for his management have exercised." 


Section 99 and the 
following sections, 


* One argument against a Metayer tenancy is that in this case the Metnyer's interest for ‘improvement’ is only 
elf xs much aa that of a penent proprietor, but if the interest of the AAowli teunut could be thus measured, there is 
that of the BAorli landlord which should also be tuken into aoveunt, and in the ioterest of cultivation of Hehar, 
it ia a ecriona matter for cousideration whether the lundlond's interest should or shouid not be diminished, Mr, Mill thos 
replica to the argumente for commutation: “If this transformation were effected, and no other change made in the 
Metayer’s condition; ir preserving alf the other righta which gence engures to him he merely got rid of the lund! ord's 
Chim to half the produce, prying in lieu. of it a modernte fixed rent, he wou'd be eo farin n better porition than ut 
Present, aa the whole, instead of ouly bair the fruits of auy improvement he made, would now belong to himself; buc 
even a the benelt woald not be without alloy; for a Metayer, though not himself a capitalist, line a capitalist for hia 
partner, aud hns the use, in laly at the least, of a cousiderable capital, as is proved by the excelleuce of the farm 
buildings ; and it is not probavie that the landowners would ang longer cousent to peril their moveable prop rty ou the 
hazards of ugricultnral enterprise, when xasured of a fixed money income withontit," The remark would apply 
verbatim if we were bo substitute Italy for Behar, and the ezceliexos. o the farm building, for the excellence of the 
gilandagi system, 
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lt would appear from the provisions of section 27 that a three years’ rvot, when he has 
 coaedon 151: been served with a notive of increased demand of rent, ekal? be liable to pay 
. . Such increased rent if he continues to hold on. The present section 
provides for a suit by such ryot, for the determination amongst other matters of the amount 
of annual rent payable by such ryot. Ie this power to eue for the determination of the 
annual rent payable to be restricted to cases where an increased demand has not been made? 

Sections referred to in this clause are sections 32, 33 and 34. These sectione, however, 

Section 151 (c) refer to ryote holding land for less than three years a .d clearly appear to be 
misquotations. 
Can the ryot relinquish the land under section 3] and ask for compenantion, without in 
Boston 168. the first instance establishing his right to abatement under this section? 
; $ It would seem that he can, and in that ease he has an alternative remedy 
allowed to him for one and the same cause of action. 

Why should the term * Khudkast’ ryot be retained in section 210, and if the term ia to be 

Section 15: retained at all, why should it not be properly defined? The discussions prove 

how vague the commonly accepted meaning of the term is. Aguin in 

Behar, the term does not mean resident and hereditary ryote but ryote who hold and cultivate 
the Malik’s Zerat land. : 

In cases of summary sales of pini taluks the balance after satisfying the zemindar's 

Sedis sit elaim for rent is to be sent to Government Treasury to meet claims of 

Mrd persons endamaged by sale. (Clause 3, section 145). The under-tenure- 

holders are free to sue for price of their interest or compensation (clause 4, section 145), and 

payments are to be made out of the surplus sale proceeds i£. plaintiff's claim is found equitable, 

(Clause 5 of the same section). Should not a similar measure of protection be given to inferior 

holders, or other persons endamaged by the sale of tenures and holdings in execution of decree, 
when such sale takes place free of all tweumórances ? 

In concluding this note the Committee beg to add the following summary of the most 
important changes proposed by the draft Bill affecting the zemindary intereste. They do not 
see how it cau at all be seriously said that the advantages offered to the zemindar (which to 
them appear to be ni?) are a full equivalent of what is taken away from them. 


Summary of the most important changes affecting the semindary interests, 


(1.) Converting into tenure-holder or under-tenure-holder ryota, to whom more than 100 
standard bighas have been demised otherwise than for & term or year by year, and making the 
tenure and under-tenure of such tenure-holder or under-tenure-holder permanent and transfer- 
able after 18 years’ holding. (section 11, clauses a and 4). 

(2.) Limiting the landlord’s right of enhancement in these cases, first by allowing 30 per 
cent. profit to the tenure-holder under section 9, whereas the profit allowed him by the regula- 
tions was only 10 per cent.; secondly, by providing that the rent of a tenure-holder once enhanced 
is not to be enhanced for a period of ten years next ensuing (section 10); and thirdly, allowing a 
minimum profit of 20 per cent. to tenure-holders when the lande are let out for reclamation 
(section 12). . : 

(3.) Extending the right of oceupaney in cases where it cannot be acquired under the law 
as it prevails at present. (Section 19, Explanations.) 

(4.) Making occupancy righte saleable in execution of a decree for arrears of rent and 
transferable by sale, gift, or devise. (Section 20). 

(5.) Depriving the landlords of the power of evicting occupancy ryots for non-payment 
of rent. (Section 20, clause c). 

(6.) Limiting the ratio of produce payable to the landholder for lands, rent of which in 
payable in kind, to 50 per cent. when the occupancy ryot does not receive from his landlord 
seed or labour or other assistance. (Section 21). 

(7.) Limiting the landlord’s right of enhancement of rent in various ways (a) by provid- 
ing that the enhanced rent shall not be more than double the former rent, Section 23 (4); (4) by 
providing that the enhanced rent should not on any ground exceed twenty-five per cent. of 
the average annual value of the produce of the land, Section 23 (c); (c) by providing for pro- 
gressive enhancement. (Section 23, clause d). 

(8.) Creating & subordinate kind of right of occupancy in favor of ryots who have held 
only for three years with rights attached. (Sections 26 to 31). 

(9.) Giving ryots who have held for less than three years the right to hold on the old rent 
unless there be a written agreement, or unless he be served with a written notice to pay more on 
grounds to be stated in such notice. (Section 33 (1.) 

(10.) Limiting the landlord's right to demand higher rent to amount which is not to be 
more than double the former rent limiting the landlord's right of re-entry in these cases. 

(1L) Giving all ryots, irrespective of their status, the right to build brick-built dwelling- 
houses and other houses and out-offices on the lands let out to them, without the landlord's per- 
mission. (Section 36). » 

(12.) Extending the right of occupancy to tenants who have held land used for building 
or other purpose for 12 years and more. (Section 41). . ? 

(13.) «Making the interest ef the person who has thus acquired a right of occupancy 
heritable, transferable and devisable, and saleable in execution of decree. (Section 41, clanee 4). 

(14.) Limiting the rent of such lands to a maximum of 5 per cent. of the market value 


of such land. (Section 42).. ^ 
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(15.) Giving ryote the power, notwithstanding customs and contract to the contrary, to 
eut down trees and appropriate them. (Section 77, clause 6). y 

(16.) Not allowing the landlord to settle the land with other ryots in cases of abándon- 
ment until one year has expired from the date of such abandonment. (Section 79 4). 

(17.) Allowing ryots ejected from land the right to the away-going crops, and to enter 
on land to remove them. (Section 80). 

(18) Proposing to enact for Behar that all ryote are to have rights of occupancy in 
land held by them for three years, if they held any land in the same estate for 12 years pre- 
viously, (Section 81). 

(19.) Also that all ryote are to have right of occupancy in land received in exchange 
from hie landlord for land in which he had a right of occupancy. (Section 82). 

(20.) Limiting the landlord’s proportion of produce in Bhow/i tenures to 50 per cent. 
(Section 38). 

. (31) Giving occupancy ryots in Behar the right to commute rent payable in kind to an 
annual money rent. (Section 88), 

They have also added a separate note on the law of distraint, which it is proposed to 
abolish, and also another note on the Permanent Settlement, showing how the rights of zemin- 
dars and ryots stood then, and showing also that the proposed distribution of the produce of 
the soil is not all justified by the power reserved to Government under that Settlement. They 
have much misgiving, that though many valuable rights will be taken away from the landlord 
to be given to ryota, the interest of the present race of tenantry will seriouly suffer by the 
change, and holding this view they beg to repeat what they said in the concluding paragraph 
of their last year’s memorial. 

‘The relation of the landlord and tenant may not be so satisfactory as could be wished : 
but the remedy for this undesirable state of things is not to be found in fresh legislation, but 
in a better understanding by the parties themselves of their respective interests. That interest 
is not at all as is ordinarily supposed antagonistic, and if things are only allowed to-take their 
own course this identity of interest will prevail, and a satisfactory relation between the parties 
eatablished—a desirable change which ean only be retarded but not at all accelerated by legie- 
lation, the effect of which will be the unsettlement of defined right and with it an increase of 
litigation. 

i The changes against which the Association had then to protest were as nothing compared 
to the changes proposed by the present draft Rent Bill, and should it please the Government 
to introduce it in the Legislative Council, it is to be hoped that at least a sufficiently long time 
should be given to the publie for a full discussion of its provisions. In submitting this note 
the Committee beg to say that the short time allowed them for the consideration of the Biil 
accounts to a certain extent for its scantiness. 


NOTES ON THE PERMANENT SETTLEMENT. 


Whether before the date of the Permanent Settlement, the zemindars were proprietors 
of the soil, or mere ¢ollectora of revenue, is a question which has now at best only somo 
amount ot historicul interest. For all practical purposes speculation into this question will 
perpape be as barren of result as the determination of the question whether the ryots were 
not serfa in those good old days. The question was considered of very little moment. even 
at the tima of the Permauent Settlement by its noble author, when he says: “ (61), The 

uestion that has been eo much agitated in this country whether the zemindara and taluk- 
dura are the actual proprietors of the soil, or only officers of Government, hae always appeared 
to me to be very uninteresting to them." (Lord Corawallis’ minute, dated 3rd February 

90, p. 24). 

M pube the character of a collector of Government revenue was ingrafted on the persone 
who were found to be the actual proprietors of land, and the functions of a Government 
vllicer und the right of a proprietor of land became so blended together that at the date of 
the Permanent Settlement there was some ditlieulty in determining what was the actual 
character of the then existing body known as zemiudars. Tiere ie, however, really very 
goud evidence to show that at leust the zemindars of Behar had a higher status than that 
Af eolleotor of lund revenuo.* Not only was their right then heritable and transferable 
tike that of the zewindurs of Lower Bengal, but their malikana (proprietory) right used 
always to be admitted when the estates were farmed out, and they used to receive a certain 
percentage of the Goverument revenue reulized from farmers ae malikana, or sometimes 
they retained a tithe of the lands of an estate in lieu of such right. Sir John Shore, speaking 
of the pointe of ditference between the systems of Bengal and Behar saya: “Secondly, the 
proprietors of the soil iu Behar universally claim and possess a right of malitana, which 
whenever they are dispossessed of the management of their lands they receive from the aumi£, 
as well as from the tenants of Jagheers and proprietors of Altamghas, To Bengal no such 
custom hus ever been formally established, although there is some affinity between this 
und the allowSnoe of moshaira.” . . . 

lt was iu acvordanse with this view of rights of zemindars in Behar that malitena 
allowance at the rate of ten per cent. on the sudder jamaa of their landa was continued to 
them even on their finally refusing to engage for the yumma required (Section XLIV, Regula. 
a 

© The origin af most of the Rajas in Bobar is lost ia the remotest antiquiy Their history clearly proves that 
their owners were at ono time the lords paramount of the soil 
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tion VITI, 1793). The clase of persons at present receiving such walikana allowance is by no 
means small in this province. It was also in recognition of such preprietory right that a 
deduction, equal to the amount of malikana over nud above the Káurcáa, was made in the 
amount of assessment (Fide Section LXXXII, Regulation VILL of 1793). Bat the question 
ie not what the semindure were previous to the Permanent Settlement, but what their status is 
under that Settlement. It is by reference to that Settlement which they have justly come 
to regard on the faith of our benign Government, whose faith has never been known to. he 
broken, as the “constitutional charter” of their rights, that such rights have to be determined. 
The Permanent Settlement which was solemnly proclaimed in March 1793, and which was 
declared ‘unalterable by any pereous whom the Court of Directors may hereafter appoint to 
the administration of their affairs in this country,’ partakes of the natare of a solema contract 
between the Government on one side and the land-owner on the other. * It is somewhat 
ja the nature of a perpetual contract lense (just such ag afterwards sprung up under the 
name of pufai leases under which Government, ‘in consideration of justice, of good policy, 
and of the immediate interest of the Kast India Company,’ made over ae it were, in per- 
petual lease, ite own gwota of produce of every 6igha of the land fur & permanent money rent, 
which the persons with whom the settlement was made bound themselves to discharge 
‘without preferring any claim or npplication for suspensions or remissions on account of 
drought, inundation, or other calamity of season. (Vide Section VII of Regulation I of 179:3). 
The contract was, of course, suggested by the highest amount of good-will on the part of 
Government toward ite subject raves; it was nevertheless not a nudum pactam, We will 
proceed to the examination, jirst, of the consideration of such contract ; secondly, as to what 
passed to the zemindars under such contract; thirdly, as to the several stipulations entered 
into between the parties at the time of such contract. The considerations are thus stard 
by its noble author: “The attention of Government ought, therefore, to be directed to render 
the assessments under the lands as little burdensume as possible. This is to be accomplished 
only by fixing it. The proprietor will then bave some inducement to improve bis lands; ne 
his profits will increase iu proportion to his exertióne, ho will gradually become better able 
to discharge the public revenue. 


90. In case of a foreign invasion it is a matter of the last importance, considering the 
means by which we keep possession of this country, that the proprietors of the lands should 
be attached to us from motives of interest. A landholder who is secured iu the quiet enjoy- 
ment of a profitable estate can have no motive for wishing for a change. On the contrary, 
if the rent of his lands are raised in proportion to their improvements, if he is liable to he 
dispossessed should he refuse to pay the increase required of him, or if threatened with im- 
prisonmeut or confiscation of his property on account uf balances due to Government upon 
an assessment which his lands are unequal to pay, he will readily listen to any olfers which 
are likely to bring about a change, that cannot place him in a worse situation. but which holda 
out to him hopes of a better. 


** Until the assessment on the lands is fixed the constitution of our internal government 
in this country will never take that form which alone ean rad to the establishment of good 
laws and ensure a due administration of them, for, while assessment is liable to frequent varine 
tion, a great portion of the time and attention of the Supreme Board, aud the uumitiyated apyli- 
cation of the Company's servants of the first abilities and the most established integrity, will 
be required to prevont the landholders being plundered and the revenues of Government dimi- 
nished at every new settlement, and powers and functions which ought to be lodged in ditferent 
hands must continue, as at present, vested in the same persons, and whilst they remained so 
united we cannot expect that the laws*which mny be enacted for the protection of the riglita 
and property of the landholders and cutivators of the soil will ever be duly enforced. 

** We have by a train of the most fortunate events ob:ained the dominion of ona of the 
most fertile countries on the face of the globe, with a population of mild and industrivas in- 
habitants, perhaps equal to, if not exceeding in number, that of all the other British possessions 
put together. . f 

“Ita real value to Britain depends upon the continuance of its ability to furnish n large 
annual investment to Europe, to give considerable assistance to the treasury at Calcutta, and 
to supply the pressing and extensive wants of the other presidencies. . 

“The consequences of the heavy drains of wealth from the above causes, with the 
addition of that which has been occasioned by the remittance of the private fortunes, have 
been for many years past and are now severely felt by the great diminutiva of the current 
specie, and by the languor which has thereby been thrown upon the cultivation aud the general 
commerce of the country. 

* A very material alteration in the principles of our system of management, has therefore 
become indispensably necessary in order to restore this country to a state of prosperity and 
to enable it to continue to be a solid support to the British interests and power in this part of 
the world. ‘ 

“ We can only accomplish this desirable object by devising measures to rouse and incre 
the industry of the inhabitants, and it would be in vain to hope that any meang but those of 


© The settlement in 1759 wea made under the denomination of Karar Jummadi& Sala (Fide Resolutions on 
the Bengal settiement No. 54 p40. Papers relating to the Permanent Settlement) The word Karar is the verva- 
cular transintion of the word ‘oontraet,’ The deeda that were exchanged were called Potfahe or dmuldestuks nid 
Kabooliate The consent of the zemindar and their qualification to give sach consent were held essential to tbe 
validity of the settlement, (Vide Sections XXI and XXVi of Kegalation VIII of 1793.) 
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bolding forth prospects of private advantages to themselves could possibly succeed to animate 
them to exertion." 

These considerations may be briefly summed up thus :— : 

First ly-—the development of the agricultural regources of the countr7 ; 

Secondly——security and permanency of the Government revenue ; : 

Thirdly—the obtaining the attachment of landholders to Government by securing to 
them the quiet possession of a profitable estate. 

To these may be added— ‘ 

' Fourthly—the acquisition of a further seourity for the realisation of Government revenue 
demands in the property, moveable and immoveable, of the zemindars other than that for 
which «nch revenue would be payable. (Kegulation XIV of 1793, Section 44.) 

Fisthiy—the amalgamation in Behar of malikana lande, and in Bengal and in Orissa 
nun&ar, khamar, neej-jote and other private lands of the proprietors with the ma/goozary lands, 
fixing the assesment on both these classes of lands and making them jointly liable to sale for 
the due discharge of the stipulated Government revenue, (Regulation VIII of 1793, 
Sections 38 and 39.) i 

The sutliciency of these considerations to support a contract, appears undisputed. * 

We will next see what passed to the zemindars under the contract. Previous to the date 
of the settlement the produce of the land appears to have been shared by the State, the 
zemindar, and actual cultivators. In some cases a middleman between the. zemindar and the 
actual cultivators intervened. Of course, it was not a portion of the actual produce that passed 
to the State; but though the Government claim was used to be commuted to money at the time 
of each settlement it was always this share that was claimed. (/ ede preambles to Regulations 
XIX and XLIV of 1793). t What was this share it is not now easy to determine. We find 
froin the Fifth Report, page 16, that this share was something like three-fifths of the actual 
produce. The following quotations will show this :— 

“In the extensive plains of India a large proportion, estimated in the Company's provinces 
at one-third by Lord Cornwallis, at one-half by others, and by some at two-thirds of lands 
capable of cultivation, lies waste and probably was never otherwise. It became, therefore, of 
importance to native Governments, whose principal financial resource was the land revenue, to 
provide that ag the population and cultivation should increase, the State might derive its pro- 
portion of advantages resulting from this progressive augmentation. * * * This rule is 
traceable as a general principle through every part of the empire which has yet come under 
the British dominion, and undoubtedly had its origin in times anterior to the entry of the 
Mahomedans into India. By this rule the produce of the land, whether taken in kind or 
estimated in money, was understood to be shared in distinct proportions between the cultivatorg 
and the Government. The shares varied when the land was recently cleared and required 
extraordinary labour, but when it was fully settled and productive the cultivator had about 
two-tifths and the Government the remainder.” 

Under the regulations fixing the permanent assessments, this proportion was taken to be 
represented by ten-elevenths of the rent-roll of an estate (Reg. I, 1793, Section 7 and Reg. If, 
1793, preamble) ; and the remainder represented the share of the landholder. It was thus that 
this State share of the actual produce which, when the assessment was not fixed and permanent, 
varied with every settlement, was commuted to money in 1793 on a valuation of the produce of 
all the lands then in cultivation and with due regard to the prospective increase from the 
produge of the lands then lying waste and uncultivated, and such commuted money value 
declared fixed and unalterable for ever. The Government transferred to the persons described 
as actual proprietors under the Regulations the right to collect and ap»ropriate to themselves 
the State share“of the actual out-turn of every bigha of lind which were then in cultivation, 
and which would come under cultivation at any future time in perpetuity in consideration of 
their agreeing to pay the jumma (the Government revenue), demanded in 1793 for all time to 
come without preferring any claim for remissions on the ground of drought, inundation, or 
other calamity of the season. It is useless to enquire now how hard the jumma pressed then, 
and how many actual proprietors refused to agree to this gamma. As for those that agreed to 
this assesament the Permanent Settlement was by no means an immediate boon. The histories 
of zemindaries will show that but few of them are now in the hands of the descendants of 
those with whom. the original settlement was made. Several zemindaries had in fact to be sold 
during the first few years after the settlement. (Fide preamble, Reg. VII of 1799). To 
quote Mr. Mill, “ the selling of the zemindaries immediately began and proceeded with a rapid 
pace. In the year 1796 the land advertised for sale comprehended a rent-roll of 23,70,001 
sicvs rupees, which, according to the total assessment, was nearly one-tenth of the whole of 
Bengal, Behar and Orissa in a single year. By the progress of this operation the whole 


© Wo do not lay auy stress upon the valuable consideration which las since passed on the occasion of ra'es 

of xeminduries, for it may be urged that in such considerations Government did not share; ‘yet it has to be 

remembered that it was on the faith of the original contract, the meaning of which has not bitherto been 

otherwise interpreted, many people have invested their all in the purchases of estates at publio and private sales, 

other kinds of private contracta have been entered into, and valuable considerations passed. There are cases alao 

in which Permaudht Settlement of has makal estates hae since been made by Government for the highest 
amount of premium bid at auction rales, 

+ “ By the ancient law of the oountry the ruling power is entitled to & certain proportion of the produce 

of every bigha of hmd demanduble in money or kind, according to local custom, unless it transfers its right 

; thereto for a term or in perpetuity, or limits the publio demand upon tbe whole of the lands belonging to an 

* individual, leaving him to appropriate to bis own use the difference between the value of such proportion of the 

[obe and tho sum payable to the publio, whilst he continues to discharge thelatter." (Preamble, Reg. XIX of 

79$. To the same effect Preamble, Reg. XLIV of 1793) 
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80 : 
Pes of the ancient zemindars, instead of being erected into an aristocracy, was speedily 
troved.”” i 

But whatever the immediate effect of the Permanent Settlement was, and whatever misery 
it might have brought upon the persons, who in those days had to agree to Government 
mesessment, there can be no question that it is now a great blessing both to their descendants 
and to others to whom their zemindaries might have passed, and that it is considered @ great 
blessing to the country by all its real well-wishers. What the zemindars obtained then, and 
what they are in possession of now under the Permanent Settlement, may be thus summed 
üp:— 

lst. An assignment of the State share of the produce of every bigha of land for a fixed 
money assessment in perpetuity, 

Bad. A recognition of a proprietory right to thie assigned share, subject to the payment 
of the fixed assessment, and to their own share of the produce, in cases where the proprietory 
right extended only to such share of the produce, or to money rent in lieu. 

8rd. A full recognition of their right to let the lands comprised in their zemindaries to 
whomsoever they pleased and in whatever manner they pleased {Fide Sec. 62 of Reg. VIII 
of 1793), excepting lands which were comprised in any AMa£w«rrary (undor See. 49 of Reg. 
VILL of.1793), or dependent Tuiv£s under Sec. 51 of the said Regulation, aud also excepting 
lands that were in occupation of Khudkast ryote (Sec. 60, clause 2). The last exception, 
however, did not apply to Behar. 

We have here the fullest proprietory right recognized. The zemindar was to do what 
he would think best to do with his own: fullest freedom was to be allowed to him 
to let out his lands to any person on whatever terms he pleased, for how long he pleased, 
and for what rents he pleased. The only fetter to his freedom in these respects was 
to be the natural fetter of supply and demand. There were serious anprehensions entertained for 
some time after the Permanent Settlement that the zemindars might for their present benelit do 
something that would seriously impair the interests of the Government revenue, and the earlier 
regulations were directed to prevent them from doing so. lf Government then, in ite anxiety 
for the protection of the Government revenue, thought fit to intervene between the zemindar 
and his freedom of action, it was to prevent him from injuring his interest and that of Govern. 
ment by conceding too much to under-tenants under the then state of the rule of supply and 
demand (Vide Preamble, Reg. XLIV of 1793).* 

If Government then thought fit to interpose betweeen the zemindar and the ryot, it was 
fo enable the zemindar to enforce his contracts with his ryot, and to afford him increased 
facilities for the realization of his rents, on which depended in a great measure the punctual 
payment of Government revenue (Fide Preamble, Reg. VII of 1769) t 

This was the state of the law when Government thought fit to discharge what it conceiv- 
ed, to use the words of Sir Frederick Halliday in his miuute dated the 27th November 1858, 
“a heavy obligation towards the ryots, long unfulfilled, by our legislation, by enacting Act X 
of )859." "Two successive Chief Justices of the Highest Court of Judicature of this country 
condemned the new right of occupancy given under that law to ryots as ‘an invasion of the 
zemindar's rights’ and as inconsistent with such rights. (Vide remarks of Sic Barnes Peacock 
and Sir Richard Garth, quoted at p. 10 of these Notes.) . 

There are some, however, who are not content to have these learned Judges as their guides, 

but they appear to think that a great injustice was done to the ryots by Act X of 1*59, inas- 


* Preamble to Reg. XLIV of 1793 declares "the public demand npon tho estates of the proprietors af landa 
having been declared fixed for ever, it is to be apprehended that may proprietors, either from improvidencr, ignorance, 
or with a view to rnise money, or from other catses or motives, may be induced to dispose of dependent Taíute to be 
held at a reduced jumma; or fix the jumma of such dependent Tatuks as now exist in their respective catatos at sn 
under rate; or let lands in tarm or grant pottaks for the cultivation of land at a reduced rent for a long time, or in 
perpetuity, Such engagements if held valid would leave it in the power of weak, improvident, or ill-dinpowed proprietors 
to render their property of little or no value to their heirs; promote vice and injustice; oecasion a permaneut diminution 
of the resources of Government arising from the lands, in the event of the rent or revenue reserved by such pro- 
prietore being insufficient for the discharge of the amount of the public dewand npon these estates; bean abuse of 
the great and lasting benefit which has been conferred upon the landholders by the possession of their lande bem 
secured to thew in perpetuity at a fixed assessment; snd moreover be repugnant to the ancient end established usages 
of the country according to which the dues of Government from the lauds (which consist of a certain proportion of 
the annual produce of bighe of land, demandable according to the local custom in money or kind, unlese 
Government has transferred its righta to such proportion to individuals for a term or in perpetuity, or fixed the publie 
demand upon the whole estate of a proprietor of land leaving him to appropriate to his own use the difference between 
the value of such proportion of the produce, and the sum payable to the public, so long o be continues to 
discharge the latter) are unaliensbie without ite express sanction.” lt is noteworthy that the mischief which 
the Government hod then to guard against was uot arbitrary enbancement of rent, but its improvident ahate 


ment. 

+ Preamble, Reg. Vil of 1799: "The powers which the landboibers and farmers of land payiag revenue 
Government are at present aliowed to exercise for enforcing payment of the rente due to them from their ander-tenants 
having in some cases been found iusafficient, particularly when the crop, nut being in the immediate possessio of 
the under-tenant in arrears, cannot be dietraí;.ed and sold auder the provisions contained in Regs. XV 11 of 1794 and AXXV. 
of 1795, a considerable delay having also of late occurred in the payment of thy public revenue due from many of 
the landholders, which, though ascribable in some instances to the cause above-mentioned, can in others be imputed 
only to a want of good fuith on the part of certain of the semindnrs and other lundholders, who, taking advantage 
of the delay with which the process for disposing of their lands is unavoidably attended, bave withheld payment 
of their instaimenta until the day appointed for the sale, and in many instances, there is reason to Uelive, have bought 
in their lands, when sold, in &ctitio1s names, or in the names of irresponsible dependanta ; moreover, the frequent and 
succeseive sales of land within the corrent year having been found productive of material ill-eovsequencee, as well to- 
wards the land proprietors and ander-tenants, as in their effect on the public interest in the fired asecasment of the land 
revenne, The Vice-President iu Council, with a view to obviate the sbeve injurious eonsequences hereafter, 
and to establish @ more certain and easy process for enabling landholders and farmers of iand to reailse their 
rents, and the officers of Govermment revenue withoct having recourse to sales of laud til {tiw close of the year, 
has enacted,” &o. 
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much as it, for the first time, gave s legislative sanction to enhancement of rent and restricting 
as it did the right of oceupancy to 13 years’ holding provided for the ejectment of other than 
occupant ryote. We will examine in the next part of these notes what truth there is in this 
statement, i 

In the next place we turn to the consideration of the stipulations entered into between 
the parties. There were several important covenants entered into in this contract; some under 
which Goverment reserved to itself certaiu powers, the zemindars covenanting not to demur 
to the due discharge of the fixed assessment when euch reserved powers were exercised; some 
under which Government. guaranteed a good little to the zemindar for all time to come, For 
our present, purpose we will refer only to three of these :— 

Jat, —Government guaranteed that the order, fixing the amount of the assessment, is irrevo- 
cable, and not liable to alteration by any persons whom the Court of Directors may hereafter 
appoint to the administration of their affairs in this country, and exhorted the zemindars to exert 
themselves in the cultivation of their lande, under the certainty that they would enjoy exclus 
siray the fruits of their own good management. (Art. VI, Proclamation, and See. VII of Reg. 

of 179), 1435 

2»d,— By Preamble of Regulation II of 1793, passed only two months after the issue of 
the Proclamation for the Permanent Settlement and enacted with other regulations on the 
same date as Regulation 1 of 1793, it was declared that (we quote only the material portione) 
“all questions between Government and the landholders respecting the assessment and collec- 
tion of the publie revenue, and disputed claims between the latter and their ryots were to be 
tried by Courts of Civil Judicature, and no power is to exist in the country by which the 
tights vested in the landholders by the Regulations can be infringed, or the value of landed 

` property affected.” 

3rd,—Government reserved to itself the power to enact laws and regulations for the pro- 
tection and welfare of dependent talukdars and ryote, and the zemindars agreed not to object on 
this account to the due discharge of Government revenue, (Article VI, Proclamation, and See. 
VIII of Reg. 1 of 1793), E 

These covenants as coming together cannot be inconsistent which each other, and they 
have to be eo construed as not to affect the spirit of the contract. 

, _ At is the meaning of the third covenant that has, however, given rise to much discus- 
sion, 

The words *' protection and welfare” are indeed vague, but the meaning is not difficult to 
ascertain. 

It could never have been intended that the reservation of this power would carry with it 
the power to grant by enactmente such rights to these classes of men, which did not exist at 
the time of the Settlement, and the conferring of which would be only possible by the confiscation 
of a part of zemindary rights, for if that was so the Permanent Settlement would mean 
nothing. Suppose under the reservation the Government was to make a ryotwary settlement of 
the lands of these provinces, ean it be said that Government would be justified in doing so? 
If now, instead of proceeding so far, Government was to proceed half-way in that direction, 
how can it be said that Government action is justified or justifiable. It is not alone by increas- 
ing the amount of the fixed assessment that the Permanent Settlement can be broken, but by a 
variety of other means as well. To take a concrete example: Suppose the sum of zemindary 
rights ia 16 annas; Government was to take 4 annaa of these rights to give to A. B. & C; 
would not this be an infrigement of the Permanent Settlement? As it was never intended at 
the date of the Permanent Settlement that the amount of publio revenue should be ever 
enhanced, it was never contemplated at that date that Government should do anything that 
would in auy way deteriorate the value of zemindar’s property. This is clear from the 
spirit of the Settlement itself, as also from the spirit and words of the firet, to co- 
venants noted above. Preamble of Reg, II of 1793 and Reg. I of 1793, Secs. 7 and 


8). ; 

The history of the reservation to a certain extent explains its meaning. Sir Jobn 
Shore thought that some interpusilion between the zemindare and their ryots seemed to him 
absolutely necessary; and on that ground alone would not advise a Permanent Settle- 
ment; for, in his opinion, if the zemindare were declared proprietors, they would resent 
any interference of Government for the ryote’ protection as an infringement of the rights of 
landlords to do as they pleased with their own. (Fide Mr. Shore’s Minute, dated 8th Decem- 

r 1780). 

The Governor-General replies :— 

* Mr. Shore observes that this interference is inconsistent with proprietary right, and 
that itis an encroachment upon it to prohibit a landlord from imposing taxes on his tenant, 
for it is saying to him that he shall not raise the rents of his estate, and that if the land is 
the zemindar's it will only be partially hie property, whilst we prescribed the quantum which 
he is to ee or the mode by which the adjustment is to take place between the parties 
concerned, . 

“If Mr. Shore means that, after having declared the zemindar proprietor of the soil, in 
order to be consistent, we have no right to prevent him imposing new adwabs or fares on the 
lands in cultivation, I munt. differ from him iu opinion, unless we suppose the ryots to be the 
absolute slaves of the zemindars. Every bigha of land possessed by them must have been 
cultivated under an ezpress or implied agreement that a certain sum should be paid fur each 
bigha of produce and no more. Every a4wad or tax imposed by the zemindar over and above 
that sum is not only a breach of that agreement, but a direct violation of the established laws 
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of the country. The cultivator therefore has, in such & case, an undoubted right to apply to 
Government for the protection of hie property, and Government is at all times buund to 
afford him redress. I do not hesitate therefore to give it as my opinion that the semindare 
neither now nor ever could possess a right to impose fares or aéwabs upon the ryots; and if, 
from the confusion which prevailed towards the close of the Mogul Government, or neglect, 
or want of information, since we have bad possession of the country, new abwate bave been 
imposed by the zemindars or farmers, that Government has an undoubted right to abolish such 
as are oppressive and have never been confirmed by a eompetent authority, and to establish 
such regulations as may prevent the practice of dike abuses in future. 

“Neither is the privilege which the ryots in many parts of Bengal enjoy, of -ho'din 
possession of the spots of land which they cultivate ao long as they pay the revenue asnesse 
upon them, by any means incompatible with the proprietory rights of the zemindars, Who- 
ever cultivates the land, the zemindar can receive no more than the established rent which in 
most places is fully equal to what the oultivator can afford to pay. To permit him to dispos- 
sess one cultivator for the sole purpose of giving the land to another would be vesting him 
with a power to commit a wanton act of oppression from which he could derive no benefit. 

“The practice that prevailed under the Mogul Government of uniting many districts into 
one gemindary, and thereby subjecting a large body of people to the control of one principal 
zemindar, rendered some restriction of this nature absolutely necessary. The zemindar, hows 
ever, may sell the land, and the cultivators must pay the rent to the purchaser.” 

It follows that Government interference waa thought necessary, lst, to prevent zemindare 
to impose new aéwads on the lands over and above the sum payable under the express or implied 
agreement under which the ryot cultivated (observe not to restrict his freedom ae to the mat- 
ter of such agreement) ; 2ndly, to prevent him to dispossess such ryote who in many parts of 
-Bengal had the privilege of holding possession of the spots of land which they cultivated so 
long as they paid the revenue assessed upon them, and not to restrict his power of eviction in 
other cases. 

This was the origin of the reservation made in Section 8 of Reg. I of 1793, and the 
measures that were immediately taken by virtue of euch power reserved. The Court of 
Directors, in sanctioning the proposal of Lord Cornwallis, observes: “ But as so great a change 
in habits and situation can only be gradual, the interference of Government may, for a con- 
siderable period, be necessary to prevent the landholders from making use of their own per- 
manent position for.the purpose of ezacíton and oppression.” The history of the reservation 
therefore clearly shows that the words “protection and welfare’ meant only interference for 
the purpose of preventing “ ezaction and oppression.” 

Some would, however, go so far as to think that under it Government is empowered to 
enact laws for the welfare of the ryots, t.e., for giving the ryots better rights than they do 
enjoy under the present law, without any regard to the rights guaranteed to the zemindars, 
They say that it is clear and undeniable that even without this reservation one of the con- 
tracting parties, being the Ruling Power itself, could interpose between the zemindar and his 
tenantry to protect the ryote from oppression and from proceedings unwarranted by law; and 
that if the reservation means only mere protection from oppressions it would be quite meanings 
less; but it has to be borne in mind that what is oppression now waa not oppression then, 
The zemindars, as stewards of Government revenue, could then exercise a sort of legalised ` 
tyranny over their ryots. Not only could they distrain the ryote’ crops, cattle and moveables 
for the realization of their rent, but they were not even bound to respect the privacy of the 
ryote’ senana. They could imprison their ryots and inflict on- them corporal punishment, 
until they were forbidden to do so by Reg. XVI of 1793. They could impose any number 
of mahtote and abwabs on their ryota, until they were prohibited to do so by section 55 of Reg, 
VIII of 1793, They could interfere in matters coming within the cognizance of Civil and 
Criminal Courte until they were prohibited from doing so by section 66 of the said Regula 
tion. They could demand the rents of their absconded ryote from those that remained, until 
they were forbidden to do so by section 63; they were deprived of their police jurisdiction 
under clause 4, section 67 ; and these were the measures which were taken immediately after 
the date of the Settlement for the welfare of ryote under the power reserved. ‘The nature of 
these measures show again what was meant by the reservation. Doubtless it also meant the 
protection of such existing righta as some of the dependent talukdars and ryote had, and 
which were expressly recognized by the Regulations, We will in the next placeexamine what 
were these existing rights which were thus recognized. These are, Ist, the rights of depend. 
ent Talukdars ; 2nd, those of ryots. As for dependent. Talukdars, we find, first, that those 
whose rents had not changed for the last 12 years before the settlement, or with whom the 
zemindar had made an agreement not to lay any increase, were entitled to hold at fixed 
mokarrary renta (Sec. 49 of Reg. VIII of 1793) ; secondly, others who though not entitled to 
hold at fixed rates of rente could have their renta raised only under certain special circum- 
stances (Sec. 51 of Reg. VIII of 1793). 

Excepting the lands held by these classes of men, the zemindar was entitled to let out 
the rest of the lands comprised in his.estate to whomsoever he pleased, and in whatever manner 
he pleased, with one reservation, that in Bengal he was not entitled to cancelethe pottahs of 
Khudhust ryote. The reservation, however, was not applicable to Behar. (Vide Sectiun 60 of 
Reg. VIII of 1793). Thus we find an important difference between the cases of ryoti rights 
as then existed in Bengal, and aa it existed in Behar. In Behar no ryoti righte wore recog- 
nised ; the zemindar wag entitled to let out his lands Suspe those comprised in dependent 
Taluks that existed in his estates, to whomsoever he pleased and in whatever manner he pleased. 
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The reason why the provision in favor of KAudkast ryots was not made applicable to Behar is 
clear enough. There was no description of ryots here known as Khudkast ryote with the 
meaning which obtained in Bengal. KAwdkast lands here properly mean, as its etymology 
would show, those lands which the proprietor cultivates himself. The term means the same as 
the term the necjjote in Bengal, and a Kiudkast ryot would properly mean here a ryot who 
cultivates the malik’s neej-jote lands, 

In Bengal the pect fe were to see that the pottahs of no Khudhast ryote, that is, of 
no resident hereditary cultivators, were cancelled. It is observable that this strong point of 
difference between the cases of ryoti rights in Behar and Bengal has not been noticed in the 
discussions on the subject. It is clear frém the fact of this difference that all those learned 
arguments regarding the rights of Káud4ast ryots, which have been »o strongly pressed, are 
not applicable to Behar, however good they may be for Bengal. But even for Bengal it is 
clear to us, first, that the provision in favor of certain ryots known as KAud£ast ryots, as con- 
tained in section 60, was only provratonad in its character, that is to eay, it was to last only till a 
permanent arrangement for the protection of these ryote could be made. It has to be observed 
that Reg. VIII of 1793 is a mere transcript of certain rules framed at the time of the decennial 
Settlements. The Preamble states: “ The original rules for forming & decennial settlement of 
the revenue to be paid from the lands in Bengal, Behar and Orissa, passed for those provi- 
sions, respectively on the 18th September 1789, bth November 1789, and 10th February 1790, 
having undergone considerable alterations during the progress of the arrangement, an amended 
Code of Rules, including the original rules and the subsequent alterations, was passed on the 
23rd November 1791. That Code is now re-enacted with modifications and amendments, 
adapted to the principles of Regulations II and III of 1793, by which the judicial powers 
heretofore invested the Collectors of the revenue as superintendents of the late courts of 
Maal 4udalat or revenue courts are transferred to the courts of Dewany Audalut or courts of 
civil judicature established in the several Zi//aÀs and cities for the trial cf all civil suits in the 
first instance.” The section that follows marked aa section 2 runs thus :—‘ A new settlement 
of the land revenue shall be concluded for a period of ten years to commence with the Fussily, 
Willayati and Bengal year 1197 for Behar, Orissa and Bengal respectively." In some 
respects it is a mere record of what took place in 1789, though some of its provisions which 
were laid down as a rule for the guidance of zemindars after the date of the Decennial Settle- 
ment, were retained and enacted as law after the date of the Permanent Settlement. 

Now the provisions of clause 2, section 60 of Regulation VIII of 1793, regarding the 
rights of K4udkast ryots, is a transcript of a portion of Rule 27 of the Resolutions on the Bengal 
Settlement, No. 54, printed at page 45 of the Papers relating to the Permanent Settlement. The 
wording of the portion of t e rule referred to runs thus:—'' That no zemindar, farmer, or 
person acting under their authority shall be allowed to cancel the pottaks of the KAudEast ryots, 
except upon proof that they have been obtained by collusion, or that the rents paid by them, 
within the last three years, have been reduced below the rents of nirikbundi of the parganah, 
or that, they have obtained collusive deductions, or upon a general measurement of the parganak 
for the purpose of equalising and collecting the assesments." On comparison it will bo found 
that this is the very wording of clause 2, section 60 of Regulation VILE of 1798, only the 
words “ the rule contained in this clause is not to be considered applicable to Behar,” which are 
not in the original rules, being the Resolution on the Bengal settiemant only, are added to the 
section of the Regulation which is applicable to Bengal and Behar alike. The Rule 27 of the 
Resolution has a short heading which is worded thus—“ Provisional rules ‘hid the security of the 
ryots,” to distinguish it from Rule 28, which is headed *' Permanent plan for the ease and 
security of the ryots,^ which corresponds with section 61, under which a certain time is allowed 
to proprietors o lands, &e., to prepare and deliver potíaAs to ryots. In this permanent plan Jor 
the ease and. security of the ryota, we have not a word regarding the Kiudéaet ryots. Evidently 
the Rule 27 was to be in force only till the permanent arrangements were not effected ; and as 
at the date when the rules were enacted in Regulation VILI of 1793 the potfaks had not been 
all prepared and delivered, it was necessary to retain the portion of the Rule 27 regarding 
Khudkast ryots in the Regulation. We will afterwards sce what was this “permanent plan for 
the ease amid security of ryote.” 

Second/y,—That the rule regarding KAudkaat ryote was applicable only to those who 
came under that denomination at the date of the Permanent Settlement. 

Clause 2, section 60, refers to certain ryots who happened to have a superior right to others 
and to be theu known under a particular name. The wording clearly points to this : it refers to 
three years autecedent to the date when the rules were framed, just as section 49 refers to 
12 years antecedent to that time with regard to Talukdars. 

If it was intended to recognize the right of those who, under the interpretation of the word 
Khudkast, would come at any future time to be known as such, we might at least have expected 
a definition of the term KAud£aat, or a certain substantive law laid down in favor of a class, 

Thirdly; —That even if it was intended, by the provision of clause 2, section 60, Regulation 
VIII of 1793, to recognize a customary right in & class of ryots who would be Káud£as?, under 
some interpretation of the term, this right was not recognized at the date when the enactment 
of a law ef landlord and tenant was proposed in 185%. From the papers prepared at that date 
nothing appears to be go clear as this. 

FourtÁ/y,— That as the facts then stood the right conferred on ryots by section 6 of 
Act X of 1859 was a great boon to these ryots and aa invasion of the zemindary right as 
guaranteed under the Permanent Settlement. 
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In the opinion of some, however, every resident ryot in Bengal had & right of occupancy 
iu his fote; and every cultivator who settled puse to ral s member of the 
village community became ipso facto a resident ryot. They hold that recognition as a reeident, 
ryot rendered such s settler liable to pay his share of the revenue sseorsed on his villige 
according to the established local rates and not at any higher rates, They believe that it was 
not the intention of the Legislature in 1793 to alter this, or to eonfer on the zemindars & power 
of enhaneing either individual ryot’s rates, or general local rates at pleasure, and they ounsider 
it almost certain that ordinary landlords had originally under the regulations no legal power 
of raising the customary prevailing rates at all. Per condra, they admit that as a fact ordinary 
landlords, profitting by special rules made in favor of auction~purchasers and devised to protect 
the Government revenue, have persistently and with the sanction of the courta (though until 
lately not with that of the Legislature) enhanced rents arbitrarily, and that this right cannot 
now equitably be denied to them. But on the other hand they bold that the ryot's position 
cannot equitably be altogether destroyed. This is, we believe, the extreme view of the ryot’s 
position, and the arguments may be summed up thus: 

Firstly,—-The existence of ancient customs of the nature of common law under which 
every resident ryot in Bengal had a right of occupancy iu his jote; and every cultivator who 
settled permanently to cultivate as @ member of the village eommunity became ipso facto a 
resident ryot ; and that recognition ae a resident ryot rendered such a settler liable to pay his 
share of the revenue assessed on his village according to the established local rates, and not at 
any higher rates. 

Secondly,—That the Permanent Settlement did not alter this; and that under the mgu- 
lations a landlord had not the power to enhance rent. 

Thirdly,—That as a matter of fact previous to the enactment of Act X of 1859, the land- 
lords, taking advantage of rules framed for the benefit of auction-purchaeers and for the proteo- 
tion of public revenue, did as a matter of fact enhance rent through courts. 

Fourth/y,—That when on the one hand this right cannot now equitably be denied to them, 
on the other hand the ryot’s position cannot be equitably destroyed. i 

We will premise that according to all rules of evidence, historical or legal, and according 
to those first principles on which these rules are based, the owss of proving the affirmative of 
the first of these propositions is on those who advance it, as it is at variance with laws and 
usages existing at the present day, and also at variance with the expreesed opinions of the 
learned judges of our highest courts of judicuture. We will examine the proofs which they 
bring forward to support their position. 

As to the first of these points, the evidence adduced is the use of the term Khudtast yof 
in the Regulations, and it is from the meaning of the term Kåudkast ryot, the meaning of 
which the Commissioners have not been able to fix at all (/ ide section 212 of the Draft Rent 
Bill, where the term is yet used and no definition given in the preliminary chapter of detini- 
tions) that this customary common law is sought to be deduced. ' The earliest mention of these 
Khudkast ryote is, we suppose, in clause 2, section 60 of Regulation VILI of 1793; and as this 
section is not applicable to Behar, it follows perforce from the above reasoning that at least 
such customary common law only deducible from the use of the term Adusdéust did not exist 
in this province. However, the question even where the term was used would be—-1st, What 
is permanently settling to cultivate as a member of the village community (ie.) after what 
length of time it is to be said that a cultivator thus settles himself; 2ndly, What is recog- 
nition as a resident ryot? When, how, and by whom? These questione are all left unan- 
swered. The ancient village community, as Mr. Elphinstone describes it, traces of which, 
«however, are now neither discernible in Bengal nor in Behar, consisted of the village landholders, 
tenants, permanently and temporary, and others who do not eoncern our present purpose. 
stranger could only come in as a landholder by purchase ;-and as in thase good old days ryots, 
whether permanent or temporary, could not sell their holding, a man conld come in as a tenant 
only with the consent of the landholders. Now, if in process of time he would build a resi- 
dence in the village where he cultivated, retain his holding during his life, and transmit the 
same to his children, the tenancy which would be thus transmitted to his descendants would 
be a permanent tenancy in a village community. (Vee Elphinstone’s India, p. 73). This ia 
why Kkudkast ryots are sometimes translated in the Regulations as resident hereditary ryuts, 
Tt is not thus the first settler who came to have such right, but his descondants to whom he 
transmitted such right; and what was the nature of tais right, some claim of occupancy so 
long as the Kiuddasé ryot paid rent. This might or might not have been understood in 1793, 
but shortly after came to be the law with regard to the eviction of these ryote. (Fide Section 
15, clause 7 of Reg. VIL of 1799). It was extremely doubtful whether they were entitled to 
retain at any privileged rate of rent. (Fide Elphinstone, p. 71). 

The authority for this opinion ie given in note, from which we learn that in 1818 a call 
was made by the Bengal Government on the Collectors of all the provinces not under the 
Permanent Settlement for information respecting the rights of the permanent ryote. Of 
fourteen Collectors, eleven considered the landholder to be entitled to raise his rent at pleasure, 
and to oust hia tenant whenever he could get better terms elsewhere ; two Collectors (those of 
Etawah and Saharunpur) seem to have thought that the landlord’s rent showd not be raised 
unless there was an increase in the demand of Government : the Collector of Bundelcund alone 
declared the Khudkast ryot’s right to be as good as his of whom he holds, The members of 
the Revente Comzniesion, in forwarding these reporte, gave their opinion that landholders con- 
ceive themselves to possess the power of ousting their tenants, although from tbe demand for 
ryote it is not frequently exercised. The Government at that time doubted the correctness of 
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these opinions and called for farther information, which, although it threw much light on the 
question, did not materially alter the above conclusion. 

Mr. Ross, a Judge of the Chief Court, likewise, in a very judicious Minute of 22nd March 
1827, statea that a fixed rate never was claimed by mere ryots, whether resident or non-resi- 
dent, in the Upper Provinces ; inquires when such a fixed rent was in force; and whether it was 
intended to remain fixed, however the value of the land might alter? and concludes as fol- 
lows :——‘'As to the custom of the country, it has always been opposed to such a privilege, it 
being notorious that the zemindars and other superior landholders have at all times been in the 

tive of extorting from their ryote as much as the latter ean afford to pay.” (Elpbinstone’s 
History of India, pp. 278 and 274.) +o f j 

It is then said that this ancient customary law of India is to be traced from the Insti- 
tutes of Manu, aud a text is relied on to the effect that “land is the property of him who cute 
away the wood,” or in the words of the Commentator “‘who tilled and cleared it.”, But in 
these Institutes the king is said “to be the lord paramount of the soil," and itis also laid 
down “that occupiers of land are to be responsible to the king if they failed to sow it.” 
Then it is said that such customs have been recognized by Reg. VII of 1799, where all 
ryote are said to be included in the term ^ Ryots with rights of occupancy,” as used in section 
15, and still later in a decision of Sudder Dewany Adaulat of 1855. Turning to the Regulation 
we find that only a particular olass (i.¢., the class of Khudkaet ryote mentioned in the excep- 
tion to section 60) is meant, and, referring to the decision of the Sudder Dewany Adaulat, we 
find that the question involved in that case was whether a ryot’s holding was transferable; 
and the jadges held that it was not, inasmuch as the ryot had no equivalent to offer. 

If then any such customary right exists it may well he left to be determined by the civil 
courts, All that ia wanted is a clause in the Rent Law saving such customs, and these cus- 
toms would take care of themselves. The Indians are peculiarly tenacious of their custom, and 
with them customs do but in rare cases die.* ‘ 

Secondly,—The Permanent Settlement did not certainly affect the position of the ryats ; 
but if we are to believe contemporary records, this position was not much better than that of 
serfs, We have shown how the zemindars, as stewards of Government revenue, exercised 
ever them a sort of legalized tyranny. It was one of the great objects of the Permanent 
Settlement to protect them from this; and this protection could be only extended, without 
seriously affecting the interest of the public revenue a£ that time, by keeping the other rights 
of the zemindars intact—rights, the exercise of which would not be necessarily oppressive. 
We will examine the law as was laid down with respect to eviction and enhancement. 

We have shown how the zemindar had the power given to him to let his lands to whom- 
soever he pleased, and in whatever manner he pleased, under certain restrictions. "The restric. 
tions do not refer to the amount of rent; it refers merely to illegal cesses and abwabs. The 
Regulations certainly speak of Parganah rates. One of the earliest mention of the Parganah 
rate occurs in Regulation XLIV of 1793. From the preamble and provisions of that Regu- 
lation we find— i A 

ist,—That at the renewal of a pottak the rate of rents was left to be determined by the 
contracting parties, The preamble to this Regulation speaks of a “discretionary power” being 
vested in zemindars to fix the amount of rent which they could demand from talukdars and 
ryots, and section 2 leaves them the power to fix their own terms. 

2nd,—The existence of certain usages or Parganah rates at which, not that the ryots were 
entitted to demand pottah, but the proprietors, being auction-purchasers at & revenue sale, were 
one to demand rents from the ryots, whatever might have been their engagements with the 

ate owner. : 

Srd,—That the mischief which the Government had then to guard against was not arbi- 
trary enhancement of rent, but improvident fixity and abatement oF such rent, 

4, Governmont declared that according to established usage, it was entitled to get as its 
dues a certain proportion of the annual produce of every bigha of land, either in money or 
kind, and that such right was inalienable without its express sanction. 

OtÀ,— hat on the public assessment being fixed, the proprietor of land was entitled to 
appropriate to his own use the difference between the value of such proportion of the produce 
and the sum payable to the public. qu 

The Parganu rate thus evidently is the certain proportion of the annual produce of every 
bigha of land, demandable according to the local custom either in money or kind, which, 
according to the ancient and established usages of the country, waa the share of the ruling 
power (it certainly cannot be less), and which share the parties, with whom a Permanent Set- 
tlement. of the Government revenue had becn made, were entitled to receive from the ryots, 
these persons being entitled to sppropriate to their own use the difference between the value of 
such proportion of the produce and the sum payable to the public, or, in gther words, the sum 
total of remindare’ rent-roll, collected according to the Parganad rates, is equal to the sum 
total of the State proportion of the produce from every bigha of land, an equation from which 
it follows that the Purgunad rate is equal to the State proportion of the produce per bigha, 


© Ar a strong proof af the vitality of customary rights in Behar, we may eet the example of Goorast tenore in 
Sbahulad, which, though not recognised by the Regulations, hus always maintained its ground. It is similar to the 
Knadboat holdings in Bengal. The tenure dorives ite name from the Persian verb root Gossaetham, whic! meane to 
pow, sunülying & tenure which pea frown father to son, or from generation to generation, lt is heritable, devisable 
and tansierubie. How wuch uf the lands of Shal.nbad are beld iv geozast tenure it is hard to any; but the Gousast. 
dare’ position. will be seriously affected wheu by tho operation of the proposed levelling law their present high postion 
amongst the ryola will be levolled dows to an equality with that of ordinary ryote, 
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The parties with whom the settlement was made would be thus catitled, in virtuc of the 
right which was thus transferred to them, and under the correct interpretation of the term 
* Parganaá rates’ as used in the Regulation to all advantages arising from increase of prices 
or produce. That this was the intention also appears from the provisions of section 51, under 
which the Talukdar’s rent could be enhanced according to the capability of the soil. Now 
where was the Talukdar to get this increased rent to pay to the proprictor, unless he was to 
exercise a like power of enhancement with respect to his tenants? No restriction appears to 
have existed as to the zemindar’s right of fixing his own terms; nay, if he was an auction- 
purchaser at a public gale, he could even cancel existing engagements, and demand increased 
rent by the service of a notice on the ryot (Fide Seo. IX of Reg. V of 1512). There ia 
no trace to be found in the earlier Regulations of ryote with fixed rent. In the permanent 

lan for the ease aud security of ryots, as drawn up in section 28 of the Resolutions on the 
Bengal Settlement, quoted above, the rule for pottuds to be granted to ryote by zemindars wae 
thus laid down: 

“They shall begin with those Pargana/s where the impositions are most numerous, and 
having obtained an account of them shall, in concert with the ryote, consolidate the whole 
as far as possible into one specific sum, but so that in no case the sums demanded from the 
ryote shall exceed three articles; vis., dusul, 4ówab and Khurcka; having prepared this 
account, they shall submit it to the Collector for his inspection, after which it is to be enforced 
by the authority of Government, and any enhancement of the 4éwab or Khurcha to be punished 
as an extortion.” 

There was no restriction imposed as to the enhancement of Ausu? and no fixed rates appear 
to have been contemplated. 

Act X of 1859 encroached on the landlord’s right of enhancement in several ways. 

First, —By creating a class of ryote with fixed rents, with a presumption of law in their 
favour. 

Secondly, —By fixing the grounds on which alone the rente of occupancy ryots could be 
enhanced. 

From what we have said before, it will also appear that at the date of the Permanent 
Settlement, the landlord’s right of eviction in all cases excepting that of K4udkast ryota in 
Bengal was left unrestricted. The only restriction under the condition of things as then 
prevailed was that imposed by the paucity of the number of ryots, that is, by the natural rule 
of supply and demand. 

The rule that ryots with rights of occupancy (i.e) Khudkast ryots were not to be 
ejected as long as they paid reut was first laid down in Reg. VII of 1799, and as we have 
seen, not by way of restricting the landlord’s power of eviction, but by way of eusbling him 
to eject for non-payment of rent even Khudtost ryote whose pofíaÀe he was not to cancel by 
clause 2, section 60 of Reg. VIII of 1793. 

As to tbe third proposition, it is admitted that, as a matter of fact, previous to the enact- 
ment of Act X of 1859, renta used to be enhanced through courts. It is said that the land. 
lords in this matter outwitted the courts and contrived to take advantage of the rules framed 
for the benefit, of auction-purchasers and for the protection of Governmeut revenue. Does 
not this cut at the very root of the position advanced, that before and after the Permanent : 
Settlement the landlords had not the power to enhance rents? For if that was so, why was the 
privilege given to auction-purchasers; why was this necessary in the interest of Government 
revenue? The auction-purchasers could simply come by the estates as they did exist at the 
Permanent Settlement, and they were not surely entitled to get anything more. 

The fourth proposition requires no comment, 


NOTE ON THE PROPOSED ABOLITION OF THE LAW OF DISTRAINT. 


The Commissioners base their recommendation for the abolition of the law of distraint on 
the ground (2) that it is an off-set of the English law, introduced for the first time in India, 
by Regulation XVII of 1793; (b) that the limitations imposed upon this power by Act X 
ob 1859 greatly impaired its efficacy; and (c) that there is evidence of the positive abuse of 
this power in Behar and other parts of the country. As to the first of these grounds, we find 
that Regulation XVII of 1793 merely re-enacted, with alterations and amendments, certain 
other Regulations passed by the Governor-General in Council in 1792, empowering landholders 
and farmers of land to distrain and sell the personal property of under-farmors, ryote, and 
dependent Talukdars and their sureties for arrears of rent and revenue, It was not thua for 
the first time introduced in India by Regulation XVII of 1793. Notwithstanding the high 
authority of the Members of the Rent Commission, we cannot but say that the law of distraint 
was not borrowed from the English law, but originated in the Hindu laws and immemorial 
custom, under which the creditor always enjoyed the power of realizing his dues from his 
debtors by coercive means. The power was also recognized by the Mahomedan conquerors of 
India. The State, as owner of zemindaries, yet enjoys very extensive powers to coerce itg 
ryots to pay rent. The second argument is no less than this: By our Act X of 1859 we 
have taken from you much of the coercive powers that were given to you by Regulation XVII 
of 1793; this has impaired the efficacy of the power that still remains. It is now useless to 
you, and we will abolish this altogether. We opine the Commissioners could not have been 
serious in using this ae an argument. The limitation imposed by Act X of 1559 was tbis: 
Under the old regulation law, the landlords were empowered to distrain' and sell the crops and 
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produete of the earth of every deseription, the grain, cattle, and all other personal property, 
wherever found, of the defaulting tenant and of their sureties; under Act X the power of dis- 
traint came to be limited to the produce of the land on account of. which the rent was due. 

As to the third ground, we hold that the argument will apply to all kinds of rights 
which might have been ever misused by any individual enjoying the right. For example, 
some zemindars may be found abusing their rights (powers) as a zemindar; argue, abolish all 
their rights (powers), or in other words abolish the class of zemindars. The zemindars say, 
why should you deprive us all of this power, the only one now left to enforce the prompt 
payment of our rent, when some of our members only have heen found abusing their powers; 
are not there some black sheep in all flock; why should the innocent suffer for the fault of 
the guilty; why can’t you guard the infraction of your laws, the abuse of this and other 
powers, by enacting and enforcing your penal laws. The Commissioners admit, in para. 9 
of their report, that the ryote ae a body are daily becoming better acquainted with their rights, 
and they may be well trusted to protect themselves from the zemindary oppressions in the 
matter of the exaction of illegal cesses. If they can be trusted to protect themselves in that 
matter, why can’t they be trusted to protect themselves from zemindary abuse in the matter 
of distraint also?. Admittedly, the zemindars have enjoyed the power from 1793; its harshness 
has been done away with by the enactment of 1859, and what power remains is very useful, 
inasmuch ae the mere existence of the power, acting as it were as a threat, serves the purpose 
of inducing the ryote in many cases to pay their reuts promptly. 

N. B.—For a lengthened discussion on this subject, the Committee beg to refer to the 
speech of their President, at the extraordinary meeting of the landholders of Bebar, proceedings 
of which are herewith appended, 


THE PROCEEDINGS OF AN EXTRAORDINARY MEETING OF THE 
BEHAR LANDHOLDERS’ ASSOCIATION, HELD ON THE 5TH 
NOVEMBER 1880. 


THE PROCEEDINGS OF AN EXTRAORDINARY MEETING OF THE BEHAR LANDHOLDERS' 
ASSOCIATION, HELD ON THE 5TH NOVEMBER 1880. 


Pursuant to notice issued by the Secretary Behar Lindholders’ Association a meeting of 
the Zemindare of Behar was held at Bankipur, in the Sujjubagh Honse, at 3 P, M. on the 5th 
November, to discuss the provisions of the Draft Rent Bill submitted by the Rent Commission 
to the Government of Bengal for approval, and to adopt a memorial protesting against its 
enactment, ' 

There were present at the Meeting :— 

His Highness the Hon’ble Lachmesswar Sing Bahadur, Maharajh of Darbangah, H. H. 
the Maharajah of Hatwa (represented by Baba Sheo Protap Narain B, L., his agent); H. H. 
the Maharajah of Doomraon, (represented by Babu Jaiprokash Lal, his manager) ; Babu Sheo- 

eread Sing (Shahabad) ; Bahu Roghunundon Singh (Shahabad); Babu Basawaa Sing (Shaha- 
ba); Babu Baidyanath Sahoo (Shahabad); Babu Harbuns S shai (Shahabad, Houy. Secretary 
of the Behar Landholders’ Association) ; Babu Jaiprokash Lal (Shahabad, and Manager, Raj 
Doomraon) ; Babu Bissesswar Sing (Shabsbud) ; Babu Salig Ram Sing (Shahabad); Munshi 
Sbeo Protap Narain (Sarun); Munshi Mohamed Amir (Patna); Moulvi Mohamed Ahmed 
Patna); Moulvi Mohamed Wahid (Patna); Kazi Reza Hossein (Patna) ; Mir Sumshal Hoda 
s Moulvi Zelal-u-din (Patna); Munshi Janki Sahai (Patna); Rai Sultam Bahadur 
(Patna); Kooer Sukraj Bahadur (Patna); Syed Tafuzal Hossein Khan (Patna); Sheikh Feda 
Ali (Patna) ; Syed Wajid Hossein (Patna); Amir Ali Khaa (Patna); Moulvi Wahid-u-din 
(Gya); Moulvi Abdul Latif (Gya); Babu Bhooban Lal (Tirhut and Personal Assistant to H. 
H. The Moharajah of Durbhangah); Babu Jamuna Pershad Sookul (Tirhut); Hajji 
Mohamed Wahid Ali Khan (Tirhut); Moulvi Mohamed Ashghar (Tirhut) ; Syed Bashorut 
Ali Khan (Monghyr) ; Babu Gobind Charan {Bhagalpur}; Moulvi Syed Ali Ahmed (Purnia 
and Diwan to Rajah Haider Reza); Bahadur Ali Khan (Barh); Babu Govind Proshad, Babu 
Madan Mohun Lal (Patna); Rai Jai Kissen (Patna). The Zemindar of Kanouli (Tirhut); 
the Zomindar of Chainpur; (Sarun); Munshi Sham Naraen (Patna); Munshi Ehia (Patna); 
Omed Bahadur (Patna); Mohamed Shore (Behar); Syed Latafut Hossein (Patna); Hakim 
Mohamed Amir (Patna); Moulvi Sahid (Patna); Babu Kristo Chandra Ghose (Patna); 
Babu Radhakunt (Patna); Shah Mehdi Hossein, Shah Sabid Hossein; Shah  Latafat 
Hossein (Patna. and Monghyr); Abdul Rahmau Khan (Patna); Syed Ali (Patna); Syed 
Mirza; Khejeh Ali Mirja; Syed Amir Jan, Syed Ezahar Hosssin, Syed Jishan Hossein 
(Patna); Khezeh Asaduh (Patna); Hafir Shere Ali (Pataa); Sheikh Wabid Ali (Patna); 
Moulvi Aleh Ahmed (Patna); Sheikh Elahi Baksh (Patna); Syed Tasnduq Hossein Khan 
(Patna); Nonit Babu; Babu Balkishen; Babu Het Narain Singh (Patna); Bubu  Kuuj 
Behari Sing (Patna); Baba Buowari Lal; Shah Liaqut Hossein (Patna); Syed Eunet Hos- 
sein (Patna) ;" Syed Monamed Qualim (Patna); Shah Mazhar Hosseim (Patna); Babu Durga 
Dutt (Patna) and about 400 more wealthy representatives of all parts of the Province of Bebar. 
There were also present some representatives of the press; the Reporters of the Enolisáman 
and Indion Alirror [Calcutta] and Bear llereid [Patun]. H. H. the Maharaf Kumer of 
Bettiah bad intended to be present, bet owing to unavoiduble causes was eumpelled to absent 
himself. Letters expressive of cordial sympathy with the object of the meeting were algo 
received from all parta of this province from Zemindars who could not attend. His Highness, 
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the Maharajah of Durbhangah President of the Behar Landbolders’ Association was uranic 
monsly voted to the Chair. 

His Highness the President, in opening the proceedings, said that the object with which 
this extraordinary meeting had been convened was for the purpose of taking into cousideration 
the provisions of the Draft Rent Bill submitted by the Rent Commissioners to the Govern. 
ment of Bengal for approval. Some three years ago, the Goverument had decided that 
changes were necessary in the existing law between landlord and tenant, and that some 
greater facility should be given to zemindars to enable them to collect renta, at the same time 
making other and equivalent provisions to afford more rights to Ryots than they then enjoyed. 
The decision of Government had now borne fruit in the shape of the Rent Bill under discus. 
sion, which His Highness, the President considered to be altogether one-sided and which, if 
pues was calculated to give rise to immense litigation, annoyance, and heavy loss to land- 

olders with no advantage to ryots. The chief objectionable item was undoubtedly the abo- 
lition of distraint and the hypothecation of land, in lieu of the produce of it, in the event of 
its falling iuto arrears with their rent. Hitherto distraint had been the great engine in tbe 
landholders hands to enable him to realise his rente. Legalized of late years, distrainte of 
produce had from time immemorial been the acknowledged custom in India with zemindars 
to recover that which wae but their due by right ; and the earliest form of payment of rent 
within memory, was by the giving over, on the part of the ryots, of a portion, generally oue 
half, of the produce of the lands rented. This custom might be accepted as the earliest, form 
of distraint also, as the moiety of the produce bore the form, as it were, of payment of rent 
in advance. These ancient customs it was now under consideration to do away with, and to 
substitute in their place the hypothecation of lands. The introduction of such a measure must 
inevitably be suicidal to the interests of zemindare, as some speedy and legal means, for the 
realization of their rents should be allowed to them, and it is everywhere admitted that dis- 
traints in accordance with the customs of the country gave these means to them without in- 
fringing on the interests of the ryots. It remained now to consider whether the hypothecation 
of land would furnish the place of distraints of produce or give landlords a means of securing 
their rights. Again, the proposed Bill provided for the realization of arrear rent on account 
of tenures, occupancy holdings, and ordinary ryots’ holdings. But in Behar there ave very 
few, indeed, of these which affect in any way landlords in this province. The proposed law 
gives a summary process for the sale of tenure on account of arrears but does not provide for 
& similar process in respect of ryots' holdings. Of course, occupancy rights can be sold, but 
. only in execution of decrees from the Civil Courts, or in other words after the tedious and ex- 
pensive process enjoined by the Civil Procedure. Thus at the outset, whilst distraints of pro- 
duce secured the landlords their dues in matters of arrears of rente without recourse to law, the 
New Bill makes this step compulsory, and with it will come its attendants, delayand expense. 
Under any circumstance, if the landlord resorted to this legal process and put up occupancy 
tenures for sale, his chances of recovering his arrears of rent were still doubtful. Villages in 
Behar, as in most other parts of India, are compact and generally of one community, the indi- 
vidual members of which have common ties and sympathies. Supposing therefore that the 
land 9f one such individual were put up for sale, the land upon which he, his father and fore- 
fathers, had dwelt for many past generations, what would be the result? The answer is simple. 
The whole community would combine not to buy it, and no outsider will be easily found bold 
enough to do so under the circumstances and with a full knowledge of the unweleomeness of 
his presence. Mr. Field is in error when he surmises that, if one villager’s land is put up for 
sale, another will greedily buy it. His Highness thought that those present would agree with 
him, that the proposed relief to landlords, would be found insufficient according to the tenor of 
the proposed Bill. "There exists a class of tenants peculiar to Purneah and Dinayepur, who aro 
, semi-nomadie, who come to villages, stay for two years, cultivate and enjoy the lands they rent, 
and after the expiry of that sort period decamp. There is no provision made in the new Bill 
for the sale of holdings lower than occupancy, therefore in the case of the ordinary short term 
ryot, often the most troublesome as regards his rent, distraint is disallowed, and no other remedy 
substituted, and in these cases, as also in those of the semi-nomads, if there be failure in the 
payment of rents, it would be difficult, under the unprovisional nature of the proposed Bill, to 
get anything out of defaulting ryots, even by civil process. 

With respect to compensation to ryots, it appeared to His Highness that this provision aa 
contained in the Bill was carried to a ndieulousextent. A ryot who has held, for sny three years 
only, his right to land, may be evicted for non-payment of rent. The landlord then in 
order to secure or realize his arrears, must go to court. This eviction and subsequent claim 
to just dues must only be accomplished by the means of a long legal process. The eviction 
having at length been effected, the landlord is bound to give his defaulting tenant compensa- 
tion for trees which the latter may have planted, or huts he may have built on land for which 
he has paid no rent and also for disturbing him. The proposed Act lays down a ruling, that a 
ryot holding land for three years, is not lable to any enhancement of rent, and if euch be im- 
posed and he considers the rate too high, he is to be permitted to leave in spite of his arrears, 
but the zemindar must compensate him for disturbance, and improvements. Compensation is 
to be assessed by the court, and the chances are that the property will be overvalued. The 
landlord of course secures this compensation for rent due, but so far as he is concerned, the 
value of the trees and buts will he a poor set-off against the rent. With the disallowment of 
distraint the'landlord cannot possibly have any fair means of securing his own intereste, even, 
by the sale of the ryot’s effecte—aud the latter is even permitted to have a prior lien on them 
adverse to his landlord's rights. His Highness them gave the following illustration of the pro- 
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bable working of the New Rent Bill in regard to the above :-—A has been given a ryot's hold. 
ing for a year, and in the course of that year has defaulted in his rent, or otherwise shown him- 
self to be a bad ryot, and one to be got rid of. A can only be evicted by civil suit. During 
this process A is holding the land against the landholder’s will, and thereby preventing B, a 
good ryot, coming into possession. Thus A pays no rent himself, preventing the landlord getting 
the rent B and Batt gladly have paid. The only relief the new law would give the 
landlord, is that he can claim from A the letting value of the land. A being most pro- 
bably, a man not in a position to pay such value, the landlord loses the worth of his land 
for a year in consequence. His Highness observed that he saw no ground for the new 
and exceptionally unfavourable Rules—trom a landlord's point of view—for Behar. He 
could not anderstand why a bad ryot, roving about on an estate for 12 years, a year here, or 
a year or two there, and if for the last three years of the period he manage to remain on oue bit 
of land, that he should acquire the right of occupancy in it. A great deal was to be apprehend. 
ed by the changing of land by ryots in Behar, and it would be found that these change more 
than ryote in any other part of India. 

His Highness then concluded with the following remarksi—“ This Act, if passed, would 
repeal in a great measure the Permanent Settlement, as, under the provisions of it, the zemin- 
dars proprietary right will gradually disappear, the ryots eventually acquiring new and abso. 
lute rights. The zemindar will become a mere receiver of rente fixed, not. by himself, but by 
Government, which he will find extremely difficult to realise. His revenues will be embarrassed 
and his payment to Government will assuredly become irregular; in fact, if the new Act is 
carried, the regime of zemindars must decline gradually, and with it the general contentment 
and prosperity of the ryots. Mahajans will be resorted to, and they alone will be those bene- 
fitted by an Act which in no way concerns them. ‘The extension of occupancy rights will presa 
very heavily on the proprietors, and it seems to me that special provisions for allowing occu- 

ancy rights to be acquired are required to be framed to meet the peculiar circumstances of 
tih and Dinagepore sotes only, and should be legislated for specially ; but the landlords in 
other parts of Bengal should not be made to suffer in order that relief may be given to culti- 
vators in those joles. A memorial containing a firm and respectful protest against the new 
Bill has been prepared, which will be read to you, and I would invite remarks from any of 
is inclined to make any on it, as also on the subject on which, I fear, I have spoken at great 
length. 

E Babu Gobind Churn, m. a., then read in the vernacular a “ Note on the Rent Law by the 
Committee of ‘he Behar Landholders’ Association” to the meeting, as also the memorial to 
His Honor the Lieutenant-Governor prepared by the same Association. ‘These were received. 
with marked approbation. 

After a alight pause, His Highness the President proposed the following Resolution :-— 
*' That the provisions of the Dratt Rent Law prepared by the members of the Rent Commis- 
sion vitally affect the proprietary interests of the zemindars as guaranteed to them by the 
Permanent Settlement.” The resolution was seconded by Kumar Sookraj. Bahadnr, and Babu 
Harbans Sahai. in supporting it, addressed the meeting, and after pointing out the disadvan- 
tages which would accrue to zemindars by the passing of the new Rent Bill, stated that its 
conversion into law would be a grand opportunity for pleaders and muktears to amass their 
fortunes, aud the Government revenues would show enormous increase on account of Court-fee 
stamps in conseqnence of the heavy litigation which the provisions of the Bill under discussion 
would entail. He surmised that both landlords and tenants would be impoverished, and that it 
was the duty of Government to better the feelings of both towards one another instead of 
alienating them. A people who were disloyal were punished with confiscation of their proper- 
ties; but why therefore, the speaker asked, should the natives af Behar and Bengal be now 
treated as such, when they were noted for their loyalty to Government. 

Babu Gajadhur Proshad also spoke in support of the resolution. The Resolution was 
carried unanimously. 

Babu Jaiprokash Lal proposed the second Resolution, viz., That the provisions of the 
Bill do not fall within the original scope of tho amendment which had been proposed to be made 
in the law of landlord and tenant, nor do they fall within the power reserved to the Governor- 
General at the time of the Permanent Settlement, to enact laws for the protection and welfare 
of dependent talukdars and ryote. That the advantages offered by the Bill to the ryote are 
substantial and new, while those offered to the landlords are ni/, and that by no means can the 
one be said to be an equivalent to the other. The Bill, in fact, proposes a re-distribution of 
property between landlords. and tenants, without offering any compensation to the landlord for 
what is taken away from the sum of their rights.” He also said that the original object was 
to afford to the zemindars some facility for the collection of their rents, but the Bill, instead 
of affording any such facility, contiscates all their rights, that is indeed a short way of doing 
justice ; that the provisions are not at all justified by the power reserved to Government; that 
the rights conferred to zemindare are in no way equivalent to those given to ryots, 

Baba Bhugwan Lail, the personal assistant to H. H. the Maharajah of Durbhangah, in 
seconding the Resolution, discussed all the poiuts of law affecting the righte of both zemindars 
and ryots. 

foulvi Syed Shamenl Hodah, Moulvi Fazul-u! Rahman, and Moonshi Mahomed Amir 
supported the speaker, and the resolution was carried. 

Babu Sheoprotab Narain (Agent for the Hatwa Raj) proposed the third Resolution: " That 
under the present circumstances of the country, when the tenants were daily awakening to a 
consciousness of their rights, and the zemindars do not Jook with disfavour on the assertion of 
auch rights as are vested in them by the present law, and when there are manifest signs all 
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around that the condition ef the peasantry is daily improving in Pehar ‘as in Bengal, the 
zemindars of Bebar justly look with apprehension to the unsettlement of the present laws, and 
with it the destruction «f the eustomary tenures which have prevailed for generations ia Behar, 
They are also apprehensive that the special provisons for Bebar are calculated to affect seriously 
the interests of agriculture in this province. 

Moulvi Jasal-uddin, supported by Syed Useff Hossein Khan and Baba Saligram Sing, 
seconded the Resolution, which was carried, 

The following is the fourth Revolution, proposed by Munshi Sheoprotab Narain, seconded 
and supported by Kazi Reza Hossein and Moulvi Ahsein:—— That, bolding these views, the 
meeting unanimously resolves to adopt the memorial of the Bebar Lendholders’ Association to 
Bis Houor tie Lieutenant-Governor of Bengal just read and as they think that the Dratt Bill 
is open to the criticisms which have been made with respect to it in a note prepared by the 
Committeee of the snid Association, showing how the provisions of the Dil] nre detrimental alike 
to the interests of the landlord as also of the tenant, they unanimously resolve to adopt the 

' said note ae a part of their memorial." 

Carried unanimously. 

Kazi Reza Hossein then proposed, seconded by Sayed Bahadur Ali Khan: “Thats 
Committee, consisting of a number of gentlemen with power to add to that number, be ap. 
pointed in each district of the province of Behar for the purpose of obtaining signatures to the 
memorial, and that the same, when sigued, be sent to Government through the Behar Laud. 
holders’ Association. 

The Resolntion was carried, 

Munshi Fazi-ul Rahman, seconded by Kazi Reza Hossein, proposed the last Resolution, 
viz., “ That the zemindars of Behar beg most respectfully to offer their hearty thauks to the 
worthy President of the Behar Landholders’ Association.” 

This Resolution was received and carried with loud applause, and the meeting broke up at 
about 4-50 P. M. 


No. 57Ct., dated Camp Comillah, the 11th December 1880. 


From—E. E. Lowis, Esq., Commissioner of the Chittagong Division, 
To—The Secretary to the Board of Revenue, Lower Provinces. 


“Wirw reference to your letter No. 659A, dated the 80th July last, calling for a report 
on the draft of a Bill to amend the Law of Landlord and Tenant, I have the honour to submit 
the following remarks :— 

2. Owing to the want of any Bengali translation of the proposed Bill, the different 
Collectors have found difficulty in ascertaining the opinion of the mass on its provisions. ‘The 
time allowed too was so short that anything like detailed criticiem by the publie was impossible. 

8. I circulated the English copy sent to me amongst the English-knowing vakile at 
Chittagong, and a meeting was held, and the proposed changes were explained by those gentle- 
men to such zemindars as attended. An expression of their opinion was then submitted to mo, . 
which I enclose in original. As I have noted, however, no time was found for detailed criticinm, 
and the memorial does little more than indicate the sections in the Bill which are considered 
objectionable, t ` 

4. I have myself discussed the provisions of the Bill with zemindare and others in 
Chittagong and Noakholly, and I find that the most prominent grievance is that the proposed 
law does not provide some ready means forrecovery of rents. The Chittagong landlords, b 
which term I mean not only the zemindars, but the talookdars, experience often great difficul- 
ties in the way of realization of undisputed rents, and they have been hoping fhat the 
labours of the Commission would result in the proposal of some way out of this difficulty. 

b. It has been truly pointed out, and the experience of the Collectore of both Chitta- 
' gong and Noakholly in khas management bears out the assertion, that the tenants exhibit an 
Increasing unwillingness to satisfy lawful demands, and that the effort to meet the Government 
demand is becoming every year greater and more burdensome. During the year 1878.79 
no less than 2,050 estates were sold for arrears of Government rent, while in 1579.80 there 
were 2,393 sales. I cannot give the number of talooks sold during this period, but the number 
must, be very large, for I know that the sales occupied several dave on a stretch;- I do not 
pretend to say that all these estates have been brought to the bammer because of the 
recueancy of the tenants in paying their rents; but my experience of Government khas 
management has shown me, beyond a doubt, that it is often a very difficult matter to induce 
the ryote to pay what is undisputedly due; and I have little doubt that many of these small 
estates are sold simply because the landlord is unable to realize his just dues. 

:6. -In other parts of Bengal the ryots are doubtless not so independent and refractory 
as in this division, and zemindars in other places are still able to exercise some control over 
their tenantry; but as far as this portion of the country is concerned, the proposed Bill wall 
not strengthen the hands of the proprietary class, whether zemindars or fixed' tenure-holders, 
in the way they have hoped it would. . 

‘7. Lobserve that standing crops can no longer be distrained for arrears of rent. I 
cannot concur in the expediency of this omission. That the crop is hypothecated for the 
rent is a principle that is perfectly understood, and is one that is in accordance with all old 
established custom and practice; and I am not aware that the power hitherto vested in the 
landlords has been abused in such a way aa to call for interference. 
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& In Chittagong the landlords are too much in awe of their ryote to resort much to 
this means of realizing rent, though even here the knowledge that bis landlord has the power te 
distrain his crop for arrearg induces many a ryot to pay his rent with more promptitude than 
he might otherwise exhibit. 

9. On the churs in Noakholly recovery of rent would be often impossible, unless the 
landlord had authority to distrain. Many ryote, especially on. newly-formed churs, are non- 
resident. "The only crop is rice, and when that has been gathered and disposed of to the 
merchants, whose boats are at his doors ready to purchase, the ryot is free to g^, and does 
as a rule depart elsewhere. I do not know that distraint is by any means common amongst 
the holders of chur lande; but 1 am quite sure that if the ryots knew that their rents could 
only be realized after a regular suit, the realization of rent from them would be a more dilficult 
matter than it is now. 

10, The power hitherto vested in the landlord has facilitated the easy recovery of rents 
the exercise a such power has entailed no hardship on the cultivators, and the abuse of it by 
the landlords has been so guarded against, that there appears to me no reason why the old 
established custom, of considering the crop bypothecated for the rent, should be done away. 

ll. I observe also that the new law provides no procedure for suits for pottahs and 
kabuliyate, but has substituted for the old law the provisions of section 151. That section 
provides for the determination of only certain matters relating to condition of tenancy, and 
also contemplates only the decision of such disputes as between a landlord ard his ryots, but 
does not provide for similar disputes between a landlord and his venure-holders or undertenure- 
holdere. The matters alluded to in clauses (a), (4), (c), of section 151, do not cover all condi- 
tions of tenancy regarding which there may be uncertainty or dispute; and I think it would 
be simplor to re-enact the old law, and hold each tenant entitled to receive a pottah aud liable 
to be called on to give a corresponding kubuliyat, at the same time providiug for an applica- 
tion being made to the court regarding the granting of such documents. 

12. I now proceed to deal separately with such portions of the proposed law as appear 

“to call for comment-— ' 


CHAPTER I. 


13. The only new provision that appears to challenge criticism is the proposal to define 
the difference between a tenure and a ryoti holding, by enacting that every holding of above 
100 bighas shall be considered to be a tenure ; a holding below this limit may be a tenure, but 
above it cannot be a ryoti one. The distinction here enumerated is one that accords with no 
enstom of the country, and corresponds with xo system of land tenure with which I am 
acquainted in Bengal. It is & ereature of our own creation, and meeting no recognized want in 
the present system, or being in sympathy with no popular movement, it must fail to be 
generally accepted ; arbitrary distinctions, based on our own notions of what is convenient, but 
not in consonance with nini n ideas on the subject, will not be generally adopted ; and outside 
our courts of Jaw the howladar will continue to hold at customary rates, and have his rent 
enhanced according to the chanalia nirikh, whatever the law may say, and it will only be on 
the occasion of a breach with his landlord that be will find himself, much to his surprise, and 
probably also to his annoyance, declared to be a tenure-holder, and liable to have his rent 
enbanced after a method the appropriateness of which he does not admit. 

14, Such interference with the established order of things cau only lead to confusion, 
and appears to be uncalled for and unnecessary. This distinction, moreover, is not only opposed 
to the custom of the country; it is also a provision which, if enforced, will certainly necessitate 
the revision and re-settlement of all the large chur settlements that have, with infinite trouble 
and at a great cost, been concluded, or are on the point of completion, in Noakholly. 

15. 1 need hardly say that I refer to that vezaía questio. which has so long troubled us 
in Noakholly—the status and position of a howladar, a question which the provisigns of section 
lia will not satisfactorily settle. : 

16, The holdings known as howlas, oshut talooks, and the like, are peculiar to the 
districts of Noakholly and Backergunge, and were originally created for the purpose of 
bringing under cultivation the large alluvial deposits covered with jungle, the gradual forma- 
tion of, and additions to, which have partially oreated those districts, and which still are to be 
found in the course of the Megna river. These holdings, though differing in nomenclature, are 
all of the same nature, and entitle the possessor to hold at privileged rates, though such rates 
differ in different descriptions of holding, a howladar holding at one rate, and an oshut 
talookdar at another. Beyond the rate of rent, however, I do not find that these holdings differ 
in the rights conveyed. i may add that their position and status appears to be exactly 
described in the definition of a ryot in the proposed Bill. : 

17. These holdings are all let and sublet to a more .or less degree, not according to any 
fixed rule, but at the caprice of the holder. In their inception, I believe, these Noskholly 
hokiings, to which I. allude, do not materially differ from the large jotedari holdings of 
Rungpore; they certainly do not form similar holdings in Dinagepore, the owners of which 
would be surprised to tind themselves converted into tenure-holders, 

18. ‘The history of the formation of a bowla is ordinarily thus: A person obtains from 
the owner or farmer of a chur or tract of waste the lease of a block of land at easy rates; 
he proceeds to bring a certain portion under cultivation, and portions of waste the cultivation 
of which he cannot undertake he leases out to nim-howladars at rates higher than his own. 

‘The nim-howledars again cultivate some land and lease out portions to jotedars, or 
perhaps to subordinate howladars, who again relet to “ kurpa- prajas," 
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18. On Government estates the existence cf these howladars has been always acknow- 
ledged; sometimes they were called *'abadkars," sometimes, I believe, talookdars, but 
their existence in some shape was always recognized by succeeding settlement officers, until 
in 1874, on the re-settlement of char Durvesh, the right of middlemen to intercept profite 
was called in question ; and these howladam being considered as tenure-holders whose rights 
expired with the lease of the farmer who created them, an attempt was mede to set them 
aside and settle direct with the ryote. Some of these howladars instituted suite, and the 
civil court, sa I think properly, decided that they were ryots with rights of occupancy, and 
reatored them to possession. 

20. Since then our settlement proceedings have recognized the status of the howlodar 
aa a privileged ryot, who ie entitled to bold at favourable rates; the ides of taking the renta 
payable to trim as a basis for calculating the rent payable by bim has been abandoned, and on 
these terms matters have been amicably settled. Government has pot an increase of reut, and 
the bowladar bas his privilege rate of rent, and can call himself by his old title. 

21. The area test, as set forth in section 11, would convert many of these holdings into 
tenures, certainly all the larger ones; and as all are held on precisely the same terme, and 
convey the same title, we would be compelled to eall them all tenuree-—a position the howlodare 
themselves would, I suspect, be the first to exclaim againet, for they resent any proposal to 
calculate the rent payable by them on the basis of the rents payable by their olor kenauis, 
they themselves being only allowed certain percentage as profit. 

22. It would not also be alwaye easy to say, under the proposed law, where the under. 
tenant merges into the cultivator, for the jotedar often comes in between the nim howladar 
and the kurpa ryot, and sometimes is the only one between the howladar himself and the 
actual eultivator. 

23. To exemplify my remarks, I give some particulars rogandings holdings now existing 
on Government estates :-— 


No. 1.—Chur Balamaraá. 


` B. K. Cu. 
Karari oshat talook, Sarveswar Mandal . g à . 2,671 17 18 
Nij cultivation . : E . « . . 495 10 10 
Howladars . ` k * Y E ` A . 81738 3 
Jotedars . š » » ` . 15719 0 


An oshat talook, I may abserve, is supposed to be superior to a howla, and is held at 
rather more favourable rates. Under the proposed law the holding would be a tenure, and, 
I presume, the howladars under-tenures. What the jotedars would be I cannot sav. Most 
of them have probably “basat or oshat " ryote between them and the actual cultivators, with 
nij cultivation as well. 

21. Taking the arbitrary limit of area asa guide, it would, of course, be possible to 
discriminate, but the result would certainly not be satisfactory—that is, if it be the intention 
of the law to define existing, and not to create new, rights. As regards rente, moreover, the 
owner of this holding would as a tenure-holder find his position altered. At present he pays 
on an average Re. lor Re. 1-2 per bigah. If he is recognized as a tenüre-holder, he would 
be liable for & reasonable rent on account of his nij cultivation,—it is not very clear what is meant 
by reasonable, but I presume something approaching the rate payable by the cultivating ryote, 
which would be perhaps Re. 4 to Ha. 5 per bigah,— while for the rest of his holding he would 
be assessed aa laid down in section 12. 


No. Il.—Chur. Durvosh. 


B. K.Cu. 
Gaer mokarari meadi howla Bhubanjoydy Saha. 7 . 1,640 4 5 
Nim-howladars, &c. . i s . A .. . 1526 110 
Nij cultivation . . . : 114 211 


$5. This is a very typical case. The howladar has kept a considerable area in his own 
hands, and leased the rest to nim-howladars, who again have sub-let to others, though to what 
extent I cannot say. At present the howladar pays 15 annas per bigah for rice land, 
Re. 1-5-8 per bigah for all sorte of bhiti, 4 annas for likabadi, and an anna fur molong chur. 
If he becomes a tenure-holder he will pay more than twice the above rates for hie nij cultiva- 
tion, and be assessed on the rest of his holding as laid down in section 12. 


No. lII.—Chakla Bauchanagor, 
Gaer mokarari howla Seboram Poddar, &e.— 


B. K. Cz. 

Bakshali Choudhuri . : A A ` ; 5 . 33 17 12 
One howladar . ; LS I z " . . 83 17 12 
Ryots . . $ " . 01:314 

Under the howladar . 4 Tenants-at-will cultivators. $ . 463 
. Nim-bowla . e i . . 289 19 13 
g Ryots . . . . . 92 14 
Under the nim-how- ) Oshat ryote . : E : 2 015 7 
Jadar. Tenants-at-will cultixators . i . *1 5 

< { Nij cultivation es 1 7 13 


: ; 43 


26. In this case the superior tenant would, though falling below the area limit, be termed 
a tenure-holder, al! bowlas being treated as tenures, and the * nim-howladar" an under-tenure 
holder ; but what position would the ryots occupy? Some have rub-let and some have not, 
their original title being probably identical. This man has no “nij” cultivation to render 
him liable to the imposition of a reasonable rent ; but even so, assessed under section 12, he 
would have to pay more than he does now. : 

27. Such men as these gain nothing whatever, so far as Ican see, by being made 
tenure-holders ; their status and position is not raised, and they become liable for increased rent 
leviable in a manner which is not cus , and which involves an inquiry into their affairs, 
which they resent as an intrusion, These , whatever their nomenclature, are all heritable 
and transferable; they differ only in tli rates at which they are held, such rates determining 
the social etatus of the holder and the market value of the holding. An oshat talook, for 
instance, ia held at rather more favourable rates than a howla, and the position of an “ oshat” 
talookdar is superior to that of a howladar; but both holdings are heritable, and trans- 
fereble at will, though neither of them are tenures. All these leases are in their inception 
“ abad kari "—4.e., for purposes of cultivation, and cannot have originally involved any right 
or titla intermediate between the zemindar and cultivator; while the fact of the original 
“abadkari” lease having been subsequently divided into smaller “abadkari " leases, does 
not take away the status of the original holder and turn him into a middleman with inter- 
mediate rights. 

28. In such cases it appears to me the area test fails us altogether. But while perceiving 
that section 11 fails to define the difference existing, to my mind, between tenures and the large 
ryoti holdings in Noakholly and Dinagepore, I was ata loss to supply a better definition, 
till I camo across a suggestion made by Mr. Westmacott, the Collector of Noakholly, in his 
remarks on the draft Bill, which appears to me to give a truer definition of the difference 
existing between the above two classes of tenants. 

29. On this subjeet the Collector remarks : 

“There is an essential difference, as I take it, between a tenure-holder and a ryot, and 
that difference will be ascertained in the reply to the question— What is made over to the 
lessee by Government or the landlord ; is it land, or it is a body of ryote? If it be land not 
already occupied by ryots which is made over toa person to obtain produce from that land, 
whether by his own cultivation, or that of his hired servants, or that of sub-tenants, whom 
he may provide with all the necessary capital, or part of it, or none, that person is a ryot and 
ig entitled to all the privileges which Indian custom in various parte of the country assigns 
to the ryot or cultivator of the soil He possesses a certain right and interest in the soil he 
cultivates, limited perhaps by the terms of his lease. : . 

30. ‘Thus the 'abadkar of Noakholly, the inferior howladar, the nim-howladar, are 
only ryots; the great jotedar of Rungpore and Dinagepore— who lives like a country squire, 
keeps an elephant, and probably lends to poor ryotsa capital of several thousand rupees, 
makes roads and bridges, builds mosques, and gives away much in charity—is nothing but a 
ryot. 

81. “In Noakholly a jotedar is rather an inferior class of ryot, but pays ‘salami’ to his 
landlord. He may be promoted to bea ‘nim-howladar,’ the *nim-howladar? may become a 
‘howladar,’ the‘ howladar’ may become a ‘talookdar,’ but at the same time he is only a 
promoted ryot and not a middleman. He may or may not plough some or all of his land 
himself. If a man of this status who holds more than a 100 biahs, is to be a tenure-holder 
and not a ryot, we shall find his sub-ryots treading on his heels and claiming all the ‘privileges 
of the Indian ryot, which as a ryot's tenants they could never claim: we then rob the ryot 
if we promote him to be a middleman. Why interfere between him and his sub-tenants ? 

32, “On the other hand, if what the lessee obtains is not land, but only certain rights 
over & body of ryote who already cultivate the land, he is a tenure-holder. He is a substi- 
tuted landlord or person to whom some or all of the rights and intereste of the landlord in 
the soil are alienated ; but whatever his title, he does not obtain one iota of that distinct 
Pelt and interest in the soil which belongs to the ryot, and not to Government or the 

jandlord. 

83. “If we say that because this man does not hold 100 bigahs of land he is not a 
tenure-holder but a ryot, it seems to me that we rob both the landlord above and the ryot 
below, giving the middleman a ryot's privileges, which he never possessed and never was 
intended to possess," — . 


CHAPTER III. 


34, Clause 19.—Great objection is taken to clause (c), whereby it is proposed to allow 
persons holding under an occupancy right to acquire rights of occupancy ; nor, I think, is such 
objection altogether without foundation, for such rights are not now possessed. by the tenants 
of occupancy ryota, and there seems to be no reason why they should be bestowed. 

35. The creation of such rights within righta is likely to lead to confusion ; and es:the 
position and status of such ryots is already defined by custom,—the unwritten law of the 
country,—it feoms useless interfering in the matter. By the proposed change we relieve no 
pressing want and remedy no crying evil; we merely introduce an element of discord where 
mutual relations are now satisfactory, and tend to create dissatisfaction with the enstemary 
laws that now rule the transactions between large bodies of the people, and induce them 
instead to have recourse to litigation. Such a change has already begun to pass over the people 
of Bengal, and 1 would deprecate any legislation that tends to accelerate the movement, 
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86. Section 20, Clause (7).— The provision against borrowing by the ryot on the securitz 

of his holding is, so far as my experience goes, quite uncalled for. 3 : 

n Dinagepore and in this division—in fact À believe throughout Eastern Bengal—the 
ryot who is in need of money does not, as a rule, have recourse to the assistance of the tradi- 
tional! money-lender, in whose clutches he becomes so involved as scon to cease to be a freeman. 
On the contrary, help is obtained from some fellow-villagers of substance, and such debte are 
repaid without reducing the borrower to absolute want. 

87. The pictures drawn of the greedy bunneah grinding the faces of the toiling culti- 
vatore do not pourtray the real state of things in most parts of Bengal with which I am 
acquainted, and it will not be found that the lands are passing into the hands of a nen-ayricul- 
tural money-lending claes, as appears to be the ease in other parts of India, 

It often happens that the ryot must borrow in order to live out some catastrophe that has 
for the time being deprived him of his existing capital. After the cyclone of 1576, had the 
ryots on our Government estates and elsewhere een unable to borrow money on the security 
of their holdings to enable them to purchase cattle and implements of agriculture, I am quite 
sure they would not have recovered Fom that calamity as rapidly as they have done. 

38. I am quite sure, moreover, that the ryots are quite shrewd enough to find some way 
of evading the law, and that if they have need of money they will find some means of obtain- 
ing it, even though mortgaging may be forbidden. Even now it is not an uncommon practice 
to make a conditional sale of laud which ig in reality mortgaged ; the deed may show an out- 
and-out transfer, while there may be an agreement, often verbal, that on repayment of prin- 
cipal and interest the property is to revert to the seller. 

39. Section 20, clause (e).—' This provision will be hard on tbe landlord, the land is hia 
only security for the rent, and if a tenant declines to pay his just dues, there appears to be no 
reason for allowing him to continue in occupation of the land. 

40. Section 23, clause (c).—Appears to me objectiouable. Such restrictions are not, so far 
as I know, called for; and the attempt to enforce them will lead to endless litigation, and 
throw almost insurmountable obstacles in the way of enhancement. DU 


CHAPTER IV. 


41. I would omit this Chapter altogether. Whatever opinions may be expressed regarding 
other portions of the draft Bill, I have heard but one regarding the three-year occupancy. 
Every one appears to agree in condemning the proposal. The twelve-year occupancy wus 
accepted by the landlords with bad grace: it was felt to be aa innovation; and the first 
promulgation of Act X caused an immense amount of litigation, and embittered the relations 
between landiords and tenants. The stir then caused has subsided, Act X has been accepted, 
and most landlords have been taking precavtione egainet allowing their ryots to obtain occu- 
pauey rights. 'To reopen this question would, it appears to me, be most inadvisable. 


CHAPTER VI. 


42, Section 36.—The right to erect a brick or other dwelling-house, without the permis- 
sion of his landlord, is proposed to be vested in ryote entitled to bold at fot ae, 
section 16; aud to ryots who have held for less than 12, but more than three, years, section 26; 
no mention is made of occupancy ryots who have more title to euch favour than ryote under 
section 26. 

48. I do not understand what existing hardship this provision of the law is proposed to 
ment, for 1 do not know that any impediment is ever thrown in the way of a ryot who wishes 
to erect a house on part of his holdiog, or that he ever has any difficulty in procuriug a 
piece of bhiti land st the rate prevalent in the heighbéarboad. Such a ryot hardly ever 
wishes to erect a brick dwelling-house; if he does, he can easily obtain a permanent lease. from 
his landlord for the purpese. I do not perceive any reason for altering the present custom 
of obtaining the landlurd’s sanction to the erection of permanent buildings; thoagh, if the 
limit of a ryoti holding be 100 bigahs, the case of a ryot wanting a brick house will be 
exceptional indeed. 


CHAPTER VIII. 


44, The registration of tenures and holdings is an important matter, and if ita observance 
be enforced, a blow will be struck at the system of “ benami” transactione, which are so 
prevalent in this country. : 

48. A systematic record of all transfers of tenures and holdings has more than once 
formed the eubject.of legislation, but such legislation has hitherto been inoperative, I believe 
principally because neither landlord nor tenant was interested in having the true facts 
recorded, and, under euch circumstances, I doubt whether the. proposed low will secure 
any better results. It is true certain penaltica follow on non-rezistration ; but what if the 
two parties interested agree that the penalties shall not be enforced? The zemindar will 
generally be in the hands nf bis amlah as regards the registrations of transfers, and if it is 
to the interest of the latter that the law should become a dead-letter, will not ita provisious 
be evaded ? 

46. I observe also that no provision has been made for registering in more than one 
sherista, Where there are many shareholders it ofwn happens that a tenant pays rents 
to more than one proprietor and in more than one eutcberry. Will be, under the proposed 
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law, bave to register in the sberista of each sharer to whom he pays rent, and will he have. 

to pay a separate fee in each case? 

47. Looking to the difficulty that may arise in the case of co-sharere, specially to the 
extreme difficulty, if not impossibility, of enforcing these provisions amongst the small 
proprietors in. Chittagong, and having regard to the indifference which the landlords have 
always shown to the enforcement of this procedure, I consider that the duty of registering 
transfers might with advantage devolve, not upon the amlah of the zemindar’s sherista, but 
upon some separate agency. 

48. Why should not the work be performed by the Rural Sub-Registrars, the fees being 
aid to them, and a register for each estate within their jurisdiction being opened by them? 
hus tbe difficulty where there are co-shavess would be avoided, and as registrations would be 

frequent, the profit accruing from fees might enable the number of Rural Sub-Registrars’ 
offices to be increased. 

49. Unless some such scheme be adopted, I foresee almost insurmountable difficulties 
in the way of enforcing registration of transfers in Chittagong ; for very many of the estates 
in that district are very, very small, and are often owned by ignorant and illiterate persons, 
who, eo far from having amlah, very often keep very little in the way of accounts at all. 

50. To ensure the success however of any such scheme, it would be necessary to enact 
that no title not registered will be recognized in any suit for arrears; in any dispute about 
land; in any answer to a suit for enhancement, or in any other suit of that nature; with euch 
a penalty before them, in the event of non-compliance with the provisions of the law, I am 

uite eure that registration would be rigidly attended to. I would at the same time raise the 
limit of period during which registration should be effected to six months. Jt would be neces- 
sary also for a time, and until the people come to understand thoroughly the penalty attach. 
ing to non-performance, to permit registration after the expiry of this limited period on easy 
terms. 


CHAPTER X. 


51. Section 65 allows any one having an interest in an estate to apply to the District 

Judge for the appointment of a common manager. It would be better, in order to avoid thie 

rovision being taken advantage of to harass co-sharers, to enact that such application should 
le made by the majority of those interested. 

52. The provisions of this Chapter, as well as the proposals regarding granting of receipta 
to tenants, and keeping of bound books of receipts (seetion 57) and the keeping up of registers 
of successione ond transfers, will be felt to be a great hardship by many of the landed pro- 
prietors in Chittagong; in fact, it will be often quite impossible for them to satisfy the 
requirements of the proposed law. ! 

53. It must be borne in mind that the general run of estates in Chittagong are very 
small; hundreds of separates estates do not pay more than Rs. 5 Government revenue each, 
and the owners of these plots of land are often illiterate and ignorant persons, who live in a 
very humble style. It may seem absurd to regard these men as zemindars; but as each of 
these estates has a separate number on the Collector's towjih, the law will apply to them in 
the same manner as to the large zemindars of other districts. The conditions of landed 
property in Chittugong are so peculiar and so dissimilar from those to be found in other parta 
of Bengal, as almost to call for special legislation. 


CHAPTER XV. 


54. Section 99 ef seq.—This portion of the proposed law meets with the approval 
of all classes; and I am eure that the Collector will often be applied to to fix a table of 
rates. The authoritative determination of the “nirikh” by the pargmount power is in 
consonance with native traditions, and in some districts the pergunnah “ nirikh” is still to be 
heard of, . 

55. I quite agree with Mr. Dampier in considering that the new procedure will become 
popular with the landlords, and I believe also with the villagers, It will be necessary therefore 
to provide, in the manner proposed, against the Revenue authorities being overwhelmed with 
work suddenly thrown on their hands. 

56. It has been suggested that the opportunity should be taken to re-establish the 
old pergunnah *'nirikh," every Collector in fact, by menns of a special agency, being 
called on to determine a table of rates for his district, suitable to the present condition of 
things. 
sr. On the subject Mr. Westmacott, who considers that the present is a fitting oppor- 
tunity to revive something like the old pergunnah rates, each Collector preparing a table of 
rates for bis own district, remarke as followe :— 

“ I will only consider how the revision is to be made. I say that it should be made 
hy the Revenue authorities in every district and every part of a district, and not left to native 
Deputy Collectors, but generally supervieed by the Collector himself, subject to revision by 
the Commissioner and Revenue Board. As the great object is to ascertain the truth, I can see 
no object in fettering the judgment of the Revenue authorities by prescribing a limit, be it a 
quarter of the gross product or anything else, 

58. “The Collector bas to consider very many varying points. The introduction of 
new staples; the dyiug out of old ones; the drying up of large tracts, which now produce 
one crop instead of two, or two or three instead of one; why not leave him to decide what 
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is fair and equitable, without hampering him by any limit? A Collector must first find 
out what the ryots of a certain class are paying now, and must then trace back the regular 
annual payments as far as he can. Whenever be finds that a change in rente bas been 
general, he must note that, as a period for examination, and theu, if he can, carry back bia 
inquiry to another similar period, and so on. Having thus ascertained several perioda at 
which rents were changed, he must ascertain as fully as possible the circumstances of each 
period, and compare them with one another, and with the present. He must ask whether 
the land was then producing cold weather cropa as well as autumn and winter rice; whether 
the ryot on an average of years got anything from indigo or sugarcane; when the cultiva- 
tion of jute eame in, and, considering the labour of preparing it for market, what are the 
profite from it. 

59. “ No law can define all these points; prices are of course an important element in 
the enquiry, and that of competition for land must not be left out. What haa to be ascertained 
is the proportion between rent and gross produce at each period fixed for enquiry. But thie 
is not enough ; I also think the zemindar must be allowed some benelit from increased com 
tition for land, which may arise from increased healthiness in the geet the opening o a 
railway, or the d»velopment of a great mart, and this is a point which will require the exercise 
of great diseretion, which cannot be defined by law, but must be left to the Hevenne 
authorities. Le 

60, “ All materials for the enquiry will be collected by Deputy Collectore, but examined 
by the C^lleetor, and I think such procedure supervised by the Commissioner and Board of 
Revenue is quite as likely to do justice as any eivil court. . 

61. “I do not think one-fourth of the average annual value of the gross produce 
should be taken as the maximum limit, or ultimate test of the equity of the occupancy 
ryot’s rent. Should a Collector exceed such limit, the superior Revenue authorities should 
very closely scrutinize his proceedings ; but I object to all limits laid down by law, as I have 
pointed out, this limit will not apply to the homestead land, and I doubt whether it will apply 
to thatching grass, though I am not sure of this. 

62. “I do not think a Collector can always lay down beforehand the area to be 
affected by the pergunnah rate he is proceeding to fix. He may very well find that his 
area requires sub-division, and that he cannot fix rates that shall be equally applicable to the whole 
of it. On the other hand, he should have the power of extending the are a originally proposed 
for enquiry, while giving every one interested full opportunity of making their claims and 
objections known.” 

63. The suggestion is certainly worth considering. Had any such thing as a table of 
rates sanctioned by authority, been in existence 20 years ago, I am sure that a great mass 
of litigation would have been avoided, aud the constant disputes about rent and enhancement 
obviated, that have done so much of late years to embitter the relations between landlord and 
tenant. 

64, The work of determining rates of rent for the different classes of lands and ryots 
would not in any district be a light work, and in many it would be a most onerous one, and the 
accomplishment of such an undertaking would involve considerable expenditure; but if accom- 
plished, such a schedule of rates would be an inestimable boon to the people, aud its subsequent 
revision and alteration would not be difficult. 

65. With such a table prepared for each district, the Collector need not be called on to in- 
terfere in the matter of enhancement of rents, as the civil courte would then be in a position 
to deal with such questions, exceptin cases falling under section 112 e£ seg., which would 
still bave to be dealt with by the Revenue authorities. ` 


From—Lat&cHAND CHowpRy and others, 
To—The Commissioner of the Chittagong Division. 


Ae directed by you, we bave the honor to submit the following report on the Rent Bill. 

A meeting of zemindars and other native gentlemen was held to discuss the alterations 
in the rent law as embodied in the bill Those who attended the meeting expressed their 
humble opinion that it was not desirable to create righta for one claes by encroaching upon 
those of the other. ] 

We think that the bill, instead of simplifying the relations of the two classes, will really 
complicate those relations. : : 

. Act X granted new rights to the tenant. The Legislature then wanted to improve the 
position of that class, and to place restrictions on the power of the landlord, We submit that no 
case haa been made out for grant of fresh rights to the tenant, 

The tenant does not require further assistance from the Government. It is the landlord 
who does. The Government having compelled the landlord to collect the road and public works 
cesses from the tenant as rent, the landlord is ín need ofa simple procedure for collection of 


reo The bill does not propose to grant any such procedure ; on the other band, it proposes to 
abolish the existing law upon the subject of distraint. 

The Government hold sales of estates upon non-payment of revenue on specified dates. 
The large nember of sales held of late years in this district proves the difficulty that the land- 
lord feels in the realisation of rent on or before those dates, 
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In Chittagong the estates being petty, the landlords generally have no influence. They 
bave to go to court for realisation of their dues, but they cannot sue annually, for the expense 
ot suing is not small, The rent-euite are generally brought at the end of every three years. In 
uch a etate of things distraint, which is widely resorted to, cannot be dispensed with. 

The value of land has gradually fallen in this district. One reason, among others for this, 
is the difficulty which is felt in getting rent-decrees passed and exeoute!. The existing law 
makes rent-decreea for sums below Ra, 500 inoperative after three years; but in Chittagong the 
rent-decrees are generally for sums below Rs. 500. 

It sometimes happens that the cost of a rent-suit is greater than the rent itself. The posi- 
tion of petty landholders under the existing law is therefore insecure. 


ee 
CHAPTERS I AND II. 


The Bill proposes to define (section 8) the distinction between tenure-holders and ryote. 
In section 11 1t enacts an arbitrary rule for the determination of the tenant's status. 

We think that no definitions of tenancies and tenants, however well made, will guit all 
districts. The attempt to promote the ryot to the status of the tenure-holder is novel, and will 
hardly apply to Chittagong, where the ryoti holdings are generally small. 

j^ Chittagong the talukdars cultivate generally their taluk land. They ought not to be 
considered ryote becaused of the definition in section 8. 

‘The Bill proposes an exception to 20 years’ presumption (sections 6 and 17) in respect 
of tenures and ryoti holdings in estates not permanently settled. We think that this is not, 
equitable. When Government has thought proper to protect its own interests, the petty land- 
lords of Chittagong may fairly expect the same protection. 

: The inaximum of 30 per cent. fixed as the limit (section 9) of a tenure-bolder's profit is 
new. Section 8, Regulation V of 1812, fixed the limit at 10 per cent. of his collections. There 
is no good ground for the increase. 

The Bill proposes progressive enhancement and limitations (sections 10 and 23) of enhance- 
ment. Progressive enhancement is unnecessary when the land is not waste. The delay may 
affect the grounds of enhancement. 

These sections for the first time propose that the rent once enhanced shall not be liable to 
enhancement for a period of 10 yeare. This is not desirable. ; 

Section 17, like section 64, ought to provide that the suit or proceeding must be “ under 
this Aet. - 


CHAPTER III. 


The Bill provides for extending (section 19) the right of occupancy (1) to those who have 
held under a mokarridar or istemraridar, and (2) to sub-ryots who have held otherwise than for 
a term, or year by year, under ryots having rights of occupancy. 

The High Court has decided that the sub-tenants can acquire no right of occupancy. 
The new provisions are encroachments upou the rights of the landlord and the ryots having © 
rights of occupancy, : 

Section 20 prevents the mortgage of a right of occupancy, but makes it saleable. This is 
quite new, and not desirable. 

Section 20¢.—This clause abolishes altogether the law of ejectment for arrears. It provides 
for compensation iu case of ejectment for breach of stipulation. This is a serious encroachment 
upon the landlord’s rignt. : 

Section 21.— Regarding rent in kind, the landlord’s share of the produce is limited to. 
50 per cent. There are some places where the share is % or jj. Contracts ought not there- 
fore to be interfered with. 

Section 22,—The illustrations may be omitted. As regards enhancement on excess land, 
where the rent is fixed at so much per ans (illustration c) there is no reason why there should 
not be enhancement for increase of area, whether the boundaries are definite or not. 

Section 25, regurding abatement, does not contain any illustrations, 

Section 23, introduces limite to enhancement, as in sections 9 and 10. The rule of propor- 
tion as laid down in the great Rent Case is the most unobjectionaable standard. . 


CHAPTER IV. 


Sections 26 and 27.— These sections give to three-year tenants rights of occupancy in 
a modified form, perhaps with better advantages. : 

Theeo three-years ryote are protected from ejectment at the will of the landlord, They are 
declared entitled to abatement like occupancy ryote. The landlord is declared incompetent 
to enhance their rent at his will. If they think that the rent demanded by the landlord is un- 
rensonable, they may give up the land and demand from the landlord compeneation for die- 
turbance and compeneation for cost of improvements. They shall be entitled to bold on at the 
old rent if the landlord does not give them such compensation. 

The creation of such a class of tenant is an encroachment of a very serious nature upon 
the landlord’s righta. We think, however, that the above rules will inconvenience the tenant 
also, for the landlord in this district will not in future allow the land to remain with the 
tenant for more than a year or two, f 

, In Chittagong a great number of the landlords carry on cultivation by themselfes aud by 
their servants. Instead, therefore, of asking for compensation, the tenant ought to thank the 
landlord for allowing him to cultivate. f 
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Section 29 defines improvements. It is against the enstom of the country for a tenant to 
erect a pucea or other eubstantial house and dig tanks or wells without permission of the landlord, 
except upon lands perpetually leased to him. The proposed rule granting powers to the tenant 
to do so is an encroachment upon the landlord's right. 
Section 30, provides that the decree for compensation, if the amount does not exceed 
Re. 50, shall be final, This is objectionable, more specially as in this district the decrees will 
bardly exceed that amount. 
Section 31.—If the tenant can claim abatement, there is no reason why the landlord cannot 
claim enhancement witbout fear of being made liable for compensation, If the abatement is 
not allowed by the landlord, the penalty is compensation. This is inequitable. 


CHAPTER V. 


Section 36.—As regards ryots holding for less than three years, they are treated as 
tenants-at-will. Ifa ryot does not relinquish after notice, he ought to pay the increased rent 


demanded. 
CHAPTER VI. 


Sections 36-40.— These rules give all ryote, without any limitation whatever ae to their 
etatus or rights, power to build brick-built and other houses and out-offices on the lands let to 
them without the landlord's permission. This is against the custom of the country, 

Why should the ryot apply land to a purpose for which it was not originally intended ? 
He should not build upon arable land and thua convert it into Jastw. Contracts ought not to 
be interfered with. 

Section. 39.— The ryot is declared entitled to compensation if from the landlord's ignorance 
of the changed use of the land he (landlord) fails to give notice of objection within & 
reasonable time. This is objectionable. The ryot intentionally maing an improper use of 
the land is more to blame than the landlord, whose only fault is that, he does not look after 
his property, however large or at whatever distance it may be. 

Section 40.—'The landlord being aware and allowing the ryot without objection to spend 
money and not serving notice for two years, is declared estopped. This rule will be productive 
of much litigation. 

Section 41.— This section extends the right of occupancy to ryots holding homestead and 
other lands. This will give a right of year to shop-keepers, artisans, traders in marts and 
towns. When any persons require land for permanent residence, they generally take 

rmanent leases. A ryot by building upon arable land ean easily reduce the rent of hia 

olding. Under section 42 the maximum rentis fixed at 5 per cent. of the market value. 

This is highly objectionable, as it will considerably diminish the landlord's rights. The rent of 
shop-keepers, &c., is considerably above 5 per cent. 


CHAPTER VII. 
The provisions for merger are new, but not very important. 


CHAPTER VIII. 


The rules for registration of transfers are intended to benefit the landlord. He is, however, 
more in need of an easy procedure for recovery and enhancement of rent than these rules. 

Section 48 (c & d).—Will tenures be liable after execution-purchases and successions 
for rents of the defaulters and the deceased ? ‘ ° 

Section 54.—The Board has been authorised to prescribe registers for registration of 
transfer, and the landlord will be bound to give copies of entries in such registers, The 
petty landlords of Chittagong will find great difficulty in carrying out these provisions. 


CHAPTER IX. 


Section 66 allows interest on rent. The exception to it is indefinite. 

Section 51.—The landlords are declared bound to keep book-forms of receipte and accounts, 
and to give a statement of account at the end of the year to every ryot who shall want it. 
This will not be easy in Chittagong. 

Section 616.—The cost of serving notice of deposits of rent is to be deducted from the 
deposit. Deposits may sometimes be made on a false plea of tender of full rent. 

Sections 62-63.—It has been lately ruled in a caso that a co-parcener haa a right to have 
his share of the rent apportioned by a suit in court, These sections cortail that right when 
they say that “two or more persons becoming separately entitled to separate portions of an 
area of land can sue fer apportionment.” 

Section 64.—Both the land and the crops on it have always been deemed to be hypothe- 
cated for the rent, but the Bill makes only the former hypothecated. We consider that 
this is not based on any solid ground, 


CHAPTER X. 


The provisions for the appointment of managers by the court (sections 65-67) for landlords 
on the application of tenants in joint estates, are not wai d It will be in the power 
of a bad ryot or a person whose share is small or disputed to the proprietors. The 
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rules will be hardly applicable to Chittagong, where the joint-sharers are holders of petty 
estates. When the rent is apportioned, there is no fear of annoyance. 


CHAPTER XI. 


Section 71 (2).—In many cases the tenant has contracted to pay bhét (cess), of which a 
money value has been put, in consequence of. which the rent has been fixed at a reduced rate. 
Will not this section affeet those stipulations? 

Seeiton 72.—HRevenue authorities to approve of custom in respect of any cess customary. 

- What will become of salamtes and fees? Government requires russuds to be supplied. How 
will the landlord carry out Government orders ? 

Sertion 73.—Landlord bound to put tenant into possession. This will be unnecessary 
where the tenants contract to take possession without the landlord’s assistance. If the tenant 
neglect to sue, it will be difficult in many cases to obtain possession. 

Section 17.— This section empowers ryots to make improvements without materially 
altering the condition of the land. Is not converting arable land into bas(u material alteration ? 
This section also declares a ryot entitled, any custom to the contrary notwithstanding, to cut 
down and appropriate trees planted by him or by his predecessor in title. It is against the 
custom of the country for tenants to cut valuable trees. It is also against the decision of 
courts, 

If after cutting the valuable trees the ryots relinquish the land, the letting value will be 
materially reduced. Customs and contracts ought not to be disturbed, 

Section 19, clause 4.—1f the tenant abandons the land, the landlord cannot consider the 
tenancy determined except after a year. Will the land remain uncultivated during this time 
and the landlord lose his rent? ; 

Section 80.— This: section provides that when a ryot is ejected, he shall be entitled to 
the crops. The High Court has decided that the crops go to the landlord with the land. No 
necessity for any change in the law has been made out. 

Cuartzn  XII.—(For Behar). s 
A XIH.—(Damages and Penalties). 
» XIV.—(Limitation). 


No remarks are called for. 


* 
CHAPTER XV. 


` Beetions 95-182.— These sectione prescribe rules for enhancement. Section 106 directs 
that the whole of the costs, if the Collector be satisfied that the landlord was unable to put the 
table of rates in force in consequence of the recusant or unreasonable conduct of the ryot, shall 
be paid by the ryot. But section 128 provides that the costs payable by any ryot shall never 
exceed one year's rent as settled by the enhancement proceedings. It also directs that the 
costs shall be paid by instalments extending over three years. This is objectionable. 

Sections 111 and 105.—The table of rates and enhanced jamabandi to hold good for ten 
years. There is no limitation as to the tenant’s right to claim abatement. 

Sections 133 fo 145 reproduce the provisions of Regulation VIII of 1819 and other laws 
with regard to patni and other tenures. 

Section 150b.—Declares that notices served upon naibs or gomastahs shall be deemed: 
good service of notice on the landlord himself. This is quite new. It is inapplicable to Chitta- 
gong, where the zemindar's servants are low-paid, and therefore very corrupt. - 

Sections 165 to 200 relate to the procedure of suits. 

Sections 203 to 208.—These sections introduce. a change in the existing law. They 
recommend that the sale of a tenure should be in the first instance subject to the encumbrances 
created by the defaulter, and it is only when the amount of bid does not cover the amount of 
the decree and costs that the tenure or holding shall be again put up to sale and sold free: 
of encumbrances. No necessity has been made out for this change, which does not exist in 
the Revenue sale law. 

These provisions will encourge fraud and lead to increase of litigation. "The tenures are 
allowed by the tenants to be sold when they, having encumbered them, are unable to pay the 
rent. Section 2074 says that if no bid is made, the decree-holder shall be required to bid. 
If he refuses to do so, he shall not be entitled to execute the decree against the person or other 
property. ‘This rule is quite new; but in this onse it is provided that the sale shall be free of 
encumbrances. : 

Sections £10.—Thie section and article 10, schedule 8, allows one year's time to landlord 
to avoid and annul encumbrances. The. existing law (article 121 of section 2, Act XV of 
1877) allows 12 years. The shortening of the time is not desirable. The tenant gaing 
more hy inorense of time, which gives him more opportunities for making amicable settlements. 

Section 220.——This section provides that there shall be no appeal from a decree for arrears 
in which the amount does not exceed Rs. 10. This is quite inapplicable to the conditions of 
Chiitagong landlorda. 

Schedule 3, article 15, appears to conflict. with the provisions of section 4. 

To conclude, we submit that the time allowed fur comments is quite insufficient, consider- 
ing the voluminous matter embodied in the Report and the Bill drafted by the Commission. 

We think the landlurds of Chittagong cannot appreciate the slight advantage’ which the 
Bill proposes to give them when they find that encroachment of a very large character is 
about to be made upon their rights. 

YOL. H. 18 
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Dated Calcutta, the 21st January 1881. 


Frem—Baso Ersmanr Lat Sincan, Pleader, High Court, 
To—The Secretary to the Government of Bengal, Legislative Department. 


EwcovBaozo by the fact that the Government is inviting the opinions of all classes of 
persons on the question of landlord aud tenant, I would beg to say & few words on the subject, 
Being a private individual, I should have deemed it altogether out of the way to iutrude myself 
upon matters of legislative conceru, had it not been that for a long time business had frequently 
led me think on and study the rent question, so that I felt it a duty to express briefly my 
humble views on the subject, now that it is being so thorouglily sifted by the Government. 

The main questions taken up by the Goverument may be put in the following consolidated 
form :—* What should be the position of the actual cultivator or ryot (1) as regards the amount 
of rent demandable by the landlord; (2)as regards his power of sub-lettiug ; (3) aa regarde 
the transferability of his holding." 

Before considering the points presented above, I would take the liberty of saying how, in 
my humble opinion, the subject should be dealt with. I humbly think that the discussion of 
the subject should be preceded by an investigation of facts. Before taking up the question 
what should be the position of the ryot as to the three points, it should be carefully ascertained 
what his position all along Aa deen, and at present is, as regards those points. The study of 
the existing law and precedents might be supposed to throw light on the subject. Unfortu- 
nately itis not so, If it throws any light at all, that is a misleading light. For a long time 
the Acts of the Legislature have rested on assumptions, and where they have laid down rules 
those have been of a general character, without any attempt to make them specific with refer- 
ence to actual facts. For instance, Act X lays it down—at any rate it haa been interpreted to 
lay down—that the ratio at any given time between the rent actually paid and the vahe of the 
gross produce should ever be maintained. But it was never thought necessary to have even a 
rough idea of what that proportion was in different parts of Bengal, and in respect to different 
descriptions of land. But more important than the ascertainment of the ratio between the 
actual rent and gross produce, is to know the ratio between the rent and the nett produce, The 
task is rio doubt a difficult one; but as it seems to be almost a necessity, in order to come to a 
satisfactory solution of the real difficulty of the rent question, Government might, well make an 
effort in this direction. And it might not be altogether an impracticable thing for the Govern- 
ment to accomplish. Ascertain the nett produce—in other wurds, the gross produce and the 
cost of cultivation—of five plots of ded land, and you ascertain the same for perhaps five times 
fifty thousands of acres. Determine, again, the nett produce of three plots of sugarcane lande, 
and you settle the question of three thousand acres of land. Take the case of a few plote of 
navigable riverside land, a few of non-navigable riverside laud, s few of land for which irriga- 
tion 18 necessary—as in the high land districts, such as Burdwan ; a few of jute-producing, as 
in Rajshahye and Pubna; a few of chilli-producing land, as in Nuddea and Jessore; a few of 
mulberry land, &c. A hundred of such specimens of lands will nearly exhaust all classes of 
land broadly demarcated from each other. A few special Deputy Collectors, witb the agency 
of Kanoongoes, and with the advantage of khas mabal experience, may well be expected to do | 
the work. If this is done, Government will be able to see in the light instead of groping in the 
dark. If the idea of His Honor the Lieutenant-Governor as to District Commissioners be 
carried out, it is to be hoped that they may be charged with the duty of ascertaining facts 
as above, and proceed on the same in settling the rates. 

To return to the first of the three questions stated at the outset. What should be the 
position of the ryot as regards the amount of rent demandable by the landlord? Now, 
agreeably to my humble .method of proceeding, I shall first try to answer the question 
what is the position of the ryots as regards this point, so far as this can be done in the 
absence of detailed facts, by looking merely to general customs and broad usages. The fret 
thing to note on this point is the anomalous and mischievous propositions laid down by 
Act X of 1859, creating what it took to be a special class of tenants under the name of occu. 
pancy ryote. The rights which the Legislature in 1859 thought it was conferring on a portion 
of. the tenantry by an act of grace were in fact enjoyed by all ryots whatever. They eujoyed 
even greater rights than these. The Legislature conceived it was giving new rights, and in 
that view limited the acquisition thereof by the condition of holding for twelve years. Nothing 
could be a greater anomaly that this introduction of the element of time into the question. 
As a matter of fact, the zemindar never exacted more because of a ryot having held the 
tenure for a shorter period, nor less ‘for his having held for a longer period. The twenty 
years’ rule as well as the twelve years’ rule are both equally novel and mischievous, If the 
question of ejectment be considered, the same remarks hold good. The idea of dread of 
ejectment has been imported into this country from Ireland. For in this country the 
practice of ejecting was foreign to the landlords. These observations strictly apply to the 
times before Act X came into force. Happily, the habits of the people of this country are too 
conservative to be easily affected by legislative innovations. A thousand texts, says one of our 
Hindu authorities, cannot alter a fact. Thus it is that, in spite of Act X and ita novel provi- 
sions, the old state of things actually subsists in the main up to the present time. 

The essence of the above is, that the bulk of the land of Bengal is the subject of one 
uniform description of tenure which may be called the ryoti tenure, the rest of it being nij- 
jote, or seer, or khamar land. The incidents of a ryoti tenure are, that by custom the ryot is 
not subject to arbitrary ejectment, and that be bas to pay rent at ratcs not settled Ly competi- 
tion, but at- the rates which happen to prevail in the village or neighbourhood. 
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The first hing, therefore, that the Legislature has now to do is to recognize the above 
facts, and to declare the existence of rroti tenures as unaffected by the questigg of the term 
for which possession has been held, the vij-jote or khamar land being except: m the land 
in respect to which such tenures would accrue. 

Then comes the important question of rates, The question of rates were never settled 
by competition. The idea is altogether new to this country. It is an English idea derived 
from the state of things existing in England. 1t pre-supposes a total absence of any customary 
rights belonging to the tenant. It need hardly be said that the tenants in this country have 
at least some sort of customary rights, if not the full rights, of proprietorship. Besides, the 
tenantry being presumably an ignorant ‘and imprudent body of men, they could never secure 
the advantages of competition, whatever those might be. Competition in their case means , 
ruin and heart-rending misery, as too clearly proved by the history of Ireland. In short, 
considering the customary and traditional righte of Indian ryots, it would be no less unjust 
and illegal, than unreasonable and inhuman, to think of competition with reference to them in 
any case whatever, however short the period of their holding might be. The present collision 
between the ryots and zemindars in some quarters is owing to the latter seeking to introduce 
the principle of competition, The ryot population is increasing, and there is an increased 
demand for land. The landlords are eager to take advantage of this, but even Act X does not 
make increased demand for land a ground for enhancement. In determining the question of 
rates, Government should not only shut out the competition theory, but is called on positively 
to declare the illegality of it. 

The theory of a fixed proportion of the gross produce comes in next. The old Hindu 
law treatises no doubt speak of a share of the gross produce as the standard of rent, But 
to fix a proportion of the gross produce as the invariable standard of rent can only be 
fair where the cost of production is stationary. When our old Legislature spoke of a 
share of the gross produce as due to the State, the cost of production was scarcely a matter for 
calculation, such was the vast area of land left uncultivated, and so varied the choice of the 
cultivator. But since the sixteenth century things have taken a different turn. Not only 
has the cost of cultivation been increasing along with the value of the produce, but in 
most cases, owing to the fast deterioration of the soil, the increase in the ccst of cultivation 
has outstripped that in the value of produce. In such a case a fixed share of the gross 
produce would be a most unreasonable system of reat. When four rupees’ worth of produce 
was obtained by expending on rupee's worth of labour, seed, &c., one-fourth might be a 
reasonable proportion. But probably the same land woukl require at different times an 
expenditure of rupees two and three to yield rupees four worth of produce. How could the 
principle of a fixed fraction of the gross produce be reasonable then ? Accordingly this system 
was superseded by a system which would not warrant the adoption of this principle. Under 
the Moghul Government, rates of rent were fixed in money, going by the name of pergununh- 
ratea. And these rates became permanent by custom and were the prevailing rates at the 
time of the Permanent Settlement. Fixed money-rates mean larger rights of the tenante 
than the gross produce principle of rent. For fixed mouey-rates do not leave openings for 
euhancement on the ground of increase of the value of produce. For instance, if the rate 
for first class rice-land was ove rupee per bigha, and the rate for second clase land twelve 
nnuas per bigha, the same rates would continue, whatever might be the changes in the value of 
the produce ; only that if any second class land was changed into first class land the rent would 
be enhanced from twelve annas to one rupee. Since the Permanent Settlement the fixed money- 
rutes, or the pergunnah nirricks, bave been disturbed to some extent owing to misconceived 
rules and regulations promulgated by the Government. But yet the landlords have had 
all along to be obedient to custom, and moderate in demands, in a greater degree by far 
than Act X would have them, or Government would generally suppose them, to be. Enhance- 
ments of rates, strictly speaking, were seldom known before Act X. Measurements and 
jumabundis chieflly meant assessment of unassessed land, and the promotion or degradation 
of lands from one class to another, as where bastoo laud had been converted into rice- 
land and rice versa, the rates being corrected accordingly. But seldom were the 
general rates themselves changed. Latterly, however, the landlords in some cases raised 
the general rates too, but their proceedings were marked by three prominent features, 
One was that the enhancement of the rates was by very small amounts at a time, such as 
balf an anna per rupee, or an anna per rupee, or two annas per rupee. Another feature 
was that it was obtained by persuasion, wheedling and coaxing, and uot by forcible means. 
And the third feature of it was that it was often effected chiefly in indirect ways in the shape 
of what are called cesses and abwabs. This conciliatory procedure even now goes on in well- 
managed zomindaries where the landlords have the knack of serving their interests peaceably. 

The above state of things goes to suggest that the system of enhancement that the 
Legielature adopts should contain guarantees against sudden raising of tbe rent, and that 
it also should be placed on a basis which allows of enhancement, only where the tenant is, 
or should be, in a more prosperous condition than before, owing to his holding. To fix a, 
ehare of the nett produce as the standard of rent is the nearest approach to such a system 
Thakurain Dasi's case lays down the principle of maintaining the proportion which might 
have existed at a given point of time between rent and value of gross produce in all time 
to come. This principle is revolutionary in its tendencies. In fact it gives effect, 
as has been shown to some extent, to only one of two opposite forces. Agricultural produce 
ever tends to increased value. But the producer has to put up with another counteracting 
tendency. The cost of production is also ever increasing. The same causes that increase 


53 


the value of produce (remarkably, among others, the increase of population) also increase 
the cost of tha necessaries of lile and raise wages. The cost of cultivation also iucroases 
owing to her patent cause, viz., the gradual deterioration and exhaustion of the soil, 
It is therefore exceedingly unjust to recognize and take into account the one tendency, aud 
to ignore tbe other, in settling permanently the principle of rent, Nett produce representa 
the resultant of the two opposite forces and sbould therefore form the basis of calculation. 
In what is called the metayer system, gross produce is made the basis of calculation it ie 
true. But then under the metayer system, the landlord, generally speaking, has at least 
partially to share the cost of cultivation. The principle of enbancement should be thus 
declared. What the rent was at the last settlement to the nett produce at that timo, the 
amount decreeable should be to the nett produce at present. If the last settlement be alleged 
to have been made before ten years ago, I do not think it proper to allow the purty to go 
longer back than ten years for the starting point of the calculation, Again, in calculating the 
cost of production, an allowance for risks, and for the amount of interest which the tenant 
=e rule has to pay to bis mabajan, should, I humbly think, be included in the cost of 
roduction, 

, "Then, as to the maximum rate of enhancement, to the necessity of which I have allud«d ahove. 
This, also, should be fixed at a stated share of the nett produce and not of the gross produce, 
To fix the maximum at a share of the gross produce would be to introduce as unsatisfactory an 
element into this matter as it has been proved to be with reference to the general principle of 
arriving at enhanced rent. 

Suppose, for instance, that the maximum is fixed at one-fourth the value of the total 
produce, as the Rent Commission recommends, One tenant by spending four rupees in labour, 
&e., on a bigha of land gets five rapees worth of produce. The maximum rent being one 
and n fourth rupee in his case, trenches upon his capital, leaving him only three and three- 
fourths rupees. Another by spending the same amount gets eight rupees worth of produce. 
The maximum rent in this case is two rupees, leaving him a profit of two rupees, ‘Thus the 
effects of such a maximum rule would be various and arbitrary. 

According to Ricardo and other political economists, as well as by common sense, rent is 
that which a piece of land produces in excess of the capital employed, and the reasonable 
profits on that capital. Now, in the case of a ryot, his capital consists of labour, seed, and 
wear and tear of his implements and bullocks. All these he procures himself, generally by 
borrowing of mahajans at an interest of 25 per cent. per season. Then, again, some allowance 
is to be made to him for risks of season, &c. This allowance may reasonably be put down 
at 25 per cent. of his capital. Should that be thought too high, fix itat a lower percentage, 
Thus out of the gross produce you must deduct a portion which is equivalent to the capital 
spent, and a percentage on account of the iuterest which the ryot in all probability has 
actually to pay, as well as a percentage on account of risks and accidents. This portion of tho 
produce should have nothing to do with the demand of rent. It is ouly the balance which 
may roughly be defined to be an unearned gain, and to Le open to a landlord's demands. In 
the case of competition aud rackrenting, the whole of this balance goes to the landlord, But 
the position of a ryot in this country is certainly higher than this. Both by the Statute law 
and the common law of the country, a ryot is entitled to a share of this unearned gain. What - 
that share is, is not certain. And this uncertainty is at the root of all the difficnity on the 
subject. The share of the ryot may be declared to be two-thirds of a maund, or half, as 
the Legislature deems proper. Thus the remaining share of the unearned gain should be put 
down as the maximum of the rent beyond which it should not be enbanced. 

No doubt in determining the amount of nett produce, there is one element of difficulty 
in excess of what is met with in ascertaining the gross produce. But there is no reason for 
a landlord to complain of this difficulty. In the past those landlords only got euhanced rents 
who had the tact and goodness to induce the tenants amicably to agree to small increases in 
the rates. Landlords of the present time should be presumed to possess these qualities. Should 
they lack in them, and choose to haul up their tenants before the law courts, it is only reagon- 
able tbat they should be content to abide by the difficulties which the necessily of things 
occasions. 

Having said the above on the question of what should be the position of a rynt as regards 
the amount of rent demandable by his landlord, I would say a very few words on the remaining 
two points. First, as to the question of subletting. Like the first question, this question, too, 
may well be dealt with on the basis of existing customs, These customs are, that tenants 
whose holdings are large often eub-let portions of their holding at contract rates, while their 
character as óoná fide cultivators is not affected thereby. There are other cages in which even 
ryoti tenures passing into the hands of middle clues men are sublet, ix foto by the latter to ryots 
similarly circumstanced as the original tenants from whom they purchased. In these cases the 
lessor, though nominally in the position of a cultivating ryot, virtually ceases to be eo, and the 
lessee though nominally a £arfa ryot, becomes virtually an ordinary cultivating ryot (generally 
called an occupancy ryot). In view of the above, I would humbly suggest that the law on the 
point may be thus declared. A cultivating ryot (known as occupancy ryot) may sublet parts 
of a holding. But if by the subletting he does not cease to be a bond fide cultivating ryot 
generally in respect of the holding, the leseee should not acquire ryoti (oceupancy) rights. 
But the lessee’s rights in such a case should be regulated by contract, express or implied, 
Where, however, a ryot sublets the whole of a holding, or sublets parts of it so ns practically 
to surrender his position as a cultivating ryot, the lessee should acquire tbe rights incident to a 
ryoti holding. 
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The above goes to simplify the third point of enquiry, namely, what should be the ryot’s 
position as regards the qu stion of transferability. If the right of subletting be declared 
to have the above effect, the reasons for shatting out mahajans and persons gigagreeable to 
semindars from the category of competent purchasers of ryoti tenures would cease. Yet 
to make the matter doubly clear it may be laid down that, whenever aeale deed of ryoti 
tenure is to be registered, be it auction sale or private sale, the purchaser should make a 
declaration that he will either hold it as a dund fide cultivating ryot, or transfer it to such 
atyot, Thus ensuring the continuity of the tenure as a ryoti tenure, the invidious distinctions 
disallowing mortgages and sales in execution of money decrees may well be dispensed with, 

In all that I have suid above I have used the word ryoti tenure instead of occupancy 
tenure. For, as I said at the ontset, J.would have the distinctions of rights founded on the 
length of time to be done away with. 

Before coneluding the subject I shall intimate how I would define a ryoti tenure, Land 
which has been in the cultivation of a ryot for the preceding 12, or say 20 years, otherwise 
than as a cultivator or mij joe, or khamar land, is ryoti land. The tenure of a ryot holding 
ryoti land is a ryoti tenure, In conclusion, I would repeat that my earnestness in the matter 
ig my excuse for addressing this note to Government. 


Notes on the Report and Draft Bill of the Rent Commissioners, exbmitied to Government by 
Rujuh Promothonats Roy of Dighaputtia. 


1, The Commissioners in paragraph 4 of tbe Report recommend the abolition of the 
provision a! out distraint of crops (section 68, Act VIII (B. C.) of 1869). 
1 do not see how this can be done without making the just dues of 
several of the landlords irrecoverable at times, specialy in such parts of the country 
as North Hajshahye or South West Bogra, where 1 know there is a greater demand for 
tenants than for lands, and where, therefore, even the occupancy jotes are oot always much 
vulued by the tenanta. 

The majority of the landlords in these parts whenever they bave heavy arrears to 
realize, first have recourse to distraint now, and if from the sale of the crops they cannot get 
all their dues satisfied, they bring & suit for realization of the rents and ejectmeut: and even 
then they cannot in all cases realize their entire dues with the price of the erops and the 
suzzur the jote fetches them by re-letting. : 

A large portion of the ryots in these places, and those who cultivate boro lands in others, 
sre pykhast non-oceupancy tenants, who come from distant parts of the country. These 
ryots take lands at the beginning of the season, and after the crop is harvested, they pay 
their rents, take away the crops, and throw uptheir jummas. Now the whole year’s rent, 
according to custom, in all such annual holdings, bema due after the crop is reaped: so 
no convenient interval is left to bring æ rent suit and distrain the crop on tbe force of a 
civil court order after the time the rents fall due and before these ryote can carry off the 
crops to their distant homes. Distraint in these cases is the means now almost always 
employed, aud that it has not yet been found to injure anybody is proved by the fact that 
the landlords have very seldom been obliged to ask the Civil Court to sell these crops, nor. 
have the tenante been obliged to ask for the protection of the court against their landlords. 

2. I cannot see the necessity, even after reading paragraph 19, of creating a new class 

Paragraphs 61 ond 22, of tenure-holders by transferring to this, from the ryot class, such people 
evctions 9 und 11. as possess in one jote more than one hundred bighas of land. The 
zemindars, I know, do not want this new creaticn, and even euch of tke tenante whom 
this provision is intended to promote to a superior class cannot, as far as 1 can judge, 
care much for it. The holdings of more than one bundred bigbas in a single demise are 
almost ull of them ryoti jotes whieh have been acquired once for all, or from time to 
time, by the ryots’ families for agricultural purposes; and these are not at ull difficult 
to prove. Therefore, according to the High Court decision in the case of Karw/a/ Tagore 
vs. Luchmiput Lugar (T W. R., 15) the present occupants have no fear of being arbitrarily 
turned out by their landlords, because of their having let out the jotes to sub-lessees. 
Their rents are now enhanceable, and they will remain the same after the change in their 
status, For these reasons their promotion will not bring them any material advantages 
in these two respects, while it will certainly put some of them to the disadvantage of 
being always liable to pay to their landlords according to the rule recommended by the 
Commiesioners—a 70 per cent. of their gross receipts, minus collection charges and often 
more. These big jotedars are generally friendly now to their landlords, and that ie the 
* reagon why the holdings have been allowed to grow so big; and therefore for past and 
present services to their landlords almost all of them lie predbani-hajotes granted 
to them. Some of these hajotes, tokens of of the landlord’s kindness, are so big that they 
reduce the jumma sometimes to 50 per cent. of the receipts of these ryots from their sub- 
tenants. This proposed provision is also objectionable, on the ground that it will, on 
account of our laws of succession, very frequently ebange the status of a ryot’s family, 
and with it thé mode of enhancement of the lands beld by the family—a thing which can- 
uot be very much liked by a rest-loving nation like ours. If the Commissioners have 
recommended thie provision from a fear that some of these big jotedars who have sub-let 
their lands entirely might some day be considered as middlemeu by a civil court, let the 
Government get the terii middlemen abolished; for afler the wording of section 6 of 


vou. UU. 14 


Parngraph 4. 


54 


Act VIII (B. C.) of 1869, as has been explained by the High Court, the existence of the 
tern “ middlemen " seems to me rather anomalous. 

. The oni} advantage of this proposed creation is, as far as I sce, that on the failure of 
heirs the lands will escheat to Government, and not to the landlords as they do now. This 
escheat tannot Be a very great source of gain to Government: besides, I do not soe why 
Government should look for gain by depriving the landlord of one of his vested rights. 


3. I object to the conferring of the right of occupancy to sub-ryots holding under 
Paragraph 80 (3), seo. occupancy ryote. The custom of considering the arras (sub-ryota) as 
tion 19, explanation mere tenants-at-will still existe, as haa been acknowledged in the Governs 
3 (C} - ment letter to the Board of Revenue, paragraph 7, in spite of the ligb 
Court's decision in the case Gowrlari Singh vs. Behari ryut (12 W. R., 273). Therefore this 
recommendation of the Commissioners, to confirm the case law by statute, is considered, and 
very properly too, a new creation. 

The arguments against this new creation from a ryot's point of view I leave to the 
advocates of the ryote; and I believe it will do a material injury to the landlords, by puttin 
difficulties in the way of amicable enhancements, and by giving them an impoverished, an 
therefore very likely a discontented tenantry. 

4. The subject of the saleability of the occupancy right has been before the public, and 

Paragraph 32, section discussed, as I believe very fully, during a period of nearly two years. 
20 (A), (B). Since even after hearing all the arguments against this measure the 
Government has decided to confer this right, I think it is useless to bring objections against- 
this decision. ` : 

Among the arguments which have been used there were a few which showed that the 
saleability of the occupancy right, if conferred without restrictions, would be injurious to the 
landlords, by enabling hostile zemindars to buy up for purposes of harassment and often 
dispossession, and injurious to the ryots, by enabling the mahajune to purchase the holdings. 
The Select Committee on Mr. Mackenzie's Bill for the speedy realization of rent, acknowledged 
the soundness of these arguments, and provided, as far as possible, against these difficulties. 


But in the section as recommended by the Commissioners, though measures have 
been taken to prevent the mahajuns buying up the holdings at a small price, there is 
nothing to prvide against the first ditficulty—namely, a hostile landlord buying up occupancy 
jotes. Mr. Field, in page 176 of his Digest, advises landlords to evade this difficulty by 
themselves purchasing the holdings. Now it is very well known how scattered Bengal 
vemindaries are, what a short-sighted and lazy man an ordinary zemindari gomashta is, 
' and how quietly private negotiations and sales can be managed. Under these circumstances, 
even if a zemindar were disposed, and could afford to prevent hostile people taking in his 
lands by purchasing them himself, perhaps in 90 per cent. of the cases he would not know 
of the sales of holdings within his estate before the deeds of sale were registered. 

5. Contracts should be made binding on the ryot just as strongly as upon the landlord 

Paragraph 34, section Or other people, otherwise business is sure to come to a dead luck If 
20 (Ej. a ryot haa bound himself to do certain things, or to go out of the 
holding, and if afterwards he do not perform the works he is expected by his contract 
to perform, I think it is only fair justice for a court to make the ryot either perform the 
contract within a reasonable time, or give up the holding. I cannot see why in this 
latter case he should be entitled to compensation from the landlord, unless that is also provided 
for in the terms of the contract. : 

A tenant contracta to see that the boundaries of his holding, which is situated on the 
borders of his landlord's estates, are preserved as of old, and to go out of the holding if he 
allows a neighbouring landlord to encroach upon it. The landlord of the tenant who allows 
such encroachment asks the Court for his ejectment on account of the breach of his contract 
to preserve the boundary intact: the tenant does not try to do it within the time allowed 
him by the Conrt.. Under these circumstances, will it be fair to oblige the landlord to pay 
compensation to this tnant? The landlord, to retrieve the mischief done by the tenant, will 
most likely have to undergo a good deal of trouble and expense, if he can at all retrieve it, 
while the tenant, must have got his price from the hostile zemindar who has been benefited. 

6. The Commissioners propose that & ryot’s rent should not be liable to an increase 

Paragraph $4, section 22, explana- on this, the second ground, if the holding be not bounded 
tion (C) of ground 2 of enhancement, on one side at least by a jungle, water-sheet, or some such 
4 en on neoount of the quantity of ld Other unculturable plot which, when reclaimed, tho ryoé 


i t found to be " ; é 
jaa aan escam s might have added to his holding. 


I cannot too strongly protest against this recommendation of the Commissioners. 
No reasonable man can doubt, when a plot measured 37 bighas in 1860, and was found, when 
measured by the same standard—haths and poles or chains in 1880—to contain 45 bighas, 
that either the ryot has since added his neighbour's lands to his holding, or paid at the 
last jarip the landlord’s amin handsomely to under-measure the plot, and thereby to 
betray the trust of his master and commit a fraud. I would humbly beg the Government 
fo consider, im a ease like this, whether the ryot deserves a punishment ora grant of à 
rent-free holding of eight bighas for either stealing quietly his neighbour’s lands or abetting 
a fraud. 
` 7. They treat of the manner according to which tents of occupancy holdings shall 
Paragraphe 52 to 83, be enhanced, and therefore they form the most important part of thé 
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- The statute and case laws now in force for regulating enhancement have been deemed 
unworkable by all; and the tenants having understood their advantage, refuse to consent 
to an amicable resettlement of their jummas, which would give the landlords anything like a 
fair share in the increased income of the land. An amended law for making fair enhance- 
ments possible has therefore been demanded by the landlord class for some time, and 
epecially after the breaking out of the late agrarian disturbances. What, therefore, the 
landlord wants, is & law which should tell him and his tenants as distinctly as possible 
the amount of rent which would very likely be decreed by a court if the landlord be 
obliged to go up to it for the enforcement of his claims. If a ryot paying now a jumma 
of Ra. 50 can know for certain that if his landlord sued him for an enhancement, the 
court would fix his rent at between Rs. 7f, and Rs. 80, he would amicably arrange with his 
rent-receiver to pay an increase of Re. 22 or Rs. 25 upon his old jumma: the landlord too 
would think himself very lucky to get this increase without the bother and expense of a law 
suit. But if the tenants understood that by contesting the standards of measurement, the 
prevailing nirriek (rent-rate), the time when tbe landlord says it was last fixed, the price 
rates of the marte nearest his house, and taking advantage of all other defensive positions 
which the law gives him, he might as likely evade a fair enhancement according to the 
new law as he could under Act VIII (B. C.) of 1569, he would in almost all cases prf.r to 
take the risks of the litigation rather than pay even an enbancement of Ra.15, though he 
knows thit if the landlord succeeded at last in proving his case, the Court would very likely 
fix the jumma at He. 95 or Re, 100. 

T find that in the draft Bill, except embodying the High Court Full Bench ruling in 
Thakurani Dasi’s case, and making a few verbal alterations, the enhancement sections have 
been left as they are in the law now in force. j 

The Commissioners in the 63rd paragraph of their report have recommended to do 
away with notices of enhancement in the months of Pous and Jaista, and to substitute 
in their plaees the institution of euits for enhancements a month earlier. The land- 
holding interest do not consider this such a great boon to them as the Commissioners do ; 
for though they will not be required to prove the service of notices, they will still have to 
prove the service of summonses. Now it is very generally believed, and I venture to add very 
properly too, that the Judge, to avoid for a year at least the difficulty and bother of goimg 
through the intricacies of the material grounds of an enhancement suit, takes advantage of 
the discretionary power he has got to disbelieve the evidence of the notice-serving peon and 
nishandar (identifier), and dismisses the suit on technical grounds. A Judge so disposed 
will have equal facilities of deferring for some time the trial of the suit on technical grounde, 
by exercising his discretion again, and disbelieving the peon serving the summous and 
the nishandar, even if the recommendation of the Commissioners be accepted by the 
Government. : 

The recommendation of the Commissioners, for making enhancement suits on the ground 
9f the increase of prices of produce, triable by the Collector aloue, and on the other grounds, 
by either the Collector or the civil court, just as the landlord likes, unless he is an ijaradar 
with a lease of lesa than ten years yet to run, is not also considered by the zemindars as of: 
any very material.ndvantuge to them. I admit that a table of enhanced rates, prepared by the 
Collector and sanctioned by the higher Revenue authorities, as proposed by the Commis. 
sioners, aud the nscertainmeut of the area of land which shall comprise a bigha or pakhi, 
would in most ca«es make further proceedings in court, in an enhancement suit, unnecessary. 
But according to the rules proposed in the draft Bill and explained in the Commissioners’ 
Report, the Collector to be able to draw out a fairly enhanced table of rates must be satislied 
as to the existing rates, the time when they were last fixed, or whether they were fixed 
at the time alleged by the zemindar, and the prices of graine at that time.. Now such 
landlords as might be luckly enough to possess registered knbuliyats taken at the last jamma- 
bundi, or sulsequently, and which kabuliyats distinctly state the standards by which the lauds 
were measured, the rate of rent agreed upon, and the time when the last jummabundi 
took place, will be able to eupply the Collector with all ho wants, except the price rates at the 
last jummabundi time. But the number of landlords who pos-ess kabuliyats executed and 
registered by the tenunts is very few, so in most cases the Collector will have to deal with 
the chitta, paitha, and jummabundi papers of the landlord’s sherista, and these papers 
are notorinus as badly kept. Therefore the Collector or the civil court is sure to hesitate 
to accept them as correct or genuine if impeached by the other party. l need scarcely add 
here that whem people go to court against oue another, and begin to abide by the counsels 
of pelty muktears, they do think it any great vice to challenge evidence, and call it, and 
even try to show it, as false, which evidence they fully know tobe true. Nobody knows 
better than experienced Government officers how badly kept and almost worthless the twenty- 
year old papers of a zemindar’s sherista ordinarily are, sud how impossible it is to find 
the truth out of them at any but a time when both the landlord and his tenants are friendly, 
aud everybody desirous of fishing out, instead of compounding, the truth. I therefore 
cannot see how euch experienced gentlemen and Government officers as the Rent Commis- 
sion was composed of, could recommend to base the Collector's table of rent-rates on these 
old shevista papers, when the parties have begun to fight in earnest. 

It might not be very difficult for the executive authorities iu future to keep approxi- 
mate price-lists of the different bate and bazars, but I canpot see how such price-lists of 
past times could be got, as no party in the suit would dare impeach with any show of reason, 
Most of the jummabundia according to which tenants are paying rents now were made some 
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years ago, before the prices of grains rose hizh all on a sudden, since when they hav. no, 
vacillated to any great extent. 

The faot is, and I believe it is well known to Government, that many of the landlords, 
after seeing their share of the income in the land very much reduced by the sudden rice, want. 
ed to enhance rente ; and when they found that neither the ryota would consent to fair enhance- 
ments amicably, nor could they get them io any other fair and straightforward way, a few of 
the landlords resorted to unfair means, and the agrarian disturbances were the consequence. 
Need 1 say that since the disturbances fair amicalle enhancements have become an impossi- 
bility. Generally the present rent bears the same ratio to the gross income from the land as 
it bore after the rice of prices; but some 18 or 20 years ago it bore a much larger proportion. 
Therefore what the landlords demand now, and to get which they have been supplicating 
the Government during the last six or seven ycars, is not the proportion of the gross income 
of the land they got after the prices rose, but something like what they used to get before 
that time; in other words, they want a higher percentage of the income from the land than 
they get now. But they cannot get their rents enhanced under the rules proposed 
by the Commissioners, unless they can get a Collector or a Moonsiff with very atrong 
sympathies for the zemindar class to try their cases. Our legislators of 1459, by ereating, or, 
as some people like to call it, re-establishing the mght of occupancy, have made the tenunte 
co-sharers ip the lands with their landlords. But while securing thie share in the pro- 
prietury right for the tenant, they omitted to determine what that share should be, and the 
result is that unless the landlord is unscrupulous and able enough to coerce bis tenantry, he 
cannot get his fair share in the land materially acknowledged by them. ‘This state of things 
must continue, and future agrarian disturbances, perhaps of a more virulent type than the 
last, must remain possible till the Legislature fixes once for all the shares of these two 
fighting proprietors in the same land definitely, and not in the way proposed by the Ront 
Commissioners, 

The Commissioners propose to give to the zemindar or the ryot the whole increment if 
the productive power of the land, or the price of the produce, has increased by his sole 
agency or expense, and the increment to be divided equally between them if effected with. 
out the agency or expense of either of them. By way of illustration of the latter case, the 
Commissioners have shown, at the end of paragraph 76 of their report, how this increment 
is to be divided between the landlord and the ryot. To prove the incrense of the productive 

wer, necessitating a comparison c£ the present amount of produce with that of the same 
nd in past years, would be very diílicult, if not impossible, and therefore, in my opinion, no 
sensible party would base hie case on this precarious ground. ‘The increase in the price 
of the produce will consequently be the only material ground upon which people would 
like to base their cases, "Though I cannot see how a ryot can manage to raise the price of 
the produce, surely nobody can object to the principle of the increment being awarded to the 
party who raised it by his labour and expense. But I certainly object to the method by 
which the Commissioners propose to divide the increment, if raised by general causes and 
without the agency of the landlord and the tenant. They say that if the price is doubled, 
a bigha of land which paid a rent of Rs. 1-8 should pay Re. 2-4. For argument’s sake, 
assuming tbe land to produce amun paddy, and sixteen maunda of it (a not extraordinary 
roduce of a bigha in this district, the price of each maund to be six annas at tbe last jumma- 
Bondi time and twelve annas at the time when the landlord wants to raise the jumma, I sce 
the income of the land raised by Rs. 6, out of which the zemindar is to get only twe/re aunas, 
or one-eighth of the net increment. Now I humbly beg the Government to consider whether 
this is a fair award to the proprietor of the land. : 

Under these circumstances I venture to suggest that, to make an enhancement law 
workable, our legislators must once for all definitely fix the shares of the two classes in the 
land whether it be the same all over the country, or particular shares for particular and 
defined tracts, and thus remedy the mistake their predecessors committed in 1559; aud then 
to carry out enhancement on this principle as approximately as possible, make the Collector, 
assisted by a committee, consisting of the District Judge, the Sub-Judge, and moderate non- 
officials, appointed: from time to time by Government iu equal numbers from zemindars and 
tenants, or men sympathizing with them, prepare and get sanctioned by the higher Revenue 
authorities, every five years or so, a table of rates for the different classes of land in the 
several portions of the district to be fixed by Government on account of the similarity in 
their agricultural etate. 

The principal objections which can be raised against the mode of enbancement on 
the principle of shares I have taken the liberty to suggest, if, say, the landlord’s share in the 
gross produce of the land be fixed at one-fourth, are that in cases where the landlord's 
present share has already attained or exceeded that proportion, no further enhancement 
will be possible ; and where the tenante now enjoy more than three-fourths of the income 
from the land, their rents might, be raised very high all at once. Now the Commissioners 
have already proposed, and I thirk reasonably, to disallow enhancement above a fourth of 
the gross produce; and 1 think that the protection proposed to be given to the ryots in 
cases of enhancement ov account of the iucrease of the rent-rate—namely, that the enhanced 
jumma ehould not exceed the double of the old jumma, if extended also to enhancements on 
the ground that the holding is found by the present jarip to contain a larger area than what 
it was put down for at the last jarip—will be sufficient to prevent any extraordinary 
aud sudden increase in the rent, which might tell very hard upon the tenants. My proposal, 
therefore, is that the rents for particular and defined tracts of the country be fixed at parti- 
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cular shares, determined from time to time, or definitely, by the Lieutenant-Governor at the 
recommendation of the Board of Revenue, of the gross produce of the soil, taken at an 
average of say three unexceptional years. That the enhanced jumma thus fixed should remain 
unaltered for ten years, unless for diluvion, and that it should not on any account be more than 
double of the old jumma, This mode would obviate the difficulty, if not the impossibility, 
of fishing out of the old eherista of any particular zemindar in dispute with his tenants the 
old rate of rent ond the standard: of measurement. The suggestions made above are 
very much the same as recommended by the Commissioners, only with this difference: that 
the rent-rate tables will be prepared on a defined principle, in a peaceful instead of a troubled 
time, and for a whole defined tract, consisting of several estates, instead of one particular 
estate. With regard to this proposal, if tjuestion might be raised as to who is to pay the costa 
of inquiry necessary to enable the Collector or the Committee to prepare the tables My 
answer to it is that, as this is a matter. in which the whole people of the province are 
concerned, for they are all either ryots or landlords, the Government ought to pay them; or 
to pay them first and recoup themselves afterwards. I would bere beg to mention that this 
proposal is not nn unprecedented one: it is merely the revival of the old system of the 
Government declaring pergunnah rates on a defined principle, only the tracts having similar 
agricultural advantages are to be detined, and called by name, whatever it be. 

If this proposal be fortunate enough to be accepted by Government, and on the 
landlords applying to the Collector or to the Civil Court to measure their lands for them 
with a view to enhancement, the Court shall, in case they deposit the probable costa of 
the jarip, and the tenants cannot show that the adjustment then in force took place within 
the last nine years, order a Sub-Deputy Collector, a Canoongoe, or à Court Amin to measure’ 
the lands and prepare a chitta (field-book) for the whole mehal. Both landlords and tenants, 
kncwiug approximately what the jumma would be fixed at under these pocesses, would sooner 
come to an amicable settlement than quarrel and pay the costs of an expensive litigation. 


Also, according to a method like this, there will be no necessity for saddling the Collector 
with the decision of individual cases, and the dead-lock which some people fear in the 
executive work of a district on account of this additional work, which the recommendation 
of the Commissioners will bring on his already full hands, will be evaded. 


8. The same reasona which induced the Commissioners to fix the double of- the old 
Paragraph 61, section rent as the maximum in enhancements on the Ist, 8rd and 4th grounds, 
23(5). exist also in the 2nd. I cannot therefore see why on this ground the 
rents should be allowed to be raised to more than double. This maximum is fixed to enable 
the ryot to meet the enhancement with some convenience, so I do not see the necessity of a 
rule for a progressive enhancement. 

I cannot understand why the jumma of a holding, after it ie once fixed, should be altered 
within ten years on account of alluvion, for the tenant has nothing to do with lands beyond 
the boundary of his holding, for which he paid rent. . 

9. I do not object to the protection proposed to be given to special erops for a certain 
Paragraph 59, section number of years till those crops become staple ones, but I think 
3(e). the legislature should fix the number of seasons necessary to make 

any special crop to be considered a staple one for the locality. This will obviate the necessity 
of the Revenue authorities determining and publishing from time to time a list of the staple 
crops—a no light work. 

10. The Commissioners propose by these sections to create a new class of ryots, to whom 
Paragraph 168, Chap. they want iu some respects to give more advantages than even the. 

ter 4, sections 2610 81, occupancy ryots possess, A land speculator goes to a landlord and 
rents from him in the lowlands 200 bighas at one rupee a bigha, tbe prevailing rates 
in the mehal for lands of the same class being fourteen annas a bigha, and sets to 
excavate tanks, eut irrigation channels, and do a lot of other works according to his own 
idea of land improvement, though the nature of the soil does not at all need them. After 
four or five years he finds out his mistake, and sees that the money spent has been clearly 
wasted. According to section 81, he has only to go to the landlord and say that his rents 
must be reduced to one snna a bigab, and the landlord must either suffer a heavy loss 
in his aunual income, or pay down the money the man has himself lost by his mad 
speeulations, 

The class for whose henefit these sections have been framed is not at all an important 
or a numerous one, and therefore this new creation cannot make any very great difference in 
the material well-being of the country, which alone can, I humbly beg to submit, justify the- 
infringement of existing righta, 

Besides, a persou who wants to make money by agricultural pursuits, and wishés, before 
he has occupied his lands for twelve years, or soon after he has entered them, to begin with 
constructions or excavations of such costly works as would make his farm yield more than 
his neighbours’ ones, always takes lenses from his luudlord which his children or other 
suecessora shall inherit, or which shall have ull the advantages of the right of occupancy 
immediutely arter the lease is executed and the lands tuken possession of, Such a person 
therefore is sufficiently protected even now. If, however, Government should think it 
desirable, for the iuterests of the country, to extend this protection to people who have not 
taken this precaution, by conferring the occupancy right upon ryots of less than twelve years’ 
standing, it will not harm the landlords if the right of occupancy be extended to a ryot. who 
haa settled in an estate, built his homestead, and remained there permanently with his family 
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for three years or more, exception being made in favour of chur landa or long uncultivated: 
lands, regarding which, as well as regarding pykhast ryots, the law should remain as now, 
and Chapter IV should be omitted. 


11. The Commissioners propose to limit the time to two yen within which a landlord 
ostio 40 must either serve a notice ou. the tenant beginning to misuse bie land, 
: : or lose his right for ever. Though such cases of misuse are not 
expected frequently to occur, at least in the districts of which E bave any experience, I 
object to it on account of the principle involved. Fengal estates, and especially big ones, 
sre well known to be very incompact and scattered all over the country, so that one pereon 
is often foand to own property in [eas iu four, five, six or even more districte, and mauy 
of these mebhals are eo small that the landlord cannot afford to appoint men to look alter 
them who shall be beyond reach of a bribe. The consequence is, that matters which it ie 
the interest of some well-to-do tenant to hide, do not come very soon to the lundlord's 
knowledge. For this reason, if the legislature do not wish to see section 87 remain a dead- 
letter, it should limit the time to at least twelve instead of two years, A tenant who. 
misuses the land let to him without the express sanctiou of the landlord, and thereby triea to 
defraud the landlord of his just dues, is certainly a wrongdoer, and as such, he should 
receive less consideration at the hands of the legislators than the landlord whom be tries 
to harm. 

12. The Commissioners recommend to extend the right of occupancy to homestead 
and such other lands as are used for building purposes, and to provide 
that, in enhancement suite, either the first ground for enhancement 
in cultivated lands should be observed, or the rent should be fixed at 
one-twentieth of its market value. 


The High Court rulings have already given occupancy right to the homestead lands of 
an agricultural ryot, and so this extension will only affect (1) the non-agricultural ryots living 
in a village or a town, and (2) the shop-keepers. 


Class (1) consists of fishermen, washermen, milkmen, &c., who are seldom, even now, 
molested. I would, therefore, not object to the extension to the right of occupancy, which the 
Commissioners have humanely recommended to their homestead lands, if they have occupied 
and paid rente for them for twelve years or more. Ordinarily these people pay rents at the 
same rate whieh is paid by agricultural ryots for their bastu (homestead) lands, and as in 
this part of the country at least purely non-agricultural villages do not exist, nobody can 
reasonably object if the legislature fix the rates payable by them at the same amount as ie 
paid by the agricultural ryote of the village for their homestead lands, 


The Commissioners’ recommendation about fixing the rate of this class of land at 
one-twentieth of its market value, is very likely based on the present market value of zemin- 
daries or permanent tenures, which are now generally believed to fetch twenty years" 
purchase. The two cases are not at all analogous, for when a whole lot of people will 
goin for a zemindary or a tenure, none but a fisherman would care to buy a plot in a 
fisherman’s quarter in order to build his house there, though he (the fisherman) might at 
times pay more than a twenty year’s purchase for the plot, uone other would care to go in for 
it at all. 

But I must strongly object to the extension of the occupancy right to class (2). Any- 
body who has experience of the way by which a rival landlord tries to set up a rival hat or 
bazar, knows very well that threats and enticements are the principal means used, and they 
are very liberally used to induce shop-keepers to go to the new place in preference to the 
old one. The starter of the new market cannot work his plans-out better than by getting a 
footing in the old one; and as his rival is always on the watch to prevent bis coming in 
contact with the frequenters of the old bazar, he is very ofteu obliged now to send out his 
people to the old hat in different disguises. lf, however, the occupancy right, which is also 

oing to be made saleable, be extended to this class of lande, a rich starter of a new hat will 
A materially assisted, inasmuch as he will be able to ruin the old one and establish 
his own with a fourth of the sum he is now obliged to spend to gain his purpose, if 
he can at al now gain his purpose. An ordinary village bazar generally consists of 
half-a-dozen permanent shops, one or two of which are kept up by people who them. 
selves own their capital. These are often termed golas, and there are a couple of dozen or 
more of daily-attending shop-keepers, who for the most part deal in fish, vegetables, and 
live-stock. The permanent shops, and especially the golas, are used by the landlord to bring 
in the others, and therefore, unless they are friendly to the landlord, the bazar will be 
ruined in no time. Now, if the Commissioners’ proposal be passed into law, the owner 
of the new bazar will very easily be able to buy up one or two of these permanent 
shops; and after his now båt is etablished and the old one ruined, say in six months, to give 
up the land. . 
13. Anybody properly acquainted with the practices in mofussil courts ought to know 
Paragraph 126, section Very well that this recommendation of the Commissioners, not to 
serve notices of deposit of rent on landlords as formerly, within the 
first fifteep days, but instead, to stick up in the Court a list of such deposits, and after 
the first fortnight is over, to serve the notices at the cost of the landlords, will result in 
obliging the landlords to pay either a private fee to the Court amlab for information 
of deposits of rent in their favour, or for the service of notices, As rents are often 
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deposited in small amounte, any of these expenses would go hard against these people, and 
who knows whether this extra expense in some of the cases might not exceed the amount, of 
money he is to. get by its means, 

As tho money is to be deposited at the Collectorate, the notice might very conveniently, 
and without anybody suffering in his purse, be served through the agency of the police. 
I therefore beg the Government, to serve notices of deposit either through the police 
or in the old way, but not to throw.the costs on the head of the landlords afflicted with 
refractory tenants. — : 

14. The Commissioners propose that a single sharer in a joint undivided estate shall not 

Paragraph 137, section have the power to bring a suit for the recovery of rent against any 
69. of his tenants, unless the other sharera collude with him and prevent 
him from paying the rente, or unless the Court permit him to make the other shareholders 
pro formá defendants. . : 

Now, A, B, and C might be co-sharers in an undivided estate. A has applied for a 
butwara, and the suit is pending, B and C might be scamps and negligent of their own 
interests, and therefore, without colluding with the ryote, they might not join A in the rent 
suits; or C having died without issue, his property might be the subject of litigation, 
and therefore there might be nobody to join A in the rent-recovery suit on behalf of C 
According to the recommendation of the Commissioners, unless the Court permits him to 
make B, and the person who has possession of the estateon behalf of C, pro-formá defendanta, 
A must either make a false declaration of collusion or remain without receiving rente, if the 
tenants, or any of them, should choose not to pay up amicably. 

For these reasons I must strongly object to this proposal of the Commissioners, unless 
the permission of the Court to make the other co-sharers pro-formá defendants be done 
away with. 

s. Ido not see the necessity, in an amended rent law, to revive the old difficulty 

about settling the standards of measurement by which a certain mehal 

Paragraphe 169 and used to be measured before. According to the mode proposed by the 

ER Commissioners for getting individual jummabundis or tables of rates 

for particular estates made by the Collector, the measurement by a chain forty yards long, 

with the rate fixed at Rs. 1-8 a bigha, or by one eighty yards long, assessed at Rs. 6 a bigha, 

would make no difference whatsoever to either the landlord or the tenants; nor would the 

length of the chain make any difference, if the enhancement be conducted on the principle of 
shares in the gross produce of the land. i 

16, The Commissioners propose to allow the ryots to cut down all sorts of trees on the 

land which were planted by themselves, or people from whom they 

Piera. ae ac have inherited or purchased the holding, leaving aside the fact that 

` jack, mango, and such others which yield valuable wood, are now the 
property of the landlords by custom, with a usufructuary right for the ryots, and therefore 
cannot be given away by Government without taking them from the landlords. This 
recommendation, if accepted by the legislature, would throw upon the head of a landlord 
the not very small costs of clearing the lands of the roots of trees felled by the ryots who sell 
the valuable wood and run way. I must therefore object to this proposal. 

17. On an estate or tenure being sold at auction, the Commissioners propose to save 

a a tenant’s liability to the purchaser for rents due after the sale if 

Paragraph MN "ce paid to the former proprietor, in case the purchaser, for whatever 

Y , reason it, might be, do not give to the ryots notice of the purchase. 

Now A iea proprietor of an estate which was sold at auction to satisfy a decree on the 
2nd January 1379: purchased it. A tried and failed to get the sale cancelled, but on 
that account B did not get the confirmation of the sale till the 23rd February 1580. 
B consequently had to pay the Government revenue of the five kista between the dates of the 
sale and the confirmation; while, disdaining to make false statements, he could not con- 
scientiously tell the ryote all this time that he was the rightful proprietor of the estate; A, 
who has no other property besides what is sold, had in the meantime, in collusion with the 
ryots, been taking some money from them, on the grant of dakhilas for a larger amount. 
Y beg the Government to consider whether, in a case like this, the recommendation of the 
Commissioners would be at ft fuir to B. 

Before the sale there was a kurok (distraint) of A's right and title in the estate, and 
if the tenants chose to pay him before that distraint was removed, they ought to be made to 
take the risks of such payments, and, to save them from having to pay interest for arrears 
of rent in euch cases, the law provides for deposit of rent with the Collector. Under these 
circumstances I cannot see the necessity of this section for the protection of the tenants, 

18. The recommendation of the Commissioners for proceedings to obtain a settlement 

: jummabundi, is certainly a very kind one for a new comer to an estate 

Perth Bh sections (he tenants of which do not like to have him. But if my proposal for 

. enhancement of renta and that for jarips, with a view to it, were accepted 
by Government, I humbly think there would be no further necessity for this. 

A new comer not being expected to know when the last jummabundi took place, can always 
apply for a jarip with a view to enhancement, and then the tenants individually must either 
show satisfactorily the standard of measurement, the area and classes of land of each 
holding, and the rate of rent for each class of which their jummas were fixed nine years ago 
or less, or the Courts shail order the measurement to be made, and to the jummabundi after 
that jurip there cau be no difficulty if my proposal be accepted. 
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19. The time of one year, which the Commissioners propose to allow the auctione 
Section 310 purchaser of a landed property to annul all voidable ineumbrances 
^ upon the property created by the former proprietor, is exceedingly small, 

and therefore, in my opinion, it should be extended to at least three years. 


To—Tur Howonastk. Sig. Asuikv EDEN, x.c.s.. LIEUTENANT-GOVERNOR or 
BENGAL. 


The humble memorial of landholderg of the 
district of Monghyr mast respectfully 
showeth, 


1. That your momorialists have perused with the deepest concern the new Rent Bill, 
and as the Bill is to be passed by their Government, and they having got permission and 
liberty to lay their grievances against the Bill in question, beg most respectfully to represent 
the following few objections for Your Honor's favorable considerable. 

2. That the right of occupancy which a cultivating ryot has got, agreeably to section 6, 
Act VIII of 1569, is very injurious to the zemindar. Some ryote being dissatisfied, and 
with a few to injure the zemindar, cultivate nugdee tenure, and keep the bhawli tenure 
in an uncultivated state, and under the present Bill they having iot the right of occupancy 
in three years would not pay the rent due to the zemindar, appropriate the produce, transfer 
the right of occupancy to some other person, and create another right in another mouzah. 
Such a procedure being followed would affect the cultivation and realization of rent. 

3. That agreeably to section 68, Aet VIII of 1869, the zemindar was authorized to 
attach the property of his ryote for the realization of rent due, and immediately on 
the attachment of the ryots’ property, the rent was realized without any difficulty; and 
it is worthy of Your Honor’s consideration that, under the present Bill, there ix no other 
alternative left than recourse to the Civil Court; and when, under the present Bill, the eulti- 
vating ryot is authorized to transfer his tenure to another person, the rent due to the zemindar 
cannot be realized. Under these circumstances it cannut be understood what benefit the 
Government thinks a zemindar would derive. 

4. That the Members of the Commission state that the bhawli system proposed by 
them is similar to that of England; but in England it is a rule that the zemindar pays 
half and half to the ryot for plough-cattle, and in some places for seed, and in many cases 
builds houses for the ryots. But in Behar a ryot does not get anything besides the land; 
the whole eost of cultivation rests with tbe ryots, who get even less than half of the 
produce. Your memorialiets most respectfully beg to state that to make the English law 
applicable to the zemindars of Behar is most ruinous to them, as your memorialists are loyal 
subjects of Her Most Gracious Majesty their Empress, and owe their maintenance and 
fespect -before Government only to their zemindary. Your memorialists of this district 
agree with the members of the Patna Landholders’ Association, who have memorialized 
Government, that the zemindare, for increase of the productive powers of the lands, caise, 
at their own costs, wells to be dug, tanks to be exeavated for the ryota to irrigate their 
fields, aud appoint guards for water for the ryots, and build houses fur their new ryots. 

5. That the Members of the Commission are of opinion that the ryots should not pay 
more than half to the zemindar for bhawli tenures. Your memorialista humbly state that 
nuder the danabundi system the ryota get more than half the produce, as when the 
zemindar's amla during: danabundi fixes the produce of a land at 20 maunda a bigha, 
the zemindar thereby gets 10 maunds only, whereas for the benefit of the ryot, with the 
permission of his zemindar, he lowers down his valuation and the ryot thereby pets 15 
or 16 maunds a bigha more than the zemindar's share. In spite of this the Members of the 
Commission state that the ryots get nothing except the land; that is due to their want of 
knowledge on the subject. ‘The zemindar always cares for the welfare of his ryots. 


6. It is worthy of Your Honors consideration that your memorialists do never 
seek for the badness of their ryots, inasmuch as when they let out their zemindary 
in mostajeri, they enter stipulations in the pattah to the effec, that the mostajir should 
devise means to increase the productive powers of the land with satisfaction. and pleasure of 
the ryots, and not to oppress the ryots, and other conditions for their welfare and prosperity. 

'— "The Members of the Commission have considered quite contrary ta this. 

7. That from time immemorial the landlord and tenant lave been connected by 
friendship with each other, the tenant giving assistance to his landlord in every matter, and 
the landlord treating him in like manner, and this friendship was daily towards the increase ; 
now the new Rent Bill being passed would put a stop to this friendly connection, aud create 
new sorte of feuds and hatred between the landlord and the tenant. , 

8. That your memorialists cannot understand why their Government is acting aguinst 
the promise held out to them during the Permanent Settlement that their rights would 
always be protected ; that agreeably to the above promise they always how dowfi to the order 
of Government with much expense by payment of Road and Public Works Ce«ses and 
subscriptions for Schools, Hospital, and other publie purposes required from them. Your 
memurialisth pay these for the sake of their above sight protected by their gracious Guvern- 
ment in their zemindary; if not, they can establish their own charitable institutiona by 
construetion of mosques, imambaras, mandirs, dhurumsalas, &e, That if their case be taken 
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into consideration, it would come to light in what difficulties they have been placed, being 

required to account for all criminal occurrences in their zemindaries. That when Govern- 

ment pays no regard to the welfare of your memorialists, they would be at last put to shame 
by their ryots, and would seek for redress at the hands of their gracious Government. 

9. That your memoriali«ts agreeing to the objections raised by the Behar Landholders’ 
Association, presided over by the Maharajah of Durbhanga at Bankipore, in the memorial 
submitted to Government for consideration, pray that Your Honor will be pleased to take their 
case into your favorable consideration. 

And your memorialiste, in duty bound, shall ever pray. 

: Signed by 54 zemindars. 
Dated the 25th December 1580. a 


No. 1881, dated Hooghly, the 5th October 1880. 


From—R. Corwisn, Esq., Offg. Collector of Hooghly, 
To—The Commissioner of the Burdwan Division. 


In reply to your No, 28T (Circular), dated 6th ultimo, I have the honor to submit the 
following report on the Rent Bill, 

2. As the time given has been very short, I have endeavoured to ascertain and record 
chiefly the views and interests of the ryots, leaving the zemindars to speak for themselves 
as in the accompanying report of Baboo Joykissen Mookerjee. 

8. Chapter I.—The provisions of thia chapter will probably affect this district less than 
many others. 

We have no classes resembling the jotedars of Rungpore, or howaladars of Eastern 
Bengal. 

5 agree with the distinction drawn by the Commissioners between tenure-holders and 
ryots, bat I should add that it seems generally unpopular; all classes agree in calling the 
distinction new and arbitrary, both as regards the limit of land and the incidents of occupancy 
and enhancement. 

Were we legislating for this district only, the limit of the ryotwari jumma should be 
50 beeghas. This would include 99-100 of our ryots, and would be a concession to the 
zemindare in return for the many demands made on behalf of the ryot in the Bill. Here 
I would make one suggestion, namely, that provision be made for securing a ryot against 
loss, if what has been treated as a ryot's holding of say 99 beeghas turn out on measurement 
to be 101-beeghas. 1 ain not sure if the Bill provides for this. 

4. Chapter II.—No remark. 

5. Chaptere III and IV.—The rates for occupancy and non-occupancy ryots seem to 
differ little in thie district. As regards the proposal to confer a right of occupancy on the 
sub-tenauts of mukarraridars and istemrardare, 1 believe there is no good reason why it 
ehould not be done; but the case is different with respect to the sub-tenants of occupancy 
ryote. : 

: To give them occupancy rights would tend to efface the wholesome and deep-rooted con- 
ception of the ryot as the person bound to provide the rajkor or raj-bhag. 

Our efforts should [n directed to strengthening and ascertaining the position and 
privileges of this class, to giving them the strictest occupancy right, protecting them on the 
one hand against the zemiudar or tenure-holder above, and on the other hand against the 
korta or sub-tenant below. 

What we want is simplicity, and therefore the fewer classes we recognize the better. 

1 would make the ryot, and not some one lower in the scale, our unit; by so doing we 
enhance the value aud prestige of the ryot’s position, and carry the people with us in 
laying the foundation of a wise and lasting settlement of the land question. I would leave the 
relation of tenure-holders towards their zemindars, and of sub-tenants towards their ryote, 
as far ns possible to contract; but I would never let contract interfere between the ryot 
and his zemindar as regards the acquisition of occupancy rights. 

I would assume that these occupancy rights are an immemorial, inalienable appanage of 
the ryote’ status which the law recognizes, but did not create, and which therefore the law 
cannot allow to be lost by statutory contract. The relation of zemivdar and tenure-holder, 
s ryot and korfa, are to a great extent the creation of the written law, and may be regulated 

contract. 

: 6. Section 20,— This deals with a most important question, aud I find that the provisions 
of the Bill are unpopular with all classes. $ 
few zemindars excepted, there is a general consensus that an occupancy right should 
be transferable in its entirety by inheritance, sale, or gift as recognized by the Commission ; 
but all object, and I think fairly, to the provision that it shall not be saleable in execution of 
any decree except for its own arrears. The object of this provision apparently is to protect 
the ryot ngainst the mahajun; as an alternative it is suggested that the mahajun be not 
allowed to bid. 

T. Still etronger objecton is brought against the provision that an occupancy right may 
not be mortgaged. 

It is said (and there ie much force in the statement) that a ryot forbidden to mortgage 
will be forced to sell at a disadvantage, aud for an inadequate price, to meet any sudden 
emergency, such as a eradh or a wedding. i 
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Tt is euggested that all that is required is to protect the ryot's holding from fallin 
into the hande of the mahajun for a nominal beer fatica b bb bata This might W 
prevented by forcing the mabajun to sue on the mortgage, and have the holding seid in 
execution of decree (as proposed in section 6), and by the insertion of the words “ by way of 
conditional ealo” after the word * mortgage” in clause (d). 
8. Clause e.—1 would allow no ejectment but by decree of court, 
d pr $21.—No remark, Payment in kind to the zemindar is not usual in this 
istrie 
10. Sections 22-23.—It ia quite impossible to suggest any enhancement rules or proce- 
dure that would be at once fair to the zemindar and acceptable to the ryot. 
Jl. Chapter IF.—I would strike out thie chapter altogether, and either give all ryote 
holding for three years the occupancy right, or leave matters just as they are. 
.. The working of this chapter will cause intense bitterness, and for the present I think it 
vee simpler and better merely to secure the position of the 12-year ryote in their occupancy 
rights. 


12. Chapter V.—No remark. . : 

13. Chapter VI.—A. most important chapter in this district. 

Section 41.—I would make this retrospective by omission of the words “after the com- 
mencement of this Act.” - 

It is most necessary to encourage all classea to build good houses ; the cultivator is 
protected as far as regards hie dwelling-house with, I presume, granaries, cow-houses, &o. 
Certain castes, auch as blacksn.iths, weavers, and carpenters, should be protected as regarda 
their workshops. There may be ryots carrying on their special trade in addition to their 
agriculture. 

14. Chapters VII and VIII.—No remark, 

18. Chapter IX, Section 65.—No distinct provision is made for payment of rent as a 
deposit in advance, : 

Section 68.—Much objection 18 raised to the necessity of tender before deposit, This will 
lead to wholesale perjury. 

It is also suggested by many that deposits might be made by Post-office orders payable 
to the zemindar or hie ngent. 

16. Chapter X.—No remark. : : 

17. Chapter X£—Section 77 has greatly alarmed the zemindars, aad will no doubt be 
carefully reconsidered. 

18. Chapter XV.—As far as I can gather, the general feeling is that the revenue officers 
are the proper authorities to decide these cases when the dispute is bitter or widespread, and 
that the Collector or Deputy Collector should in such cases pay a persoual visit to the spot aud 
really dispose of the matter locally. 

. . Considering how little license auch officers have, people would prefer leaving ordinary or 
isolated cases to be settled by the civil court, 

19. I regret that I have no time or knowledge to criticise this chapter (XVIII). 


Tus Deart Rent Bru. 

Bzrons I proceed to make comments on the various sections of the Draft Bill, I beg 
leave to observe that it has caused considerable alarm among the entire body of landholders, 
It proposes to destroy their vested rights, to introduce changes in the present law which are 
quite uncalled for, to restrict or annihilate customary rizhts which have received the sanction 
of the highest Judicial authorities, and to complicate the relatious of the differeut classes 
connected with the land in a way which, instead of fostering good feeling between them, will 
force them to court for the adjudication of questions which are now settled amicably, and 
create dissensions where there ig peace and harmony. The present body of lundhuiders 
comprise persons of various occupations and professions, who have invested large capital 
in the purchase of landed property on the assurance that “no power will then exist in the 
country by which the rights vested in the landholders by the regulatione can be infringed, 
or the value of landed property affected ;” and yet it is proposed to take away some of their 
most valuable rights, and restrict others in a manner which will materially reduce the value 
of their properties. The creation of new classes of occupancy righte and tenures, the invest. 
ment of new rights in ryots and tenure-holders, the abolition of the law of distraint and 
ejectment, and the imposition of unwarranted restrictions on the right of enhancement of 
rent, are changes which will virtually cause a re-distribution of property, and trauster the 
. rights of property in the land from the landholder to the ryot. Apart from the legal and 
equitable view of the question, it is very-doubtful whether the economic result of such a transe 
fer would be for the good of society. The changes introduced by Act X of 1859 in the law of 
landlord and tenant have been declared by the highest Jadicial authorities tv be infringements 
of the rights of landholders, and I venture to assert that, whenever any suggestion has been 
made for a change in the law, it has been made in the interests of the landholder. The scope 
of the Draft Bill is therefore quite contrary to the direction in which gentlemen entrusted with 
the administration of the law, aud who have had the best opportunities of judging the effect of 
legislative enactments, think it necessary the present law to be amended. In the intereste 
of the landholders and of the agricultural community generally, I therefore submit that the 
dd Rent «Bill should be thoroughly remodelled before any steps are taken to pass it 
into law. 
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Sections 6 and 17.—-The rule throwing the ^»ws probandi on the landholders of proving 
the creation of a holding, or an alteration of rent prior to 20 years, is contrary to the rules 
of the permanent settlement, inequitoble in principle, aud opposed to sound maxims of law. 
It ie well known that zemindaries and putni talooks frequently change hands by decrees 
of court, by sales in execution of decrees, us well as by sales for arrears of revenue. How 
can a purchaser by any one of these several descriptions of sales rebut the 20 years’ pre- 
sumption? The old gollectiva and measurement papers in the possession of former proprie- 
tors er their agents are always withheld, and sometimes destroyed by the connivance of 
ryots for a pecuniary or other consideration, The rule virtually deprives the proprietora 
of their just right of enhancement. The practice before the enactment of Act X of 1859 
was that the person who claimed exemption had to prove his title. It prevailed uninterrupt- 
edly more than 70 years, and it was, as far as I am aware, not on the complaint of any 
of the intérested parties that the change was introduced. This wrong should be remedied 
by distinct provision in the new law. 

Explanation to (6). The injustice perpetrated upon the boldere of permanently-settled 
estates becomes clear ou reading this exception, which exempts estates not permanently-settled 
from the operation of the presumption. It is difficult te understand why there should 
be euch an invidious distinction between Government khas mehals and permanently-settled 
estates belonging to zemindars. All the rights of Government, save the right to receive 
revenue, were made over, at the time of the decennial settlement, to the zemiudar. The 
zemindari interest-and Government iuterest etand therefore, on a par, and there should be 
no distinction between the two. 

Section 9,—The rule which allows a maximum profit of 30 per cent. to the tenure-holder 
ought to be omitted. There is no reason why a tenure-holder should have 30 per cent, when 
the zemindar is allowed by Government a malikana of 10 per cent. only. ^ 

Section 10.—Thie section lays down that eubancement may be given at a progressiva 
rate, and that the enhanced rent shall not be more than double the old rent. Both the 
provisions are very objectionable. It is not at all a rare case to find a landholder create a 
tenure in the name of a relative or depeudent at a low rate of jumma, as a provision for the 
contingency of the estate changing bands. The fraud is carried on to an extent only known 
by experienced persons, Not only is the lease registered, but fictitious rent-suits or partitions 
suits are instituted, and the Jond-jides of the tenure is thus apparently established. Suppose 
an estate whieh yields Ra, 500 is let at an aunual rental of Rs. 100: if the limit of double 
the amount becomes law, it will be an act of grievous injustice to the sale purchasor. 1t may 
be urged that such frauduleut transactions are not intended to be covered by this section; but 
where is the exception? At present, even without such a pernicious provision, many such 
frauds are perpetrated. It can be easily imagined to what extent fraud and litigation will 
increuse if such a law be passed. 

Section 11.—This is an innovation in the wrong direction. To convert all jotedars 
who have been, or will be, let into possession of 100 Lighas or more into tenure-holders would 
be an unjustifiable interference with the cights of the landholders, who alone have the right to 
create a middleman. A ryot, with a large family, takes a jote of 100 bighus as a future 
provision for his several sons und nephews: on his death these hundred bighas are divided 
among half a dozen persons, each of whom gets only 15 or 2u bighas. The proposed law 
would reckon all these men as tenure-holders, although they are ryots iu every sense of the 
word. 

Section 19.— There is no necessity for this section. Whenever land, which is partially or 
wholly filled with jungle, is let to a tenure-holder or ryót, he takes the precaution to secure to 
himself favourable terms as to rent, in consideration of the labour and expense he will bave to 
incur in bringing the lands under cultivation. At the time of the permanent settlement 
some provision for jungleboory tenants was neeessary and therefore made, but now the 
contracting parties may well be left to themselves as to the terms of their contract, 

Sectivn 13.—The word “ permanent” in thie section should be defined. 


CHAPTER. II. 


Section 16, Explanation 2.—The words “with the consent of the proprietor or superior 
tenure-holder” should be added after the words “ transferred or separated from other land 
which formed with it a single holding," as it involves a breach of a fundamental fiscal law 
that a holding cannot be partitioned without the consent of the superior Jandholder. 

Section 1S.—The proposal to assess alluvial lands at a rate of rent calculated on the 
rate paid for the adjoining land is objectionable. Alluvial lands are more fertile, and they 
fetch more rent than other lands, In cases of diluvion the loss is not of a superior class 
of land. 

Section 19.—The right of oceupaney has been introduced in Act X of 1859, without 
taking into consideration the manifold disadvantages which such a law entailed both on the 
pruprietor, the tenant, aud his descendants. I admit that the law has very good reasons to 
support it, but the question is whether, by striking a balance, the advantages will preponderate, 
I unhesitatingly reply that they do not. In the first place, it is an encroachment on the 
tights enjoyed by landholders from the time of the permanent settlement, which provided 
that he was to let his lands to the best advantage with certain restrictions regarding the 
khoodkhast ryots occupying lands 13 years prior to the decennial settlement. The Regulation 
VILI of 1793, section 60, provided that landholders were not to let their lands for more than 
tou years. As the Regulations of: 1793 laid the basis of wettlement of lands not only between 
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the Government and tbe zemindar, but also between the z»mindar and the ryots, this 
restriction clearly indicates the intention and spirit of the Legislature of the time. Such a 
restriction goes a great way towards stopping future improvements in agriculture. Before 
this innovation was introduced, a zemindar exercised a right of taking away lands from 
indolent and extravagant ryots, or such ae persistently declined to cultivate new crops, and 
letting them fo more industrious persons; or when it was found that a jote of fifteen bighas 
or so was divided and sub-divided among the numerous eons of a ryot into small patches, 
he interfered, and gave the lands to one or two thrifty members of the family. If a bigah 
or two of land interfered with the ploughing of a jotedar’s lands, the same was made over to 
him in the interests of cultivation. lfa ryot wanted to dig a tank for which he required half 
a bigah of his neighbour's lands to make the tank one of a respectable size, ur the samo 
necessity arose for the purpose of cutting a water-channel, there was no obstacle to the 
improvements being effected, 

The extension of a right of occupancy to the majority of ryote is therefore detrimental 
to the interests alike of the zemindars and ryots. The great evil that underlies our system 
of agriculture is the splitting of jotes into small fragments under the operation of the Hindu 
and Mahomedan law of inheritance. Among the Hindus the division of lands is confined 
to male children only; but among the Mahomedans, the wife, the eister, the mother, the 
daughter or danghter’s sons are all recognized legal beire, and the division is therefore in- 
finitesimal. A great deal of litigation, misunderstanding, and quarrel follows almost 
invariably when lands are so divided. Formerly the zemindar exercised bis right of giving 
the lands to one or two of the descendants of a dead ryot. What has been the effect of the 
creation of rights of ocenpancy ? Suppose a ryot’s father beld 29 bighas of land in different 
fields of the village; it is divided among six eons, eo that about three bigabe and a half 
falls to the share of each. These three and a half bigahs are comprised of eight or ten plots 
in two or three fields, distant frora each other. The consequence generally is that these small 
fragments are cultivated at & great disadvantage, and with much waste of labour and money. 
It might be urged that a boldiug cannot be split without the consent of a zemindar; but this 
provision goes little way to remove the evil. In the zemindar’s eherista a jote may remain 
recorded in the name of two or three persons jointly, but, practically these lands in man 
instances are divided among several occupants. Instead of removing this must grievous evil 
it will be augmented if rights of occupancy be further extended, and the righte of landholders 
curtailed. What is urgently required to ameliorate the condition of the tenantry, to improve 
agriculture, and to increase the prosperity of the people, is to make a law restricting the 
divisions of holdings below 15 bighas. If there be three or four shareholders, one of them 
may be appointed a manager for the rest, or the lands may be given to the eldest member 
of the family, and compensation given to the other members in the shape of value of their 
shares. If they cannot agree among themselves, the matter can be adjusted by a punchayet 
to be appointed by the Moonsif of the district on & sammary application. 

(k) Whatever may be said or thought by ignorant and inexperienced persons, the 
interests of zemindars and ryots are blendéd together. It is not the interest of the zemindar 
to eject a ryot from his jote as long as he pays his rente regularly and does not obstruct the 
improvement of the estate to the detriment of his neighbours or his landlord. If Govern. 
ment were to appoint s commission consisting of two Deputy Collectors and three intelligent 
landholders, with a Civilian of long-standing in the service as their president, to go about the 
country aud collect information as to how many ryots have been arbitrarily ejected trom their 
jotes, aud how many villages have been rack-rented during the last 20 veara, the result will 
at once indicate to our rulers the course which legislation should take in the matter of land- 
lords and ryota, 

(c.) I believe the intention of the law-makere of 1459 was to grant the right of occu- 
pancy to actual cultivators; but the word “ held " has been interpreted to extend it to other than 
actual cultivators. Now, a person who is not himself a cultivator generally takes lands to 
let them to cultivators at an exorbitant rent, aud enjoys the difference of rent as a middleman. 
I would therefore earnestly propose that no new occupaney right be created hereafter, all 
those poesessing. the right at present should be maintained. The change that the Rent 
Commission has proposed to introduce iu the shape of a provision for the transterability of 
ryotee holdings with the consent of zemindars will in the end prove most mischievous both to 
landholders and their ryots. The evils of this change are so well stated in the Minute of 
the learned Chief Justice, and of several other official and non-official persons, that I need 
not repeat them here. . . 

(d). This ie one of the extreme measures proposed by the Pill It provides that, when 
a ryot is ejected for non-payment of rent or for breach of conditions, he sball be entitled to 
compensation for improvements made under sections 29 and 80. "This novel provision will 
increase a large amount of litigation. The ryot almost in every instance will be advised 
by mukhtears and pleaders to put in a claim for compensation, which must be adjusted after a 
tedious judicial investigation, and every intelligent person knows what a judicial investiga- 
tion means in this country. Half a dozen witnesses on each side must be examined. Not 
unfrequently a civil court ameen will be deputed to the locality, and perhaps an appeal will 
be preferred against the Moonsiff's decision. All this will cost both the parties a large sum 
of money, gnd the landholders will in many instances forego the right of veg These 
provisions will perhaps increase the stamp revenue, but the litigations will eo much impo- 
verish both the ryote and zemindars, that the ultimate result, even in that respect, is doubtful, 
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But what are the improvements generally made ia their jotes by this elass of ryots? Simply 
aid, :The natural fertility of the soil in this country is such, that a little scratching by the 
plough produces abundant crops with little or no manure, Out ryots do not make irrigation 
. tanks or water-courses at their expense. When a wealthy ryot wishes to dig a tank, be 
always provides himself with 2 sasad or mukarrari pottah from the zemindar. It is the 
zemiudars who excavate irrigation tanks and water-courses, aud erect embankments. There 
are no hedges in dar fields. When a ryot makes a fruit garden, ho is put to little or no 
' expense, He has only to gather a few mango or jack stones, which he sows on the laud: 
` then where is the expense incurred by thesyota? — - : 

Section 21.—The restriction to 50 per cent. of the produce is an interference with the 
eonditious of contracts entered into between the parties, Sometimes a whole village is more 
fertile than an adjacent village. Now; these contracts are made on the basis of the nature 
of the soil. In some cases ryote willingly and even greedily contract to pay 60 per cent. of 
staple crops, and for bad or sterile lands they would not contract for 40 per oent. Why then 
hamper these’ mutual agreemente by unealled for legislative interference? Leave tha parties 
to themselves, they understand the interest of each other much better than the legislators, 

Section 22, Illustration (c).—This illustration is very objectionable, In well.oultivated 
villages, aud even in’ towns, khamar poteet lands abound, and wherever a ryot or householder 
requires some land to add to his jote for bastóo, he takes a plot sometimes with the know- 
ledge of the landholder, sometimes with the connivance of village. gomastas, and’ not 
wuirequently by gradual encroachments without the permission of anybody. A few 
eottahs of poteet lands lying close to a cultivated piece are gradually and imperceptibly 
taken, and usually the boundary line is no bar to such fraudulent practice, as it is easily 
removed to cover the encroachments. $ repeat that there are waste and poteet, lands in well. 
cultivated as well as less cultivated villages, arid that boundaries arè easily shifted. Are the 
zemindare to be deprived of the increase thus fraudulently made by the jotedars, and for no 
earthly reason? If such a novel provision be made into law, it would open a wide door to 
fraud, nnd enable ryots and lakhrajdars to increase the area of their lands at the sacritice of 
the landholders, Without the aid of such a provision, the ryots and lakhrajdars frequently 
play many a trick, Even the ryote encroach upon publie roads. Many zemindars live at a 
dislance from their estates, and even those that reside in any of the’ villages of their estates, 
there are numerous villages from which they are absent. The ryots and Inkhrajdara are inces- 
eantly playing these tricks, and, when found out by a gomasta, he is sometimes rewarded with 
a fee for his non-interference. It is only by general measurement that the’ frauds are 
brought to light. Are the persons implicited in these frauds to be allowed to perpetuate 
the wrong and robbery, because one may say why not make your gomasta responsible for 
these wrongful acts? The zemiudars do so now and then, when they have positive proof of 
the delinquency of the gomasta. But how seldom can they get such proofs. Again, ifa 
Collector's amlah were to connive in a khas mehal at such frauds, is Government deprived of 
its lonis because the gomasta was a rogue? The ryots will perpetually, under the encourage» 
meut held out in this section, make the plea of having lost their landa with defined areas, aud 
our courts are always willing to lend a favourable ear to such pleas. The result will be the 
zemindar will gradually lose his lands. ` ! ` ' : ' ` 

(c).—This innovation is also based on imperfeot information. A lease given with 
certain boundaries is frequeutly made the basis of covering other lands than what is described 
within the boundaries. - Whenever a fraud is to be committed on the landholder, two or more 
ryots, who have lands near each other, frequently combine together, and a portion of their lands 
is smuggled within tho boundaries of the leaseholder. The other ryots afterwards apply to the 
vemindur for the reduction of jumma on the reduced quantity of land in their possession, 
The intervening aila ave ensily capable of removal. Aguin, within inhabited villages there 
sre frequently plots of waste lande; these are easily amalgamated sometimes with the 
mofussil amlah’s combination, and the zemindar becomes only acquainted with the fraud on 
the change of amlahs. For all these and many other cogent reasons, whenever a zemindur 
finds out these encroachments on bis rizhts, he should have his remedy by suit in court. 
This wholesome provision is necessary for the protection of the zemindar's rights, and he 
should not be deprived of the same for a theoretical idea. f ` 

The provision that the enhanced rent sbould not be more than double the previous rent 
may be further proved to be unreasonable. The siit that is deposited by the overflow of 
rivers very often converta sterila lands into fertile plains. A field which grows only iuferior 

paddy may thus suddenly become very fertile. Tne former rate was perhaps Re. 1 per 
igha; but now tobacco, jute, superior classes of vegetables, and other one are produced, and 
the land becomes capable of paying a rent of from Rs. 5 to Rs. 8 a bighn, leaving a large profit 
to the ryot. Will a ryot’s jumma under these circumstances be increased from Rs. 10 to 
Rs, 20 only, when it is capable of easily bearing a rental of Rs. 50 or Ra. 60 a year? It may 
be urged that such an extraordinary fertility is owing to natural causes; therefore the 
difference ehoald be divided between the ryot and the zemindar. Such a division would be a 
grievous wrong to the landholder, because the zemindar who gains an increase of rental from ` 
these lauds may huve at a little distance from them another field, which becomes covered with 
thick sand. ‘Lhe ryots who beld it have simply to file a petition of relinquishment, and 
the loss is entirely the zemindur's, Either you must provide that the fertilized laud would 
. have to be given up by the ryot if he does not agree to give Rs, 50 or Rs. 60, or compel him 
to take those 20 bighgs deteriorated by saud at its former rental of Rs. 80. ‘he latter 
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proposition is of course preposterous. The only remarkable way of getting out of the 
difionlty would be to let the zemindar have his rights on the oue hand, and Tones on the 
other. 

II. In a given tract of land only paddy was produced before. By village washings 
and other causes the zemindar finds that sugarcane or potatoes or jute can now be cultivated 
on those lande, One of these staple crops is introduced and cultivated on this area, It 
fetched only a rental of Rs. 1-8 per bigha, say for 15 bighas Re. 22-8, By the introduction 
of sugarcane, &c., aceording to the current rate of the village, the rent of 15 bighas would 
be Re. 75. Will the landholder be restricted in this case also to receive double tlie amount 
of the former rent, é.¢., Rs. 45 instead of Ra. 75? Remember that this cultivation of superior 
crops has not cost the cultivator any outlay in changing the character of the land, but the 
value of the produce will be more than treble the former value. 

Section 23. (a).—This is an encroachment on the zemindar's right of enhancement, 
A landlord should have the full benefit of the improvement of his Jand by natural causes, 
The ryot is not a co-proprietor with the landlord, and should not therefore share the benefit 
ia equal proportions with bim. 

(6).—-These additions in (2) should be modified, How is a coart to strike an avernge 
of certain number of years when the fertilizing silt is deposited upon the land within 
a year or two? The land bore before a rental of Re. 1 per bigha. From the deposit of the 
silt it will give Re, 7 or Rs. 8 per bigha, Ifthe average has to be struck from the outturn 
of seven or eight years, the zemindar will be a grievous loser by it. He is entitled to have 
the increase from the first year, These illustrations will ouly mislead the Judges, and give a 
loophole to fraud, 

(c).—-After laying down rules in the preceding sections for the enhancement of ryotee 

-holdinge, there ie no necessity for providing that the increase shall not exceed one- 
fourth or three-tenths of the value of the produce. The Bill provides that enhancemente shall 
take place on the four grounde mentioned in section 22; but the restrictiona which the Bill 
imposes on this right are neither to be found in the Regulations of 1793, Regulation V of 
1812, Act X of 1859, or Act VEIL of 1869. ‘There were some difficulties in the determina. 
tion of enhancement suite under the two latter Acte, and the zemindars and judges were 
both of opinion that those difficulties should be removed ; but instead of removing them fresh 
difficulties are thrown in the way to such an extent ss to destroy completely the right of 
enhancement. The zemindars, as proprietors of the soil, have a clear right to collect a fair rent 
for the lands they have let to their ryots, and no legislation can deprive them of this right 
unless the ruling power make up its mind to destroy the said engagement entered into with 
the landholders in 1793. It cannot be denied that the country owes not a little of its pros- 
perity to the landholders. They have planted villages in every part of the country by 
giving money to new ryots to build their huts, by digging irrigation and drinking-water 
tanks, by cutting khale, and by giving rent-free lands to village blacksmiths, carpenters, 
and making other arrangements for new villages. If an enquiry be made, the enormous 
amount laid out by the landholders in the improvement of their estates would become 
apparent. The zemindare did all this chiefly with a view to secure an increase of rent-roll 
of their estates. Now, if Government were to deny them the fruita of their industry and of 
their capital, it is but fair and equitable that an adequate compenention should be given them, 
While the zemindars are to be deprived of the benefits of increasing prosperity, they are doomed 
tu suffer by adverse circumstances. Whole villages are sometimes covered with sands by 
floods and rendered unculturable. Villages are deserted in consequence of ravages by 
epidemic and endemic diseases, or washed away by rivers. Some are daserted in consequence 
of the oppression and exaction of troops and camp followers on their march from place to 
place. Rivers and watercourses silt up, and turn good arable lands into wastes. How are 
the landholdera to be recompensed for all these losses? Heretofore losses and gains in some 
de.gree counteracted each other. What remedy does the Rent Commission propose for 
eu h cases? ' 

The limitation as to the value of share of produce imposed by this clause will stop 
enhancement of rent in some districts. It is well known that 40 per cent. and more of value 
of the produce represent the rent in several places. This provision ignores existing and 
well-ascertained facte, and would work grievous injustice to the landholders, 

(d).—This gradual system of enhancement is attempted to be introduced for the first 
time, No one has asked for it, and no grounds are aseigned for this innovation, When 
an enhancement is provided for, to be made upon the average production of several years, 
where is the necessity of this provision, unless it be to put additional obstacles to enhancement 
of rent? 

(e) Illustration.—Deductions on account of road cess from the jamma ia a novel 
principle. A zemindar is made to pay his ehare of road cese according to the amount 
of his rent-roll. The portion he is required to collect and hand over to Government is to be 
interfered with by the section, The road cess was fixed according to the supposed profit of 
thelandholder and the ryote Why then is the zemindar to make a deduction on his dues 
from the ryots? ; 

Section 24.— The words “ the ryot should not be allowed to relinquish his jote within 
the stipulated period ” should be added to this section. 

Section 25—Ground I.—This provision is objectionable. When a ryot haa taken a jote of 
a certain number of bighas lying within a certain boundary, he should not be allowed to 
ask for an abatement on the ground of the lands being found less by measurement. The 
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ryot has the right of relinquishing his jote whenever he likes—a privilege of which no cortes 
ponding right is enjoyed by the landholder. ] : ; 

Sections 26 to 31.—These sections introduce further complications in the letting and 
relinquishing of lands oeeupied for less than twelve years. The Legislature of 1859, in 
contravention of all previous precedents and legal righte of landholders, enacted the 12 years’ 
occupancy elause, Why a landholder should not at his pleasure be able to evict a ryot who 
has taken land only three or four years ago, it is tantamount to saying that a ryot hos 
only to enste a lonk on a plot of land and it immediately becomes his. the zemindar will 
not be able to re-euter upon his own lands, even if he intended to cultivate the same with 
hetter crops, or to let them to a more intelligent ryot. He will not be able to do the same 
without giving a compensation of one year’s rent, and compensation for alleged improves 
ments. The Rent Commission has not at all taken into consideration what a wide field of 
litigation, chicanery and fraud will be opened by this provision. Then, again, the ryote will 
uild a hut ata cost of Rs. 4 or Rs. 5, but will claim Re. 20 or Rs. 25 forthe eame; and 
how is even a very conscientious Moonsif to come to a correct decision ou such a point? He 
will not be able to look at these huts himself, and will have to depend chiefly on the report of 
civil court ameene, who are generally known to be corrupt. And as the Moonsi!’s decision up 
to Rs. 60 will not be open to appeal, the zemindar will be mulcted in every instance in which 
he will make an attempt to exercise hie right. By for the safer course will be for him to see 
his rights annibilated than to make this dangerous experiment. 
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CHAPTER, V. 


Bectiona 33 to 35.—The meaning of these sections is not very clear. It is meant 
that, if a ryot takes land for a year or two, but goes on cultivating the lands after that time, 
he cannot be ousted without serving a notice through the civil court. "Three yeare’ 
occupancy makes a pucca ryot,as expressed by the Commission in section 28. What other 
classes of ryots are meant by this section? Ifthe ryot takes land for two years, and there 
be some delay in re-letting those lands to another, the ryot will be entitled to bring a suit for ` 
possession, What a mass of litigation and contention this opening wil afford to village 
mooktears, 


CHAPTER VI. 


Sections 96 to 49.—As the provisions of the proposed law will apply both retroe 
spectively and prospectively, ldo not see the scope and object of so many sections and 
provisions in this chapter. The practice heretofore has been for a ryot, who wishes to become 
aresideut ryot in a village, to take a certain quantity of culturable lands, and a plot 
according to the wants of bie fumily, say 10 or 12 cottahs, to build a house on, and also a 
small piece of waste land for udbastoo ; and in cases of our well-to-do ryots also a quantity of 
laud for digging a tank. The rent of these different classes of lands are regulated by some 
such scale as the following :— 


Ra. Rs. A. P. 
Bastoo land 10 cottahs at 10 perbigha . " . 500 
Udbastoo land 5 oy » 5° ditto š : . 140 
For digging a tank, l bigha — ,, 2 ditto š š . 20 0 
Soona land $5 » 9 ditto F . . 6 00 
Salee or paddy lends,8 — ,, » 2 ditto » . -16 0 0 
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` Thus s ryot's holding ie fixed at Ra. 80-4 per annum. Sometimes; bnt very rarely, when 
portions of the land have lain follow for several years, $& russud or deduction is made from 
the rent for a year or two, 


lfaryotsubsequently by the increase of bis family, or other adequate reasons, intends 
to extend the area of his dwelling-house or cow-house, be applies to the gomasts of the 
village, who, after obtaining bis master's sanction, lets the ryot an additional quantity of 
land, and the ryot paye an increase to his former jumma, and a few rupees given as salamy. 
‘The interest of both the parties concerned is consulted. The zemindar gete an increase 
of rent, and the ryot gets an additional accommodation, This procedure relates to the 
building of £wscáa houses. When a ryot accumulates a little money, bis natural desire is to 
make a pucca house, and he applies to the gomasta or the zemindar, and offers a reasonable 
sum for permission to erect a brick house, aud sometimes pays an additional rupee or two to 
bis jumma. Again, when a rich ryot wishes to dig a tank of the size of one or two bighas, 
he generally pays from Re. 10 to Rs. 100 salımy, and obtains a mukarrari pottah on a very 
sinall jumma, say about a rupee, for the whole tank. Thus these simple transactions gre 
managed by the self-interest of the parties without much ado, and the intervention of either 
the mukhteare. pleaders, or judges,  Sell-interest is the far better guide to go by in this 
as well as in other countries, lt is by such arrangements that every part of the country 
has been covered with decent kuncha and pucea houses, and even with large and ‘comfortable 
buildings without the aid of the legislature and civil court, Our old legislators had a good 
insight into the bubis aud lives of the people, and therefore allowed them to settle the 
matters themselves, 


68 


CHAPTER VII. 


Sections 43 to 45.—The present law and practice are that, when an estate or tenure 
is sold for arrears of revenue or rent, the purchaser geta possession of the estate or 
tenure free of all incumbrances created by the late incumbent. The zemindar or tenures 
holder sometimes makes such purchases of tenures and under.tenures, but he exercises ail 
thé privileges and .rights which’ the law attaches to purchases of tenure for their own 
default. If a putnidar allowed any portion of the estate to be dispossessed by a neighbour 
without making a'complaint within the time stipulated by law, or let a ‘quantity of land 
to'a farmer for 50 or 60 years, or toa ryot at & small jumma' fora perivd of 20 or 30 

ears, or made à lakhraj graut, all these transactions are no bar to the superior laud. 
older Asserting his rights, Sometimes the zemindars and tenure-holders keep these purchases 
separata, enjoying all the privileges stated above. ' EUa SENE >o 

' “Private sale purchasers, or purchasere ufider a civil court decree, purchase the property 
with all the incumbrances. MD : 4 : 

'' Such being the law and practice from 1793, any deviation from these rules will be 
flagrant injustice to both’ landholders, "defaulters, and ‘purchasers, Tha ' properties wilt 
fétch a small value, and the purebase?s will fiud themselved clogged: in every step they may 
take for the enjoyment of their purchase, This chapter should be left out altogether, 


CHAPTER VIII. 

Sections 46 to 52,—On  Transfer.— When the zemindar or tenure-holder does not 
tegister the names of transferrees by. succession and inheritance within three months, 
the transferre is directed to apply to the civil court to enforce such registry. No time is 
fixed for such application. It should be provided that the application must be made 
within the mouth after the expiration of three months, or elsa a transferre will quietly 
wait several months till he finds the zemindar in self-defence had let the lands to 
others, and when the new ryot commences cultivation, will muke a flaming appli- 
cation to the civil court for registry, distress and damages for real or pretended 
grievances, : AE i ' f 

* If out of several persons who have registered their names, some die, aud no notice of the 
fact is given to the zemiudar, one of the living comes forward when the zemindar sues the 
parties for arrears of rent and objects that the plaint is intentionally wrong and defective, 
that two persons are dead, and that etill their names are inserted in the plaint as living. 
These ‘frauda should be put a stop to by providing that à decree shall be made against the 
petsons theu living and for laches of their own the descendants of dead persons ' should not be 
able to prevent the execution of the decree; * 57 0. "5 s ci PR 


CHAPTER IX. 


Section 66.—After the words “up to the date of decree that may be passed therefor 
at the raté of 12 per eentüm per anndm” should‘ be added “to the date of realization 
at the same rate,” because, if such a provision be omitted, the civil eourt will naturally 
infer that no interest shall run after that date. If the rate of interest be made discretionary 
with the éourte, they not ‘unfrequently will award interest at the rate of 4, b, or O per oeut., 
which will be à direct encouragement to withhold payment as long aa possible. 

Section 57, Clause (b).—As the preceding clause provides that a ryot making a payment 
of rent is entitled to receive a recéipt without delay, I do ‘not see the necessity of supplying 
every tenant with a statement of accounts at the close of every year, and of keeping a counter- 
part of the same in the zemindar’s sherista. This will entail additional expense and labour. 
The receipt for every payment is, or ought to be, quite sufficient for all purposes of future 
accounts. In many villages there are more than. 100 holdings, aod in some more than 500 
or 1,000 holdings. It will be apparent that thia task is not au easy one. Such an account 
is to be found in the ¢hoka of every mehal to which all the ryots bave access when necessary. 
By thie new provision a gomnsta will have to write out a statement besides his éhvka, 

Section 59, Clause B.—A separate application should be made for each holding, because 
it is not unusual for the ryot to create confusion and suspicion by insisting that the several 
holdings eitber in his name or that of his relatives or neighbours should be registered together. 
l£ separate application be made, the landholder can ‘deal with each jumma separately, either 
admitting or refusing registration for adequate reasons. 5 

Section 61 (a, 6).—It is very easy to ordain that a notice shall ^ forthwith ” be posted 
fn a conspicuous place of the office by the receiving officer. lt is well kuown that the 
subordinate officers do: not care a pia for writing out or posting such a notice, Even notices 
for collectorate or putni sale are frequently negtected, as has been proved in many judicial 
proceedings.” How can private individuale expect a better treatment than what is accorded 
in thé case of Government’ itself. Under thé present system, when a deposit is made in a 
Moonsif’s court, notice of such deposit is not issued for months together, The High Court 
found the negligence and irregularities in Moonsif’s courts in the issue of 'summon es to 
defendants, and the Court was constrained to issue circular orders that the day of trial should 
be fixed 14 days after the summonses are received by the parties. Some such stringent 
provision are necessary in cases of rent deposits, to obviate the inconvenience and loss 
sustained uuder the present procedure. It will suffice if a rule be enacted to the effect that 
the notice of deposit should be served on the ‘proprietor or his gomasta, or posted at the 
usual mal euteherry within 10 days from the date of deposit; and in the latter case the 
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receipt of the village mundul or chowkidar should be filed by the serving peon. It is worse 
than useless to depend upon the affidavit of the serving peon that he bas performed his 
duties, Recently the conduct of serving peons, with reference to the service of drainage 
notices, was brought prominently to the notice of Government, Several bundreds of persons 
lost the opportunity of objecting to the assessment fixed by a Drainage Commission simply by 
the laches of the peons. It ie therefore earnestly hoped that the Legislature will provide the 
eugzested remedy, and thereby remove a complaint very generally made, 

lt would be wrong to inflict upon the zemindars the cost of serving these processes, 
They already suffer much inconvenience and loss from not receiving their rents in due time, 
and they are made to pay extra charges for getting out the deposits from the public office, 
the universal custom among the smlahe being not to give out any money until they get some 
fee. ‘The heads of offices are overwhelmed with business, and therefore little disposed to 
receive and redress petty complaints from the mukhtears of zemindars. Sometimes the heads 
of departments insist that every such complaint should be made on stamped paper of eight 
annas, and be verificd. When all these things are taken into consideration, the necessity for 
a remedy will at once be accorded. It should be borne in mind that the zemindars have not at 
present to beur the cost of the service of notice. : 

lt is most unreasonable to expect that the zemindar should be always on the look-out 
fo find out from the’ notice posted by the public officer as to how many of his ryote have 
deposited reuts due to him, when he resides at a distaneo of perhaps of 20 miles or more, and 
his estate is situated at a similar distance. Few zemindars keep a mukhtear permanently at 
every sub-divisioual officer's court, and it is easy to suppose to what tiouble and expense a land- 
holder will be subjected by the new procedure. : 

Section 62.—A. civil court cannot partition the land for holdings among the different 
co-partners, if any of the interested parties object to such partition on legal grounds, 
Apart from that objection, there are manifold objections to sections 63, 65, 66, 67, 64, 69, 
and 70. If the collection of rent by co-partners be objectionable in some points, the: remedial 
measures proposed in those sections will make them worse. The subject of appointing 
managers in ijmali estates was taken up by the Bengal Government some years ago, and 
after full discussion from various points of view, the attempt was abandoned. It is true there 
are evils in the management of joint estates as there are in many other things, but the remedies 
hitherto proposed were found to be susceptible of greater evil. The present practice of 
selling putni estates according to the share of each proprietor, even so low as two annas, has 
prevailed from 1519 to the present time without any inconvenience or trouble to any parties, 
Why should not the practice continue? Thirdly. A co-partner who has held his shares 
separately, or will succeed by inheritance, &c., to a share of the estate, should have the power 
of enhancement and ejeetment, In these cases, to avoid future contention, the other co~ 
partners might be made pro formá parties to the suit. Fourthly, Rent suits against ryots by 
a co-partner who has held his share separately and has collected the rents accordingly for a 
number of years, appear to be unebjectionable, and ought not to be clogged with a provision 
for making his co-partners pro formå plaintiffs and defendants. Ji/th/y. When a ryot has 
been paying separately his share of rent to certain co-partners, and jointly to others, he should 
deposit hia rents separately in a similar manner. There can be no objection to his 
depositing separately the money due to each of such bodies when he bas been paying them 
separately for a number of years. To allow bim to amalgamate the names of all such parties 
and their several payments in a single application, will confuse the matter to an extent little 
thought of by our legislators. A " 

Section 64.— Not, only tenures and under-tenures and holdings should be hypothecated for 
the arrears of rent due thereon, but the crops growing on the lands comprised in the holdings 
should also be bypothecated. 


CHAPTER XI. 


Section 72(a).— The wording of this clause is not very clear. Is it intended to mesn 
that, when the rent of a quantity of land is fixed by mutual agreement and written 
engagements exchanged, ryots will have tho liberty to insinuate thereafter that the jumma so 
fixed includes an abwab or oess not warranted by law, though not so mentioned im the lease. 
It would be abundantly clear if an investigation were made that cesses ave never mixed up with 
the jumma., : ` 

"Section 75(1).—There is no valid reason why a shareholder in a zemindari or tecure, 
collecting bis rents separately, should be debarred from measuring the estate, unless his 
co-partners join with bim. It is not unfrequently the case that powerful and influential: 
shareholders combine to keep at bay a weak co-partner. Besides, such a measurement is 
not binding on the other co-partners. It is therefore meet that such a restriction should 
be omitted, 

(2). The restriction as to the meneurement of lands let, to a ryot, on eondition that the 
land leased out to him shall not be subjected to measurement, should be omitted. Because « 
ryot having taken out a lease for certain quantity of lands, may, for anything to the contrary, 
mix up other Janda with his jote. It is necessary that. when the landlord makes such an. 
allegation, he shail not be precluded from measuring the lands. ] 

The restriction mentioned in clause (4), prohibiting tbe measurement of lakhraj lande 
situated in sn estate when a general measurement ie made, i objectionable. tf a lakhrajdor, 
legally owning only five bighas of land, amalgamated a few plots with bis lakhraj tenure, the 
fraud cannot be detected unless the whole of bis lands are measured. Again, a ryot 
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or his relative may at the time of measnrement state that such a piece is his rent-free 
tenure without any rbyme or reason; will such a plot be exempted from mensurement ? 
Who is to determine whether such an assertion, has been made fraudulently, and with a view 
to throw obstacles in the way of measurement? Besides, nobody's interest will be 
jeopardized by the general measurement of an estate. When a mehal becomes khas to 
Government, the entire lands of the same, from one end to the other, undergo measurement, 
without any hindrance. Why should a private landholder be debarred from exercising 
a similar right, particularly as he bas exercised these rights from the time of the permanent 
settlement ? 

Section 77, Clause (5.)-—This clause is objectionable. The recognized custom ie that, 
when there were trees on the land before a ryot took hie lense, he is not at liberty to cut down 
and destroy the same without the consent of the landholder. For obvious reasons such a power 
is necessary, otherwise, when a ryot intends to relinquish a jote, he cuts down the trees, leaving 
the ground in a etate not culturable, except at a very heavy cost. Again, garden land always 
fetches from Rs. 5 to Re. 10 a bigha, whereas a piece of dangah land, without any trees, ean 
only be let at Re. 3 or Rs. 4 a bigha. For’ these aud other reasons the civil courts have 
invariably decreed damages for infringement of this custom or common law. ‘The practice ie, 
when a ryot wants to cut down a tree or number of trees, he applies to tho landholder, who, 
taking sli circumstances into consideration, gives authority for cutting down so many trees as 
do not materially alter the condition of the land, and takes a saéamee for this permission, In 
not a few instances a ryot, when he takes a lease, enters into a contract by paying down a 
certain bonus to cut the trees at his convenience. 

Section 78.——Thia section is liable to many objections. When a Collector advertises to sell 
an estate, or a zemindar makes sn application for the sale of a putni or a mukarrari tenure 
under the provision of Regulation VIIL of 1819 for arrears of rent, istahars or notices are 
issued in the principal parte of such estates. The actual sale seldom takes place before the 
expiry of a month, and sometimes a month and a half, and even twq months, from the time of 
the issue of the notice, The purchaser will be liable to pay the revenue or rents from the com- 
mencement of the current quarter, that is, from the beginning of Kartik or Bysack, as the case 
may be, reimbursing himself by collections from the tenantry. After a revenue sale, or a sale 
in execution of civil court decrees, a purchaser does not get a sale certificate till after the expiry 
of two months from the date of sale in order to allow of any objections being preferred against 
the confirmation of the sale. Thus an intelligent purchaser, with perseveruuce nnd expense, 
seldom gets a sale certificate, or is sure of bis purchase, in less than three and a half months 
from the date of advertisement of the sale. Then, and only then, he can issue a notice to the 
tenantry announcing the transfer, but the ryote would very probably say, if the suggestion 
of the Rent Commissioners becomes law, that they bave paid the rents to the late proprietor 
for more than a quarter. If the purchaser raises an objection to pay revenue or rent from the 
commencement of the quarter, in consequence of the delay made in carrying out the sale pro- 
cess, the Collector or the zemindar has only to say that the estate will be put up to sale if the 
arrears are not liquidated. Is it equity that the purchaser should pay to the Collector or the 
superior landlord his dues, while he is himselfp revented from collecting rent from the tenantry ? 

Section 79, Clause (iit).—The procedure for relinquishment of holdings should be clearly 
stated. When a ryot intends to relinquish a joto, he should do so by an application to the 
zemindar or hia agent within the 15th of Pous ; on refusal, he should apply to the court to issue 
a notice on the zemindar. Such notice should be issued on the zemindar or his agent, or stuck 
up at the mál cutcherry within the end of Pous aud a kaifeut filed by the peon within the 
month of Pous, If such notice be not issued, and peon's return be not made within the month, 
such relinquishment should be inoperative, Unless such stringent rules be laid down, a zemindar 
will not be able to make arrangements for the tillage of lands during the epring. Under the 
present lax system the Deputy Collectors’ or Moonsifs' amlahs neglect for months together to 
serve the notices on the zemindars, The consequence is, the zemindar remains ignorant of the 
relinquishment till the time of tillage passes by, and he loses a greater portion of the renta for 
a year. 

d (Clause 4).—When a tenant, in consequence of some family feuds, heavy debts to several 
creditors, or other reasons, removes bimself to a distant village, or even goes to a different 
zillah, leaving his lands waste without giving notice to the landholder, he should be assisted in 
making provision for his next year's rent. The law and courts of justice ought to step in 
and help him ;. but, the Bill provides that the landholders should wait calmly and quietly for a 
year in cases of non-transferable holdings, and undergo all the costs of getting a decree and 
wale iu other cases. But who is to make good to the zemindar the loss of his one year's rent, 
besides the expenses of legal processes? The plan heretofore observed is that, when a landlord 
finds his ryot desert bis holding, his lands are re-let in the cultivating season to others, A 
simple code appears to be that, when a zemindar finde that his tenant has absconded, he is to 
make an application to the Moonsif’s court for sticking up a notice at a conspicuous part on 
the court-house, or on the land itself, to the effect that, if a ryot does not make his appearance 
within 15 days, and give security for one year’s rent, the zemindar would be at liberty to let 
the land to another ryot. : 

Ejectment for non-payment of rent at the close of @ year has been from prior to the 
decennial settlement one of the chief safeguards for the realization of rent (ride Regulations VII 
‘of 1799 and VIII of 1819).. Why should this most important provision now be dene away 
with in the case of holders of 12 years’ occupancy rights? It has been decided by competent 
courts that that right does not carry with jt exemption from ejectment for non-payment of 
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rent, nor from the payment of rent at fair and equitable ratea; therefore this clause should be 

omitted, 

(Clause 9, with explanation) —The object of this provision is not very clear. When an 
estate or tenure is sold for arrears of revenue or rent, the ryot is subject to ejectment, unless 
he be a resident and hereditary cultivator, The words in this clause may bear a different 
interpretation. 

Section 81.—Three years’ right of occupancy.is a most strange provision, The Legisla- 
ture of 1859 introduced the 12 years’ occupancy right. Now itis attempted to make the 
period still shorter, The interference pyth the rights of landholders should be abandoned. 
The landholders are proprietors of their estates. They were not for the first time created 
-proprietors by the law of 1793. That law fixed the revenue on their estates permanently, 
They were in that very law regarded as proprietors of the soil, What sort of proprietors 
would they be if a ryot may acquire substantial rights in the land by mere three years’ 
occupation ? 

TD aion 90.— Ezplanation,— The plaintiff should also get interest when damages are 
awarded for default. By an early Regulation Government imposed upon zemindars a penalty 
of 25 per cent. and interest for arrears due, without any discretion to the Collector to abate the 
amount. Why should different rules prevail when zemindara are plaintiffs? The rule of 25 
per cent, damages and interest should j^ made absolute, and not left to the discretion of the 
judicial officers, who seldom or never award damages, Again after the ease is decreed, why 
should interest run at 6 iusteád of 12 percent. per annum? The rate of interest in the 
iofussil ia still very high, aud is likely to remain so. It is usually from 12 to 24 per cent, 
Au uniform rate of 12 per cent. will not therefore be very high. 

Section 91.— While the Bill awards 6 per cent. interest on the amount decreed to a land- 
holder, it bas prescribed 12 per cent. interest against the zemindar upon decrees obtained by a 
ryot. 
i Sections 95 to 132—Relate to enchancement of rent, Instead of making the procedure 
for enbancing rent more simple and clear than the procedure laid dowa in Act X of 1859, 
these sections have laid down rules, conditions, restrictions and procedure much more com- 
plicated than what obtains at present. These provisions are based on the supposition that 
enhancement suite could be best tried and settlements made by experienced Collectors instead 
of Moonsifs. ‘fhe publio also share in this impression, but then the Bill proposes to hamper 
the hands of the Collector with so many considerations and restrictions that he will consider 
this task as an infliction, and with such feeling the work will not be surely well done, The 
procedure should be such as may be easily understood by landholders and ryots.: The proce- 
dure prescribed by Act X of 1859 was somewhat intricate, and ite judicial interpretation 
rendered it unworkable. The transfer of rent suita to the civil court rendered matters worse. 
The provisious of Act X of 1859 should be simplified, and enhancement svits should be made 
triable by Collectors exclusively. When a Collector decides a suit, an appeal should lie direct 
to the District Judge as formerly. It would be extremely hard, if not unjust, to require, as 
the Bili does, that the ryots and zemindarg should pay a portion of the salary of a Collector or 
Deputy Collector and his subordinates in the adjudication of suits. When suitors pay regular 
institution fees, they have a right to get their cases adjudged either by the Civil or Revenue 
Courts, and not to be burdened with portions of the salary of revenue officers. If this 
principle be allowed, the salaries of District Judges and Moonsifs may with equal justice 
be made payable by euitors. The landholders are required in the first place to deposit the 
money in the colleetorate, Many landholders have not the means to do so. The present 
practice is to sue a ryot or two in a village at a tritling cost, and when the rates are fixed, other 
ryots generally make amicable settlements. No procedure should be introduced which would 
involve an overwhelming amount of expenditure disproportionate to the benefit to be obtained. 
As far as appeals from the decisions of Collectors to Commissioner and Board of 
Revenus, I think the District Judge and the High Court should be the proper appellate 
authorities, 

Section 141, Clause e—Defaultivg putuidars, in order to avoid the payment of arrears, 
sometimes resort to the fraud of bidding at the sale through a man of straw, who pays dowa 
the 15 per cent. enrnest-inoney and disappears, never to be found again. At the second sale 
no other purchaser appears, and the tenure is knocked down to the zemindar as his khas 
purchase. The deficit bas to be made good from the first purchaser: he being a man of no 
aubstance, nothing can be got out of him. Itis thereforo meet that the defaulting tenure. 
kolder sliall be beld jointly respousible for the realization of the full amount of bis debt to the 
semindar, > 

Section 149, Clause (¢.)—The power of the purchaser, as stated in tbia section, should not 
he made dependent upon the restrictions and limitations proposed in this law, as those restric- 
tions go a great way to nullify the power of enhancement and ejectment heretofore enjoyed by 
the auction purchaser. . 

Section 143, Clause (3.—An addition should be made in this section to the effect that, 
if the proprietar does not grant the purchaser the order ‘within a reasonable time, the pur- 
ohaser may, &c., &c." The provivion that the purchaser shall receive from the proprietor, or 
have accesa to all the papers tn his office, is generally of very little use to the purchaser, as the 
proprietor of a mehal, who let his estate to a putni talookdar many years ago, seldom has any 
other papers than the kabulyut of the defaulter. The collection and measurement papers he 
had at the time of creating the putni are generally destroyed by long neglect. If, however, 
the collection papers of thirty or forty years before sale be forthcoming, they are of very little 
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use to the new purchaser, as the renta of the ryots have undergone many alterations and 
variations, consequently the purchaser IM the collection papers of the three years anteue- 
dent to the time of sale, These ean only be produced by the late defaulter or defaulter’s 
gomasta. A provision should be added that the late defaulter shall be bound to eupply the 
purchaser with three years’ collection papers, attested by himself and hie accredited 
gomasta, and on failure he is to be made liable for adequate dumages. Without some euch 

rovision the purchaser finds himself at the mercy of the ryot, and both parties are not unfre- 
quently compelled to have recourse to unnecessary lawsuits, It may be ured that the rued 
cess statements will supply this want, but as the road cess papers are filled at the interval of 
five and sometimes ten years at the disoretion of the collectorate, the defaulter alone is the 
party who can supply thie want, and he shculd be obliged to do so. 

Provision should be made in this chapter to the effect that, as the purchaser and him 
tenure are responsible to the zemindar for rent accruing from the date of the last 
default, he should be entitled to collect the rents from the ryots from that date and not from 
the date of sale. The notice of default issued on such occasion should be reckoned sufficient 
warning to the ryots not to pay their rents to the defaulter, unless he can producé proof of 
his having liquidated the arrears, 

Section 145, Clause (6).—The provisione of this section require some modification, as for 
iustance, a zemindar sues a putnidar for arrears due up tothe month of Ashin. The tenure 
is not sold in consequence of intervening holidays und other enuses til! the middle of 
Aghrayan, i.e., about a month and 10 or 15 dass from the time of default. Now aa under- 
tenure-holder who, to guard bis own interests, has paid the putnidar the rent of bis ander-tenure 
due up to the month of Ashin, should not lose his right to compensation for losa of his interests 
because the putni was sold after a month and s half from the end of Ashin ; but in the way 
jn which this section is worded, he would not be entitled to a farthing of compensation, unless 
he bas made good to the putnidar his rents up to the date of sale. This section therefore 
should be modified to the effect that, if the undertenure-holder bus liquidated his rents up to 
the kists of Ashin, his right to claim compensation should not be forfeited. 

Section 146, Clause d.— The Deputy Collector, who may be empowered to conduct the eales 

as provided for in this section, should be at least of ten years’ standing in the service, 
` Sections 141-164.—In this chapter the provision for transfer of holdings and suite agaipat 
aud by ryots for enhancement, and suite by a number of ryote ina single plaint, and many 
othér new provisions, have been introduced. Where itis provided that naibs and gomastas 
ill be permitted to'carry on suits under the authority and in the name of landholdere, it 
should be provided that tbe said authority may be written on plaig paper. 
Sections 165-220.— Tbe provisions in this chapter are full of reference to the provisions of 
the Civil Procedure Code; therefore instead of making this law simpler aed clearer thao the 
provisions of Act X of 1859, it is made much more complicated. They are in many respecte 
antagonistic to the interests of the landholders—(1) they provide for interest at 6 per eeot. 
on the decretal amount; (2) they provide that tenares and under-tenures, as well aa ryotee 
boldings, shall be sold with incumbrances unless the pnrchase-money be insufficient to liquidate 
the whole debt; (3) eopies of decisions muet be obtained at the cost of the parties; (4) no 
appeals against decrees to the amount of Re, 10 ; and (5) other appeale subject to the discretion 
of the appellate court. i 

It is a mistake to suppose that suits for balance of rent of Re, 10 are of trifling conse- 
quence, whereas in such suite the value of property involved sometimes exceeds bundreds of 
rupees, and for valuable landed property, such ae the rent of bastoo lands, tanks, orchards and 
of staple crops, therefore this limitation should be withdrawn, and the appellate court should 
have no discretion in rejecting or admitting appeals ; but, as a matter of course, all appeals as 
of right should be tried on their merits, because Government claims of revenue are realized 
under very stringenf&and hard rules, the claims of zemindars for rent should not be cursorily 
disposed of. 

‘i The rules for the service of summons upon ryot defendanta should be reconsidered ; wany 
a cese is dismissed and decree re-opened on the ground of non.service. If the proof of service 
be made dependent not only on the affidavit of the court pevn, bat also the attestution of twe 
inundals or chowkidars of the village, the evil will be removed. 


JOYKISSEN MOOKERJEE. 
UrrvgPaRA, 


The 4th October 1880. 


No. 8570R., dated Bhagulpore, the 27th November 1880. 


From—-G, N. Bartow, EsQ., ¢.8.1, Commissioner of the Bhagulpore Division and 
Sonthal Pergunnabs, 
To--The, Secretary to the Board of Revenue, Lower Provinces. 

Rersrrine to your No. 659A., dated 30th July last, I have the honoug to submit my 
feport upon the draft Bill to consolidate and amend the law of landlord and tenant. 

2. The reports of the district officors were forwarded to the Board with my No. 3407 R., 
dated the*22nd ultimo. I have consuited several gentlemen residing in the division, and 
am indebted to them for their opinion and advice given. From amongst the repliea received, 
J have decided to send-up for the perusal of the Board that received from Baboo Soorji Narain 
Sing, the leading pleader here, whose sister ‘is a large zemindar in the district. This report 
therefore accompanicg in original, i 
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Remarks upon the Draft Bill for consolidating the Law of Landlord and Tenant in Bengal. 

I po not propose to discuss the questiou as to whether or not the carrying out of the 
proposals embodied in the Bill will involve an infraction of the terms of the Permanent 
Settlement so far as the zemindari interest is concerned. The subject has been fully dealt 
with by certain members of the Commission, and the decision must rest with the Legislature. 
A peiusal of the Bill leads to the conolusion that its terms are generally very favourable to 
the ryote, J have no objection to offer to this. I cannot help noticing, however, that increased 
opposition may be looked for, owing to the fact that the zemindars were led to expect that 
the chief, if not the only, object of fresh legislation would be to secure for them facilities for 
the enhanvement and realization of rents. J confess, moreover, to feeling some apprehen- 
sion as to the effects of the provisiogg of the Bill upon the mass of the ryots themselves, 
and through them upon the progress of the country. If fixity of tenure leading to an 
inorease in sub-letting be the outcoming of the whole thing, will not the present stagnation 
of things be coufirmed and enlarged? The existence of small and unimprovable holdings is 
an unmixed evil. In late orders regarding the large Court of Wards’ estate of Chanchal, 
the Bourd bave shown that the fact is recognized, for they counselled us to endeavour to 
increase the size of average holdings. The figures obtained for a portion of thia estate, which 
lies in a part of the country with a vast amount of culturable waste available, are reliable and 
show the following results :— 


Occupiers of less than 5 bigbas . . . . ` 7,935 


Ditto offrom 5to 10 ,, . . . i 1,585 
Ditto » Wto 2 ,, ` " b * " 1,158 
Ditto  , 20to 50 4, 2l her? ae wil 725 
Ditto , 60t0100 y  . . . . . 154 
Ditto of more than 100 ,, ` x a E * 61 
11,658 

re 
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Section 8.—1 do not think that the “area” gained or lost by alluvion or diluvion is 
always the proper standard by which to regulate increase or abatement of rent. A piece of 
waste land, or land paying rent in au estate which bas varying rent rates, may be gained or 
lost: why should not provision be made for taking into account the assets where known of 
the land whose condition bas changed ? . 

Section 9.—The rate of 30 per cent., which will under the terme of the law generally be 
taken as a guide, when, as will prove to be the case in the majority of cases occurring in 
these parts, no customary rate can be proved, seems extravagantly high. 1t is equal to the. 
fall zemindar's allowance granted by Government for temporarily settled proprietary estates. 
As the Deputy Commissioner of the Sonthal Pergunnahs explains, village headmen have 
accepted engagement at the late settlement at 124 per cent. and I remember that in the 
settlement of Orissa, prior to 1866, mokuddume (persons with acknowledged rights) were 
only allowed 16 per cent. I would certainly reduce the proposed allowance to 20 per cent. 
asa maximum, What is to be the basis for calculating “ the gross rents” payable to the 
tenure-holder, supposing he has under him ryots, occupancy or otherwise, whose renta are 
liable to enhancement under the law, but no action has been taken by him to raise them ? 
Can the zemindar enhance the rent of the tenure-holder upon the basis of what the rents 
of the ryota should be, if the tenure-holder put the law in force against them, or must he be 
content with the present rates, leaving the tenure-holder to pocket the difference, if he 
proceeds to enhance his rents after his own has been fixed for 10 years, section 104? 

t would probably simplify matters if the grounds of enhancement in section 22 were, 
ao far as may be, made applicable to the tenure-holder's case. The zemindar would then obtain 
hie rights, and the tenure-holder and his ryote would settle matters afterwards. 

Section 10.-—The limitation that the enhanced rent shall not be more than double the 
rent previously paid is likely to lead to injustice, Mr. Reily of Chanchal mentions that 
there are many tenure-holders paying four annas a bigha whose ryota pay 12 annas, tbe renta 
of these last being capable of enhancement to Re. 1-8 per bigha. It would be preferable 
to give an annual increase of 25 per cent. until the maximum of rent payable by the 
tenure-holder was reached, or even give the full increase at once, and make the period of 
confirmation, under clause 4,20 years, The law, as it stands, seems likely to increase sub- 
infeudation. Alter the words “final order” in last line of clause 6, I would add “in the 
court of first instance," to avoid delay in the onse of protracted appeals. 

Section 11.— Tbe provisions of this ‘section are generally objected to here, and I do 
not like them myself. In drafting the arbitrary rule as they have done, the Commission 
seem to bave had in view the advisability of simplifying the complications connected with the 
position of a class of persons who were really tenure-holders, and the result bas been a rule 
that fits in well enough with the conditions exieting in certain districts such as Rungpore, &e. 
It appears, however, to be both unnecessary and a mistake to apply the system generally. 
Perhaps in Khurrukporo, in this division, there may be a few cases which are fitted to come 
under the rule, but otherwise the effect here would be purely of & disturbing character, 
‘Two classes would be exalted into privileges that they have neither sought for nar obtained, 
eis. (1) mustagira or ticcadars, who, according to the common practice of the country, take 

- villages in lease, with the term sometimes expressed and sometimes not; and (2) ryote, who, 
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whether they may ultimately have sublet any part of their holdings or not, originally took 
lands, mostly dearah lands, for boxd fide cultivating purposes. That these should obtain any 
permanent transferable right, lapsing to the State in case of failure of heirs, seems an 
extraordinary step. The custom wiil tend to incrense subletting, and create a number of 
petty rack-renting middlemen. If the law must be passed as its standa, it should at least be 
made prospective, go that landlords may know what they are about. I trust, bowerer, that, 
so far as general application is concerned, it may be modified. I think the remarks upon the 
subject given at parsgraph 34 of Baboo Soorji Narain Singh’s reports (accompanying) are 
worthy of consideration here. 

Section 12.—As the law is perfectly precise, some provision seems necessary for the case 
qe ira landlord may have supplied some capital or assistance towards the reclamation of 

e land. 

Section. 16.—The pus of explanation I will have an important bearing here. Of 
eourse the prorortion of crop , paid as reut over large tracts is of very old standing. 1 do not 
think that the “ fixed-rate 
kind. . 

Section 18.—Same remarks as in regard to section 8 above. 


€ 


principle has ever been eupposed to apply to ryote paying in 
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Section 19.— Explanation 3, Clause a.—No objection can be offered to the obtaing of au 
occupancy right by a ryot under a mokararridar or istemrardar. This is the practice now. 
The same arrangement will be admissible in case of a ryot under a tenure-holder or subtenure- 
holder (clause 4). ‘ 

Clause c.—Most people object to the acquisition of a right of Sceupancy by a sub-ryot. 
The idea is that the existence of the double right is incompatible, while in point of fact the 
occupancy ryot who eublets can make no profit and virtually is eliminated. 1 am in favour 
of only having one occupancy right in the land, but I would secure this in favour of the ae- 
taal cultivator. Considering what is the bistory of the occupancy right, and what it will 
become, should it be expanded under the new Act, I cannot see why the possessors of a right 
ereated but yesterday should be favoured at the expense of the actual tillers of the evil, whom 
we want to protect. The moment a ryot takes to subletting, he becomes an incubus as a mid- 
dleman, aud it is beat for general progress that he should be got rid of. 1 would givea right 
of occupancy unconditionally to a sub-ryot occupying the lands of an occupancy ryot fur three 
years, and provide that the right of the latter merged. This would check eubletting, which 
should certainly form part of the echeme for fixity of tenure, if good is to be derived. 

Lzplanation d, Clause f.--Should be modified according to my view expressed above. 

Clause À.—1f it is intended to make the law effectual, ryote should not be allowed to con- 
tract themselves out of the right of oceupancy. I bave myself seen cases in which this bas 
been done by persons not of the lowest class, under conditions so absolutely opposed to common 
sense that the Courts refused to give effect to the condition in favour of the landlord. This 
oceurred in the Sonthal Pergunnahs. 

Section 20, Clause b.— On the whole, I incline to make the consent of the landlord neces- 
sary in eases of private aale. It would avoid many objections, and the consent would be pro- 
cured for a small consideration iu all but objectionable cases. 

Clatse d.—1l think the restrictions upon mortgages bad. Ryota must sometimes raise 
money. They will be driven to sale or to evasion of the terms of the law that will often eost 
them dearly. If the law is passed aa it stands, considering the important intorests involved, 
there should be an exprese saving in favour of mortgages entered into prior to passing of the 
Act. 

Clause ¢.~I think this provision will prove unworkable and lead to great difficulties. 
From more than one source I have received assurance that in parte of the country where 
fresh land is procurable, often at lower rent than an old holding, an occupancy right uanally 
fetches less than one year’s rent at sale. Mr. Reily of Chanchal gives particulars as follows, 
He says that, out of- 33,000 holdings on the estate, 15,000 would not sell for half a year's rent, 
and if the three yeare occupancy system ie adopted, the number of these would reach 20,000. 
Five years ago he sold 49 jotes in execution of decree for Rs. 1,434, being Rs. 759 rent plus 
Ra. 675 coste. The amount realized was Rs. 255, or 18 per cent. Subsequently be has 
always proceeded under section 52 ef Act VIII of 1869, asking the Court for an order of 
eviction within 15 days in event of the decree not being paid up. The result has been that 
during the last three years, in only 26 cases instituted has the ease advanced to the final stage, 
In all others the arrears were paid up. In these 20 cases Rs. 449, the total demaud, was paid 
within 15 days of the date of decree. I think eviction must be provided fur in casea where the 
arrear rente cannot be otherwise realized. 

Section 21.—I have no objection to thie, As against existing practice, it would take 
effect gradually aa cases were brought to Court, 

Section 22.—' The wording of the “grounds” set forth herein is good and an improve- 
ment upon the old law. Leaving out of consideration for the moment the restrictions which 
follow and are imposed by section 23, I have little doubt that if, in practical working by the 
Courts, the results of cases turned out as contemplated by the law in these provisions, bat 
little. would be heard ia the way of objection on the part ef the zemindars to the existence or 
extension of occupancy rights. It is because in the matter of euhancement under the existe 
ing law experience bas shown that ite provisions are almost invperative that laadlords are 
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naturally dissatiefied. The remarks made by Baboo Soorji Narain Singh upon this section 
sre worth perusal. It would be a distinct benefit if the Courts found themselves able to give 
more practiual effect to the provisions of section 22 of the new law than heretofore; but I fear 
that the actual difficulty in the way of working cases in thia direction may prevent this, 

Section 23, Clause a — This is not complete. It should provide for eases where increase 
in the productive power of the land follows the joint efforts of both landlord and tenant. 
This would act as an encouragement to general improvement. 

Clauss b.—~I do not see the justice of the rule that more than double the former rental 
shall not be allowed on enhancement. By the nature of the ground of enhancement the ryot 
has done nothing to enable him to enjoy more than his share of the “ unearned increment :” 
why then should he enjoy it at the expendot the landlord? The only thing for consideration 
is the effect of a sudden or excessive advance of rent. This can be provided for as proposed 
in my remarks upon section 10. ' 

Clause ¢.—The percentage should be raised to at least 30 per cent, 

Clawse e.—1 cannot see the justice of this rule: any improvements carried out by the 
road cess funds have been paid for by the zemindar as well as the ryot. 

The effect of the restrictions imposed by section 23 will naturally operate to make 
euhancement more difficult than under the old law. The obvious result is to increase the 
opposition against the extension of occupancy rights, 
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1 have already said that if arrangemente could be made for settling rents, so that 
xemindare could get easily the increase of rents proposed for them by the present law (or, fo» 
matter of that, by the new law with some modifiention), they would not really object to any 
extension of the occupancy right. If Chapter XV of the new Act proved workable, I think 
thie would solve the question, for I believe all classes would accept a decision by Government 
officers upon their righte. 1 shall remark upon Chapter XV hereafter that I fear its provisions 
will be found difficult of application. Anyhow, from the nature of things and from the extent 
of ground to be got over, the effect of the game will be but slowly felt. I mention this matter 
first in order in thie place, because I distinctly prefer the course of giving a complete right of 
occupancy at once to all ryots of three years’ standing to the arrangement proposed in the draft 
Act in thie chapter, and it is only fair to recall the objections that the zemindara are likely to 
take to the measure. The object appears to be, by imposing a penalty upon the eviction of ryots 
of three yonre’ standing, to induce the zemindars to leave them alone until their occupancy 
right ripens and is perfected. I do not see why the right should not be completed at once by law. 
This would be lesa of a leap in the dark than. was the legislation of 1859, since experience has 
at least been gained since that time. The compensation provisions of sections 28 and 29 would 
lead to endless strife and profitiess litigation, while, under section 31, a tenant intending to 
relinquish his holding voluntarily might succeed in gaining compensation by establishing the 
plea of abatement for an insignificant sum. 


Cuaprer V or ras Drarr Bit. 


Sections 33 and 34.—I think the law might be drafted so that the notice to quite, served 
through the Court, should be held to be equivalent to an order of ejectment, leaving the ryot 
to sue againat the same, if he chooses. There seema to be no reason why the landlord should 
have to sue refractory tenants. 


Cuapren VI o» tee Drarr Brit. 


Section 41.—Should there not be a saving in favour of existing long leases provided here, 
eo that parties might enter into fresh contract, according to law hereafter with their eyes open? 
I know of some lenses for town lands just granted with a duration of 50-years, 

Section 42.—If the terme of this section are suitable for village lands in the interior, they 
will hardly suit the case of lands in a large bazar or town. A “rate paid by other tenants for 
lands in the neighbourhood having similar advantages and used for similar purposes ” will 
usually not be found. If a percentage upou market value is to be taken, the same rate will 
generally not be applicable for town aud village lands, I would fix not less than 8 per cent. 

or village house lands, and even more for town and bazar lands, 
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What becomes of the converse case to that stated, viz., where the subordinate holder 
acquires the superior status. Example, the tenure-bolder purchases the zemindari interest in 
the estate. 

Cnuarrrg IX or tae Daarr Bii. 


Section 56.-The words in italica, “ unless the tenant can show,” to end of eection should 
be ent oat; they will only load to disputes and faleehood in & majority of eases. The law should 
aim at a clear and definite procedure for general purpose, and not spoil the whole business by 
attempting to provide mitigations for every contingency. 

Section 64.— What has been said with reference to clause e, section 20 aboye, may be 
consulted bere. I do not think sale for arrears will answer as the only remedy. What are the 
rules for summary sale of an occupaucy holding? 


76 
Caarrk& XI op ux Dart Bin, 


Section 72.-—1t i» a very general custom for tenants to agree to pay something to the 
landlord in lieu of enhancement of existing rents, or to avoid measurement, the ol.jeot being 
as they fancy, to preserve their status in tact in the eye of the law. Such practice has prevailed 
for ages in many estates, and the dues, if such they may be called, make up a proportion of 
the assets. One effect of the system is the prevention of litigation. Cannot thie eystem be 
protected by an illustration ? : , 

Section 77.— There are loud complaints against the provisions here proposed in this part 
of the country. Whatever evidence the Commission may have bad before them which led to 
to the conclusion arrived at, there is no doubt but that im this division the almost universal 
custom is that trees can only be planted by ryote (other then mokararridars) with the 
zemindar's consent, and that henceforward the fruit and timber belong to each, half aud half, 
One gentleman informe me that if the provisions proposed become law, he will lose Re. 10,000 
upon timber in one estate alone. The prevailing custom seems to be readily accepted, and 
should not, in my opinion, be disturbed, : 

Section 80.—I think this provision merely complicates matters. The fact of a crop being 
on the land would, if sale is to be the meaus of recovering arrears, lead to a better price being 
offered. 


Cuarree XII or tax Daarr Bir, 


In my remarks upon Chapter IV, I have advocated the giving of rights of occupancy to all 
ryots of three years’ standing. I have accordingly no objection to offer against section 81. 

Sections 82 to 84.—These are good. I only doubt the effect of the last sentence of clause 
5, section 84. I fear if the civil court is resorted to, half the benefit of the system will be lost 
to the rvot. 

Section 85.—The filiog of the danabundi, or appraisement papers, ig a good provision. As 
records, however, I fear they will be as troublesome to the Collector to deal with as the putwari 

apers. 

ES Section 86.—A provision seems wanted here that a commutation from payments in kind 
to money shall not be deemed to break the “ fixed rate " allowed under Explanation 1, eection 
16. : 
With regard to the special upplication of the provisions of the above chapter to Behar, 
a declaration appears required laying down the geographical limits of that province. For a 
matter of that, so far as the subjects dealt with in sections 81 to 86 are concerned, I do not 
eee why any restriction is called for. They might be applied everywhere, when conditions 
fitted for their adoption were found to exist, If this be so, the heading to the chapter should 
be expunged or altered. 


CHAPTER XV or tas Dzarr Bit. 


This part of the Bill I regard as of greatest importance. The principle is excellent, and 
if it could only be made to work, the occupancy question would finally be set at rest, as right 
might be freely given to all. I certainly am not able to suggest improvements upon the 
plan set out, but I do not despair of seeing the proposals simplified and brought into working 
ahape while the Bill is under discussion. As it is, any attempt to work the law in an 
unlimited way, would, in my opinion, promptly swamp us. The efforts of zemindars and 
ryots will combine to produce this result. If the procedureis worth anything, the 
former will come to the Collector to enforce their enhancement cases for the sake of 
the simplification, while ihe latter will hold off from private agreement in full 
expectation that revenue officers will give a decision in their favour. ‘Ihe nature of the work 
to be done will really be that of settlement, the work having to be carried out with the 
closest attention to detail in the case of each individual ryot, seeing that proceedings in the 
civil court between landlord and tenant will henceforward be based thereupon. What the 
difficulty and delay in carrying out extensive operations of the kind really is can be evidence 
from experience gained in the recent settlement of the Sonthal Pergunnahs, effected under 
Regulation III of 1872. The work there was conducted in a very rough and ready fashion, 
generally without measurements, and merely the total village jama being arrived at by a, 
uniform rate for class of land throughout, while the adjustment of details for each ryot’s rent © 
was left for decision to the village headmen and their people. With this system even the 
work of settling about 9,000 villages lasted over eight years, and coste over two lakhs of rupees, 
Supposing Government could find qualified men to take up the business of working the law 
simultaneously in all parts of the country, I do not think the Collector or Commissioner 
could do their share of the business in addition to their regular duties. Thue a complete and, 
separate agency seems indispensably necessary. My objection to the euggestion in paragraph 
20 of the Government letter, No. 22864—13224LR, to the Board, that the revenue authori- 
ties or specially seleeted officers working in conjunction with the district officere, should 
from time to time settle authoritative tables of rates for all districte or parta of districte, as 
also to framing the whole chapter so as only to be applicable in cases dealt with in section 131 
(another view), is that such system would work too elowly really to supply. an answer to the 
objections of the zemindare that there is no. simple process for evhancing rents. Amid so 
many diffigulties, I can but sait in the hope that the genius of the Legislature may be able 
to work out some more simple method suited for general application, so as to permit of a large 
extension of the occupancy system without raising serious opposition. . 
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Sections 101 and 107.— To secure that the proceedings before the Collector shall be com- 
plete as regards the village or estate, and that applications for tentative purposes shall not be 
made, it would be well to provide that the table of rates and enhanced jamabundi having 
been once settled and confirmed (sections 105 and 111) as regards the ryots named in the appli- 
cant’s petition, no further application of the procedure against any ryota whatsoever belonging 
to the same village or estate shall be admitted during the term such documents are in force. 
Such rule would tend to produce finality. 

Section 130.—I would omit this section, if the plan is followed as above suggested. In 

. suitable cases the applicant must go to tha Collector. In other instances, I think the power of 
transfer left to the civil court unnecessary, and likely to do harm. 


Dated Bhagulpore, the 9th September 1880. 


From—BaBoo Soox1 Narain Sınan, Pleader, : 
To—The Commissioner of the Bhagulpore Division and Sonthal Pergunnahs. 


Tx reply to your letter of the 19th ultimo, I have the honour to offer the following obser- 
vations on the draft Rent Bill. As desired, I have abstained from entering into a discussion 
of the general principles on which the proposals made by the Commission are founded. I shall 
only remark that, in my opinion, although the Commission profess not to trench upon vested 
rights, they have done so very materially in many of the provisions embodied in the Bill, and 
that it takes away from the landlord class rights of a valuable character without giving them 
anything substantial in return. : 

Y 1 consider the Bill faulty, as it aims at introducing uniformity throughout Bengal and 
Behar when different rights exist even in the same district, as it does not uphold the integrit: 
of contracts that have been made in the past or that may happen to be made in the future, an 
as it deals with arbitrary figures. 

8. I do not agree in the propriety of enacting section 11, and in this view I think the 
definition of ryot given in section $ ought to be amended. The object apparently is to protect 
actual cultivators who hold under large jotedars, such as exist in Rungpure, and under howala- 
dars, &c., that are found to exist in Backergunge and other districts. It is also probably inten- 
ed, I think, to encourage the system of petite culture. I dare say there is probably some custom 
in Rungpore and other parts of the country where these large joteders exist, regulating the 
status of the holders of them in relation to actual cultivators and intermediate tenants, but if 
it does not exist, the subject can be provided for by special laws of local application ; but there is 
no reason why throughout the provinces of Bengal and Behar a ryot holding more than 100 
bigas (standard) should, against his will and that of the landlord under whom he holds, be 
converted into a middleman. Whether petite cudture is preferable to a |; cultivation in this 
country is probably a moot point. At any rate no case has yet been made out for the Legis- 
lature to step in and encourage the one as against the other. If we have both side by side, 
we may hereafter be able to judge of their merits, and as a larger number of occupancy hold- 
ings in these provinces is probably lees than 100 standard bighas, there is no special reason for 
interfering with those that exceed that quantity. 

Sa.. The limit of 100 standard bighas is too low. . A Hindu living under the joint- 
family system is quite able to cultivate, by the members of his family or by servants or by 
hired labourers, more than 100 bighas, and Indian Mahomedans are also amenable to that sys- 
tem. The ryois who in this district hold more than 100 bighas (standard) by a single demise, 
do generally cultivate in the aforesaid manner. I know of many cases where .ryots hold lands 
in several villages because they are unable to find enough in their own, and the total quantity 
thus held would in great many cases much exceed 100 standard bighas. “This shows that the 
assumption that a ryot cannot well hold more than that quantity without the risk of sub-letting ` 
is not well founded on fact. N 

34. Occupancy holdings at present revert to landlords on the ryot dying without heirs, and 
under the provisions of the Bill they would continue to do so, excepting those that may exceed 
100 standard bighas, which, under section 11, being converted into tenures or undertenures, 
would escheat to Government. This would be an infringement of vested rights. 

3c. If a tenure-holder, made such under section 11, should have no sub-tenants under him, 
and should cultivate himself the whole of the lands, what will be the standard of enhancement 
under section 9? If a reasonable rent be calculated, and a profit not exceeding 30 per cent. be 
given to him, it is not easy to foresee whether his position would be bettered or made worse. 

t depends on what is meant ^ reasonable rent. Does it mean rent paid by occupancy ryote 
holding under tenure-holders of this class, or rent paid by occupancy ryots of the class from 
which he was raised to the position of a tenure-holder, or that paid by sub-oceupaney ryots or 
tenants-at will? . : 

3d. The provisions of section 11 will greatly increase the middlemen class, In this 
district sub-infeudation ie not so general and does not goso far down as in some districts in 
Eastern and Central Bengal. Generally speaking, the cultivators here come after the zemin- 
dars. In some gemindarics there are farmers and under-farmers, but their intereet- are 
temporary. In mahalah Kharakpur, belonging to Raja Leclanand Singh, owing to exception- | 
al causes, mokarrarce taluks are pretty abundant, and in pergunnah Harawat there are some putni 
tenuxes, but they are rather exceptions to the general rule. It will be very undesirable to 
foster and create middlemen where they happily do not exist by the mere force of legislation 
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Instead of subserving the true interests of the conntry, I am afraid the measure proposed. will 
have an opposite result. . 

8e. It is well known that a petty landlord is a much greater rack-renter than a big one. 
The occupancy ryots transformed into middlemen by legislation will prey more upon the next 
lower class. Section 9 will tend to make their rents easier in time than it would have been 
if they had remained ryots, and with it there will be a temptation to give up cultivation 
altogether and act the róle of a middleman pure and simple. On the other hand, zemindars 
will refuse to let more than 100 bighas for fear of the creation of tenures under section. 11, 

.and ryote who can well afford to cultivate more than that quantity wil] go without laud. 

3f. Landlords will suffer loss, as by the rules of enhancement applicable to occupancy ten- 
ures they get more than by those governing enhancement of tenures and under-tenures, and there 
is no guarantee that the actual cultivator will benefit. 

87. There is no object gained by the measure when, under section 19, there may be a class 
of sub-oecupancy ryots. Pris all the same whether a ryot holding less than 100 standard 
bighae sub-lets, or whether one holding more than it sub-lets, It is true there is more probabi- 
lity of the holder of the larger quantity sub-letting through inability to cultivate the whole, but 
the same may happen with the ryot who has the lesser quantity elso. Legislation should inter- 
fere aa little as possible with the economy of the growth of tenures of land : if officiously applied, 
it may in the end lead to unforeseen mischievous consequences. — — 

34. If legislation regulating the extent of an occupancy ryot’s holding be deemed 
necessary, the limit of 100 standard bighas ought to be considerably raised; but I think the 
difficulties felt in the districts of Rungpore, Backergunge, &c., may be met if the definition of 
ryot be amended a little and framed to mean only “a person who holds land or who occupies 
and cultivates land, if such person or his predecessor in title was originally let into possession 
of such land for the purpose of cultivating it by himself, or by the members of hia family, or 
by servants, or by hired labourers, or partly by some or partly by others of thése pereons," and 
a few explanations be added showing that, in determining whether a person is a ryot or a 
middleman, the Court will have to ascertain the purpose above indicated, and that in order to do 
80 it should have regard to— 

(1) the deseription given in the original contract of letting, if any existe ; 

(2) the description given in the receipts as ryot or middleman ; 

(3) any local custom bearing on the question ; 

(4) whether the person now in possession of the land whose statue is sought to be 
determined, does or does not cultivate as aforesaid the whole or a reasonably 
large portion of it ; 

(5) whether the area as it was originally or as it is now, if compared with the area of 

holdings in the locality or at a reasonable distance from it, cultivated as aforesaid 

by other persons, reasonably leads to the inference that it could not have been a 

ryot’s holding ; : : 
and if there are no sub-ryots, or if a reasonably large portion of the land is cultivated as afore- 
said by the person. in question, and there be nothing in the contract or receipts or local eustom 
necessarily to lead to a contrary result, he shall be adjudged to bea ryot, but if there are 
sub-ryots and a reasonably large portion of the land is not so cultivated ns aforesnid, and test 
No. 5 should be unfaveurable to his being considered a ryot, then notwithstanding that teste 
l, 2, and 3 may be in favour of his being considered a ryot, he shall be adjudged to be a 
middleman, i. e., a tenure-holder or under-tenure-holder as the onse may be, 

3j. The decision of the questiou on the above basis does not impose on the Legislature 
the task of arbitrarily fixing a hmit: it gives free scope to contract and loonl custom, and only 
controls both when the circumstances of the case would lead to a different conclusion. The 
question is well worth your and the Legislature’s consideration if the Bill be presented before 
the latter in its present shape. 

S£. The rule of enbancement laid down in section 9 is open to grave objection, as it may 
not under certain circumstances give any enhancement to the proprietor or zemindar, the 
margin of profit allowed to each successive tenure-holder leaving notbing for bim. 

Thus if A be the zemindar who has created a tenure at Rs. 500 yearly rent in fovour 
of B: 

B an under-tenure of the first degree in favour of C at Re. 700 rent: 

C an under-tenure of the second degree in favour of D. at Re. 1,00: 

The gross collections from ryots to have been Hs. 1,500, but since raised to Re, 2,000; 

In this case, deducting collection charges at 10 per cent. from Re. 2,000, balance is 
Rs. 1,800, and 30 per cent. of it is Rs. 540: balance Re. 1,260, which D would pay to C aa 
enhanced rent. 

C would pay, deducting collection charges at 10 per cent. on Re. 1,2602=Rx, 126, and 
30 per cent. on balance as profit to himself = Re. 340, leaving out fractions, to B Re. 793, 
who would similarly pry to A Re. 600 (collection charges = Ks, 79, leaving out fractions, and 
profit Rs, 214)... A gets no increase, although the rental increased by Re, 500 and the inter- 
mediate persons received more or lees increase. . 

4 The definition of thé word “rent” in specifving se rent what ix payable by holders 
of land down to the grade of occupancy ryots to the next superior grade of holder would reem 
to ignore rent paid by sub-oceupancy rvots, karfas, tenante-at-will, and oibers, unless that is 
intended to be covered by what follows the word “or.” If the latter definition is comprehen. 
sive enough to include such rent, what is the use of the preceding specification of certain 
classes of reuts only ? : , 
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: — B. The following further observations occur to me in respect of Chapter I, over and above 
what has been stated in paragraph 8 and its sub-paragraphs—- 

Section 6.— The date of the Permanent Settlement, 2:nd March 1798, should be specified. 

The words“ fixed rent” are used in section 6 (2), but elsewhere [section 6 (2) aud section 9} 
* rate of rent." One phraseology should be used, This difference exists in Act VIII of 

1869 and X of 1869 also. 

Section 8,—lnoroase or abatement should be proportional to assets and not area. “Suppose 
the best lands have been washed away, leaving only jungle and unproductive lande, or vice versa, 
The present rule will operate injuriously to both landlord and tenant, Area may be the basis 
where assets cannot be ascertained. es " 

Section 9.—1n addition to what has been already said as to the provisions of this section, 
there appears to be no provision as to the standard of fairness in the case of tenures, &o., 
falling within the exception to section 6 (referring to tenures in temporarily settled estates). 
Why should not the rule of 30 per cent., if it be fair in the case of permanently settled 
estates, apply to this case also? l 

Section 10, Clause 6.—“ Final order so enhancing euch rent.” Does this mean order of the 
jaat court? If so, the case may last ten yeare, and the next enhancement would be delayed 
twenty yems instead of ten, as intended. 

6. I beg to make the following remarks on Chapter II— 

The date of the Permanent Settlement ehould be specified, and the difference of phrase- 
ology in the sections where “ rent" and “rate of rent," as above pointed out, are used should 
be rectified. f 

Section 18. — The observations made on section 8 apply. 

Although, under the provisions of Regulation XI of 1825, ryots havea claim to accretions, 
it is worthy of consideration whether the complications that may arise from an enforcement 
of this claim, and tbe difficulty of properly defining the line of accretion in front of the 
jote lands of various small holders, do not outweigh the advantages that flow to the ryots from 
those provisions. Will the rent that may be assessed be liable to variation, or will it be perma. 
nently fixed? Under Act IX of 1847, accretions to estates are liable to assessment by 
Government, Will the assessment by Government be limited to the rent payable by the 

ot? 

7. The following are my observations on Chapter IHI — _ 

Section 19.-—1n my opinion, much complication is introduced by the recognition of a 
sub-clause of occupancy ryote holding finder a superior grade of such ryote. Similarly the 
landlord ought to be free to deal with #žamar lands. The law should clearly state that no 
length of holding under an oocupaney ryot or of kamar lands shali confer a right of occu- 
pancy, with this exception that, in the case of the latter cluss of lands, euch ‘a right ean be 
arquired under a written contract duly registered. The qualifying words “ year by year,” 
* (or a term," lead to a variety of contentions. Clauses (4) and (c) of this section should be 
entirely omitted, and every body will then understand his position in respect of holding under 
oceupanoj ryote und of £amar lands under landlords it the Legislature clearly define that no 
rights can be acquired by tenants in them. 

Clause À.— his clause saves only contracte made at the time of taking the holding and 
registered, but why should not written contracts made before registration was compulsory, to 
the effect that no right of occupancy shall be acquired in the holding, or those that have been 
made or may be made before the acquisition of the right in question, though not when the 
ryot was first let in, be similarly saved ? 

Section 20, Clause d.—1 do not see the justice of denyiug to the occupancy ryot the 
right of mortgaging the land if he. has the right of sale, &c. When he has the right of 
eeliug, be ie sure to fall into the hands of the money-lender if he be improvident. A 
mortgage security may cheapen the rate of interest he may have to pay. It may enlarge 
hie credit. Perhaps relief by death in the estimation of some is better than recovery by 
the remedy of amputation, Are not the right of mortgaging and the liability to sale in 
execution of decree generally the logical sequences of the right of alienation conferred by 
the Bill? 

Connected with this eubjeot ia the question of abolition of the power of distraint, 
What guarantee is there that a right of occupancy at every place, and under all circutnstances, 
will sell for more than what may be due to landlords as arrears of rent of three or four years? 
If well regulated, the right of distraint cannot be generally abused. 

Section 20, Clause e,—lf there is a breach of contract wilfully made and without 
any mitigating circumstances, no compensation should be given, Where there are mitiga- 
Ling circumstances, euch as would justify a Court of Equity in refusing a decree for forfeiture, 
and the breach of contract. can be measured in damages, no forfeiture should be decreed, but 
damages may be awarded to the landlord. $ 

The people of this country, whether landlords or ryots, and even the native judicial officers, 
are not fully familiar with the subject of compensations, and their proper assessment will be 
a matter of treat uncertuiuty and difficulty. Io the first place, tenants do not keep any record 
of the expenditure incurred in improvements, and when their personal labour or that of the 

-members of their family is brought to bear on cultivation mainly, it is not easy to keep such 
a. record, Besides the determination of what proportion of the improvements has been 
exhausted and what remaius unexhausted is a very complex question. Disputes will also 
arise as to whether the fences, raile, &c., were on the land previous to the tenant was let in or 
they were constructed by the tenant himself. If the principle of awarding compensation on 
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forfeitare be adhered to, it ought to be confined to cases where the breach was not wilful, and 
there may be mitigating circumstances in favour of the tenant, and improvements coming under 
explanation (d) of section 29 ought to be omitted. My reason for recommending thja omiesion 
is that the reclaiming, clearing, and enclosing. of land for agricult.yal purposes is such an 
essential part of cultivation, and therefore of letting land for such @ purpose that the tenant 
may always be presumed to have received ite guid pro quo when the laud wag taken and rent 
fixed. In ebort that this improvement may always be presumed to have been provided for 
at the time of assessing the rent, and may be deemed to have boen exhausted in the very firat 
year of cultivation, 

Section 21,—I fail to see the justice of the provision limitiug the landlord’s ahare of rent 
in kiud to GO per cent. of the gross produce of the staple crop mentioned in clause (c), sec- 
tion 23. 

The proportion of 50 per cent. is generally the ratio, but different proportions also exist 
in certain parts of the country, and their existence, in my opinion, is proof that there muet 
be good reasons for the ryots agreeing to them other than the mere rapacity of the landlord 
class. It is well-known that the Goverument revenue ip certain parts of the country where 
the d2auli system prevailed was assessed on the money value of a larger proportiou' of the grosa 
produce than 50 per cent.; and if such was the case, how can this proportion be justly reduced ? 
This proportion is paid from before the time of the Permanent Settlement. The ryot has a 
right to claim under section 16 that it be not moditied. Ought not the landlord to have a 
similar claim? When the proportion is less than 50 per cent., can the landlord raise it to 
that proportion? Suppose a ryot is holding land for rent in kind, and the proportion he 
pays 1s less than 50 per cent. of the gross produce from the time of the Permanent Settlement : 
uuder section 16, this proportion cannot be changed, but if he paye more, under this section 
it will be reduced. There is no reciprocity then if thie section be passed. It may be thought 
that more than 50 per cent., where euch a proportion exists, is too excessive; but it will be 
remembered that cultivation in this country at present does not.require eo much labour as in 
European countries, and the ryot can well afford to pay it where it prevails, As the Com- 
mission bave not thought fit to reduce money rent where it bears a larger ratio to gross 
produce than 25 per cent., the same reasons ought to prevail in the case of rent in kind. The 
effect of the provisions of the latter part of this section will be the abolition of the payment 
of rent in kind altogether where non-staple crops may be grown by the ryot. If a ryot ie per- 
mitted to change the crops for which he had agreed to pay a certain proportion of the gross 
produce, he will, having the power to introduce any non-staple crop and the advantage of forcing 
tue landlord to accept. money rent not exceeding 25 per cent. of the average annual value of 
gross produce, cultivate a non-staple crop, and thereby reduce his liability aud the landlord’s 
rent, without entering into any contract with him in respect of the proportion of such 
non-staple crop payable to his landlord If the object of the Legislature be to abolish the 
aystem of rent in kind, it ought to do so in plain terms instead of by indirect provisions of this 
kind. Lf the system be kept on, no ryot ought to be allowed to change the crop which he bad 
eontracted for without entering into a specific agreement in writing with the landlord regulating 
the shares of both parties in it. 

Section 22, —' This section deals with the grounds of enhancement. 

. The third and fourth grounds are not exhaustive. Suppose productive powers or prices 
increase by the joint efforts of landlord and tenant, should not the landlord get a proportion- 
ate share of the increase? I think i& would be a great help to the cause of agriculture if, when 
both contributed labor or capital, or one labor and the other capital, they were both allowed 
to divide the increase proportionately to the amount of their respective contributions, lt may 
sometimes be difficult to say: that the increase wae in no way due te the agency of the ryot 
when it would be mainly owing to capital expended by the landlord in the construction of a 
water-course or an emhankment or other similar works. If landlords knew thut the mere 
fact of the tenant evmtributing partly towards the increase would not deprive them of the 
benefit of it if they, also helped to bring it about, I think many landholds, who now hesitate in 
helping towards improvement of the cultivation of the lands of ryots baving rights of occu- 
pancy, would gladly come forward to assist in it. : 

It may be thought that the use of the words “in the vicinity” and the altered wordings 
of grounds Nos. 3 and 4 give something to the landlord which he had not under the corre- 
sponding provisions. of Act VIII of 1869 and Act, X of 1859, but this is not really the case. 
The decisions of the courts, I mean of the Calcutta High Gourt; pare Be Cea tpe yen “in 

— the places adjacent" in a liberal sense,* an e judgment 
Sostoa Sh W: Hs page 187. of Mr. Tasis Trevor, which was the judgment of a majority 
of the Court, in the well-known case of Thakurani Dassee, in which the rule of proportion was 
laid down expressly, says-—* The value of the gross produce before the alleged alteration in the 
same is to the rent which the land then bore ‘hs the altered value of the produce ie to the 
rent. which should be assessed on it; or, in anotber form, tlie old rent must bear to the new 
rent the same proportion as the former value of the produce of the soil bears to ite present 
value ;” and several lines lower down Mr. Justice ‘Trevor, iu meeting an argumeht raised that 
it would be impossible to find the value of the produce, net or gross, at the time of the last 
‘adjustment, which may have been ot a remote period, has held that “it is not necessary t 
refer to thé period of the last adjustment iteelf. The prioe of the produce previous to the 
date of the alleged rise in value will be sufficient data on which to base the formula of 
proportion, &e." Thus it will be seen tbat the wording, though slightly different, does nut 
convey any uew rights, and does not confer anything more substantial than what is already 
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possessed by landi 's. The very enunciation of the rule of proportion shows that the 
Comparison may be n le with the time of the last adjustment of rent, or with any subse- 
quent period ante to.the alleged increase, It is not necessary to fall back on the 
period of last adjustment of rent if the causes which have operated to bring on the increase 
"were not in existence then. The period just before the operation of the causes leading to 
the iucrease would sfford adequate materials for the application of the rule, and the Bill 
ouly states in plain words what was self-evident though not expressly stated. I have 
dwelt at what may seem to be unnecessary length with this subject, because from your marginal 
notes appended to paragraph 6 of the annexure to your letter it would appear that you 
consider the altered wording to confer some advantages to landlords which they do not 
58688, 

E Section 93.—I now proceed to examine the provisions of this section, which deale with 
the extent of enhancement, and the proportion in which it isto be divided between the 
ryot and landlord, Í 

Clause (a).—-The landlord will get the benefit of the whole increase if brought about 
by him or at his expense, and one-half if brought about neither by him nor the ryot, if 
enhancement be on third and fourth grounds, j 

There ought to be a further provision where the increase is the result of the agency and 
expense of both landlord and ryot. The law should not ignore euch a case altogether. 

"The provisions of this clause, as far as it goes, would appear to be clear and practical, 
but in reality they are very unsubstantial as they are limited and modified in a variety of 
ways by what follows— : : 

(1) Clause. (4).—-The enhanced rent shalt not be more than double the former 
n h 


'ent. 

(2) Clause (P)—Shall not bear a higher proportion to such former rent than the 
increased productive powers, or increased prices bear respectively to the former 
productive powers or prices, 

(3) Clause (c).—Shall not be more than one-fourth or three-tenths of the average 
annual value of the gross produce of the land for which such rent is payable 
(calculation to be made on staple crops). 

(4) Clause (@).—May be progressive for a period not exceeding five years. : 

(9) Clause (c).—If on fourth ground, road cess, publie works cess, or the like, paid 
by the ryot, to be deducted from the enhanced rent. . 

(8) Clause (c).—If enhancement on first ground, limitation No. 8 will apply. 

If a landlord has solely contributed to the increase, clause (a) will entitle him to it 
wholly, but he will not benefit to the whole extent if the result be an increase of the rent 
twofold (No. 1). "Then we have the rule of proportion as a further limit. This rule was 
considered unworkable in Sir Richard Temple’s time, and a simpler rule of enhancement was 
sought for; but instead of any simpler rule, we have the rule of proporlion repeated with 
various limitations, Limitation No. 8 fixes maximum rent to one-fourth or one-tenth accord- 
ing to the class of occupancy ryots whose ease may be before the court; then enhancement 
will be progressive, or may be so, at the discretion of the court; and if on ground No. 4, 
cesses payable hy ryota will be deducted. The landlord may well exclaim that he would 
rather abide by the rule of proportion in force under Acta X of 1859 and VIII of 1869, than 
enjoy the benefits of the simple rules proposed by the Commission, for not only does he 
recognize his old friend—the rule of proportion—in them, but he figures with so many fetters 
about him, that it would be better for hum io have him unfettered as he was. Now let us 
consider whether the proposed rules are equitable. If the landlord contributes solely to 
the increase, aud if the principle is conceded that he ought te get the whole benefit as 
it hae been [in clause (a)], then why should he be deprived of it by these further limitations ? 
Why should not rent be more than doubled if it was due to the landlord's exertions and 
capital? Why should limitation No. 2 or the other limitations apply? It is no inconvenience 
ot hardship to the ryot to be made to pay this increase though more than double the 
former rent, for he did not earn it, he did not bring it about, and therefore he cannot expect 
to keep it. Similarly, if the landlord be considered entitled to a moiety of the increase in 
Cases coming under the latter part of clause (a), why should this right be restricted by 
further limitations. 

Limitation No. 8 is a very arbitrary one. It is based on the assumption that rente in 
this country should not go beyond 25 per cent. of the gross produce, But what is the 
past history of rent in this country? How much of the gross produce did the Moghul 
Government take ag revenue? In some districts in Behar as mnch as ten-sixteenths of the’ 
gross produce were taken as revenue? What did the British Government take as revenue at 
the time of the Permanent Settlement? Mr. Shore, in hie Minutes relating to the Permanent 
Settlement of Bengal, &., appended to the fifth report, shows that as much as 60 per cent. 
in some cases, aud generally 50 per cent, of the gross produce, that is, the money value 
thereof, was the basis on which revenue was calculated (see fifth report, Madras edition, 
page 599, paragraph 5). The system and proportion of assessment of nakdi and kauli rent 
as obtaining in zemindaries near the town of Monghyr about the time of the Permanent 
Settlement will appear from what is stated at pages 214 to 218 of the fifth report quoted 
above, The words ul, kunkul (kanasl), and pad denote the three stages of cultivation 
which lands are eusceptible of. When virgin soil is first broken it ia kán, The.ryot gets 
R2 and the landlord 18; somewhere 24 and 16. It then advances to the tanas? state after a 
time, and ultimately reaches the stage of highest development called pat. The modi. rent 
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was as high as Ha. 5-8. Suppose a bigha of land to have produced then 18 maunds, 
and the price to have been 12 annas per maund. The money value then was Re. 12, 
and rent Be. 6-8 If the productive power remained the same, and price to have increased 
to Ha, 1-4 per maund, the increased money value would be Re 20. One-fourth of this is 
Re. 5, but as Rs. 5.8 is the rest from about the time of the Permanent Settlement, the 
landlord. will not share in the increase by reason of limitation No. 3, even if it should be 
due: to: the establishment of a bát by bim which caused the increase of price, By clause (a), 
section 23, he ought to get the whole of the increase amounting to Re, 8. If it was due to 
the operation of any cause coming under the latter part of the said clause, then he ought to 
receive Ra, 4, a moiety of it, but he really receives nothing by the operation of Rule 3. 

Again, in the case supposed, take the former rent to have been Rs. 4. Then one-fourth 
ef 20 being 6, he will receive an increase of Re. Ll. Rule 1 will not be a bar, as the 
difference between 5 and: 4 is only one. By Rule-$ the result will be )2 annas: 20 annas :: 
Re. 4: Ra 63, but Rule 3 will restrict the enbaucement to Ks. 5 only. 

By the rule of proportion laid down in the Full Bench case, the landlord in both these 
cases would obtain increase. In the first case the rent would be increased to Re. 9j: tbe 
relative profits of landlord and tenant would remain. the same. Ia the second case, he: 
would receive as enhanced rent Re, 63, but the proposed rules only give him Re. 5, not to 
say of the result of the exercise of the discretionary power and the deduction due to the 
provisions of clause (e). In all the cases the provisions of clause (a), section 23, do not 
really come into play. Similarly in the case of increase of productive powers of land. 

Again, to judge of the operation of Rule 2, suppose the old rent in the case put to have 
been: one rupee per bighs, the increase to have been at the expense wholly of the landlord or- 
at the expense of neither. In the former case the measure of the benefit ie Rs. 8, in the 
latter Re. 4. By clause (a) the landlord ought to receive Re. 9 in the one case and Rs. 6 
in the other. He cannot possibly receive Re. 9. Rules 1, 2, and $.will interfere with his 
doing so; but in receiving Re. 5, Rule 3 will not interfere, but Rules | and 2 will. Thue 
12 annas:.20 annas :? 1 Re.: Re. 13. Instead of the increased rent of Ra, 5, the landlord will, 
by the joint operation of Rules 1. and 2, only receive Re. 1-10-8. If Rule 3 had not existed, he 
might have received Re. 2 only, further increase being restricted by Rule 1. It is uselese to 
multiply instances illustrating the restrictive operation of the rales embodied in eection 23. 

I do not also see the justice of clause (e). If the increase of valae-ia due to rise of prices, 
why should the road cess and public works be deducted? Perhaps the theory is that 
the ryot has contributed to the increase by the payment of these cesses ; and as the amount 
of contribution is infinitesimally small, enhancement should not be barred, but the: amount 
contributed ought to be deducted.. Now, it does not follow that rise of prices is always due to 
good roads, and a single farthing might not have been expended on the district out of the 
Public Works Cess Fund. It may be said: thas expenditure elsewhere has a tendency to 
general improvement, and: therefore to a rise in: prices, but the duduction can hardly be 
justified on reasoning of.this kind. The result wil be that some tenants. will have to pay 
these cesses; in othen casea they will wholly come out of rent. The principle of the Road 
Cees and Public Works Cess Acte will have to be departed from. As both landlord and 
tenant contribute to these cesses, the increase ought to be shared by both without charging 
the cesses payable by the-one upon the other. If the increase should be owing to roads made 
or public works constructed in a given locality, ought not the deductiun of these cesses to 
entitle the landlord to the whole benefit of the increase? ] 

The restriction of the firat ground of enhancement by the provisions of clause (c) is wholly 
a departure from the principle which has been followed and assumed as correct ever since the 
promulgation of the laws of 1793, The principle is no other than that on which the theory 
of pergunnah rates was based. Ifa ryot happens to pay rent at very low rates now, and sall 
ather ryots in the locality pay much higher rates, which bear a higher proportion to the money 
value of the grose produce than 25 per cent., this ryot/s rent will not be enhanced beyond 25 
per cent, of the money value of the gross produce. While sll other ryote will pay more, he 
will pay much less, It may be said that he was paying less before and therefore much injus- 
tice ia not done, but his rents may have been low owing to his having been the servant of the 
landlord, he may have ceased to be in service, and the landlord may not like to show the same 
consideration to him any more. The remarke made here in respect of low rates, which may: 
have come into origin owing to personal or. other considerations being perpetuated, not only 
apply to cases under the first ground, but also to the other grounds, namely, 8rd and 4th. 
Acourding to the Full Bench ruling in the case of Thakurani Dasi, no such perpetuation can 
be made. 

According to the provisions of the Bill an ocenpancy ryot can (ses sections 77 and 29) 
construct tanke, &o., and plant fruit-trees on his land. 1f a ryot should make a tank on four 
or five bighas of laud, or plant a garden on 10 or 12 bighas of land, or convert the whole of 
his jote of 10 bighas into a tank or garden, how will the provisions in respect of enhancement 
apply to these cases? After the tank or garden is made, a zemindar constructe a water-course, 
which fructifies the lands of the ryote. As the:land of the ryot in the case before us does not 
yield any crore, he may not require water. If the land had been crop land, he would have 
taken water, and the productive powers of it would have increased. Ground No. 8 of en- 
hancement would have been applicable; but will it apply to the altered circumstances of the 
land? Ag the third ground is worded, it appears to me that it can hardly apply to land the 
productiye powers of which hava not actually increased. Ought not cases of this description 
to be provided for? Will it not be next ta impossible to the landlord, years siter, to prove 
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an . : 
the class to which this land belonged, if he should seek to enhance on the first ground? The 
causes put are not merely problematical. You know the large expense incurred by the Court 
of Wards, representing Ruj Darbhunga, in the construction of irrigation works in mehal 
Havali Khuruckpore. Other zemiudars may afford, and have afforded in a more limited’ scale; 
facilities for irrigation, end therefore these cases ought to be considered and provided for. 

. [think the power given to the Board of Revenue in section 23 will lead to uncerthin: 
results. The Board will be guided mostly by the views of the Lieutenaut-Governor for the 
time being. The relation between landlord and tenant —the principles and mode of assessment 
of rent—ought to Le a stable one and not liable to change every five years or so. I prefer a 
judicial determination of questions of this kind on evidence in the presence of al! parties, whe- 
ther by the Revenue authorities or the Civil Courts, over mere executive interference based on 
ex parte reports and statements. There ie much room for display of over-imagination and con- 
jecture when he ig not tied down to judicial forms, However experienced aud able the Mem- 

ra of the Board may be, they will depend on the reports of the district officers, and the latter 

will act on statements made, or enquiries held, by their subordinates; possibly on police inform: 
ation. The real parties that may be affected may not Be consulted at all, or, if consulted, may 
be considered to be totally unreliable as interested parties, and the Collector may arrive at 9 
conclusion on insufficient and imperfect data according to his own idea of the fitness of things: 

Section 24.—This section gives effect to contracte, and very reasonably too; but in the same 
way contracts made by ryote and laudlords, reguiating the principle or the mode in which 
enhancement is to be made, ought to be made operative. 

Section 26.—Thie section treats of abatement of rent. The illustrations appended to 
section 22, so far as they may be applicable, ought to be attached to this section: ' 

8, I beg to make the follomng remurks on Chapter IV, which treats of ryote who have 
held land for three years or more, but less than twelve years. À 

In my opinion the whole of thischapter ought to be omitted, and that for the following 
reagons—- oe: 
(1)—Because it is not required. Ryots have not yet expressed any general feelings 

that this conditional right of occupancy should be given to them. 

(2)-—Because suck a right is unknown, and, if created, would be an unjust infringement 
of the right of the landlord: The Legislature having created x right of 
occupancy by twelve years’ occupation, and this right having: been'enjoyed and 
been in existence for more than twenty years, it would be unjust to interfere 
with it, and it may be strengthened, if necessary: but the creation of’ novel 
rights, for the sake of symmetry or theory, ought to be avoided. © pies 

(3)— Because it would lend to endless complications: 

(4)—Because the provisions of it are entirely onesided. 

(5)—Because, as I have already pointed out before; compensations are’ not well under: 
stood by the people of this country. : ; 

(0)—Because it would lead'to frequent eviction, and' thereby injure the cause’ of 
cultivation, as landlords; in order to prevent the acorual of rights under this 
chapter, would give short leases and eject every year. 

Having stated the general objections, I proceed now to examine briefly the provisions of 
the chapter in.detail. Double eompensation has been provided for—one under section 28 and 
another under section 29. If improvements have to be paid for, why should increased rent 
be given? s ] 

x I have already stated in my remarks on section 90, clause (e), that enclosing and’ clearing 

should not form an item of compensation. ` P~ 7 

I would alter clause (6) so as to includa only tanks, wells, and other works for the storage, 
supply, or distribution of water for the purpose of irrigating and: improving the agriculture of 
the land in question lastingly, and having that effect. 

I would omit the planting of fruit-trees, clause ((f)). The ryot takes the land for the 
purpose of agriculture and' not for planting: fruit-trees. If this be his object, he can make 
a special contract. The ryot knows that he lias no right of occupancy, and therefore he should 
not be allowed to affect the land permanently by planting fruit-trees. It is mistake to think 
that fruit-trees really benefit the landlord’ if te land is' not near'a town. Besides, what 
valuable fruit-trees man be grown in so short a period. The contention about their value 
would be endless. 

If the-chapter is kept on, all cases in which the ryot has entered, or may enter, into an 
express contract to vacate at the expiry of a stated term, or in which he has stated, or may 
state, that no right of occupancy shall accrue, should be exempted from its operation. s 

; Regard being bad to the june of the Bill relating to enhancement of rent of 
occupancy ryote, no zemindar, I think, would like the conversion of ryots of this chapter 
into ryote having full rights of occupancy. They would rather prefer that the provisions of 
the chapter remain as they are, being the lesser of two evils. If the provisions stand as 
proposed, 1 think they are likely to check eviction in one direction, namely in cases coming 
under the chapter; ae the compensation clauses, and the general tende of it would deter 
eviction; but they will increase it in another direction, namely, in cases of occupation for less 

. than three years, A : 

9 On Chapter V T bave only to say that the provision, that enhancement shall not 
be more than double the former rent, is uncalled for. If the'ryot may not agree te the rent 
demanded he can give up the land. Why should there be a limitation to enhancement when 
the principle applicable is that the ryot has no right to oppose ejectment. 
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10. Chapter F I.—On this chapter my remarks are as follow :— : Be 

Section 36.—In thia section the word “ section 16” is perhapea misprint for “section 19.” 

Will ryots holding under section 16 be entitled to use the land io any manner they, 
choose? The Bill proceeds on the assumption that ryote generally build on their jote lands, 
but this is not generally the case; and where they do build it ia done by mutual contract at the 
time the jote is acquired. Generally the ryote’ houses are on the village site, et a distance < 
from his cultivation, for which somewhere no rent ie charged and elsewhere it ia charged. 
The erection of buildings ought to be left to be regulated by contract, ae no difficulties have 
arisen in practice. 

Sections, 87 to 40.— Why shoulda landlord, who is not aware of the erection of the 
building, be placed at a disadvantage? There are absentee zemindara ; and why should a ryot 
reap the fruite of his fraud if he ehould collude with the dishonest steward ? 

Section 42.—Five cent. per annum of the market value of land is certainly not fair 
rent, What is meant by market value? Does it mean market value of the land an if it 
were a fee simple, or market value if the landlord should sell his own interest, or the united 
interests of every e of landlords up to the proprietor and above the party in possession of 
the building, or of what interest? It is not practicable to fix a rate of universal application, 
as the rule would apply to towns with the exception of Calcutta? Consider how high build- 
ing or ground-rent at Jamalpore is, 

11. Chapter VII treats of the doctrine of merger, and on it I have to say that, as 
worded, it deals with the acquisition of an inferior estate by a person holding a superior 
estate ; but the converse case has not been provided for. 

The period of three months referred to in clause (4), section 43, is too short. 

19. On Chapter VIII I beg to state as follows. Section 48, clause (c), mentions of 
notice within a reasonable time. Ought not the period to be fixed by the Legislature ? 

Section 51.—With reference to the definition of a holding and the provisions of this 
section, it ought te be considered whether occupancy tenures, provided for in section 4), are 

rovided for or not. Will there be any sanction in such cases of the nature of those laid 
Fewn in sections 50 and 51, or not? ` 

13. .My remarks on Chapter IX are as follow— 

Section D7.—-The provisions of clause (c), section 57, are general, and therefore petty 
lakhirajdare, brshmotadars, petty landholders who own a few cotttahs, a bigha, or a few 
bighas, would have to provide duplicate receipts. Is it not too much to expect from them ? 
Perhaps they have never known of printed forms. Laws of this kind are best observed in the 
breach than in the observance, 

When duplicate receipts are given, is it not superfluous and useless that statements of 
account at the end of the year should be given? Is it not better to provide for written 
engagementa once for all than yearly accounts of this description every year? i 

Section 59, clause (c).— This section should include Road Cess, Public Works Cess, and 
other cesses that may be levied by Government where payable. 

Section 61, clause (c).—There is no valid reason why the depositor shoud not get the 
deposit back within three years on return of the receipt. He would, if he does so, lose the 
benefit of the deposit. . Suppose he does not get credit for the amount deposited in the suit 
brought against him? He may like in that case to withdraw it within three years. Why 
should not this be done? 

14. On Chapter X I have to offer the following remarke— 

I do not think that the provisions relating to the appointment of a joint-manager by the 
District Court are called for. 

Section 69, exception 1, saves agreements made between a tenant and one or more of several 
coparceners; but why should the consent of the other coparceners be necessary to ite validity? 
Tf the agreement is made by the ryot, it ought to be quite enough. 

Section 70.—Althongh the High Court have held that one coparcener cannot measure or 
enhance rent under the present law, even if his collections are separate, I have always thought 
that these rulings are based on a misconception of the etate of things as existing in this country. 
If collections are separate, the landlord ought to have the power of measnring and enhano- 
ing rents, for it is a condition of separate collection that the landlord has the power of 
dealing separately with the ryote. Much inconvenience and loss ie sustained owing to some 
refractory coparcener playing in to the hands of the ryots, or any single ryot, or his being at 
feud or bad terms wit! the rest of the coparcenery body. If the ryot does not submit to a mea- 
surement, a coparcener owning a fractional share may ig the other coparceners at bay for years 
together, until a butwara is made similarly in the case of enhancement. I know of several 
eases which have taken this turn, and one I shall mention bere, as it is eomewhat peculiar. All 
the coparceners of a certain joint estate served some ryote with notices to quit, and brought 
suite for ejectment. Some of the ryots deposited the rent of their lande, and induced one of the 
coparceners ¿o draw thé amount due to him proportionately, and in the ejectment suit pleaded 
that, one of the plaintiffshaving received rent deposited for the year in which they were required 
to quit, the suit ia atan end. This case is still pending, but it shows the inconvenience and 
injustice of the provisions that prevent a coparcener from claiming a right of measurement or 
enhancement when he collects and settles separately, s . 

: 16. The following are my remarks on Chapter XI— 

Sectiqn 75.— The effect of illustration (5) will be very injurious, An estate ia sold for 
arrears of Government revenue. A relative of the out-going zemindar may have some lakbiraj 
land, or may pretend to have it. If he should increase the area in the former case, or in the 
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latter pretend to hold as lakhiraj, how ean the purchaser get justice done if he is not allowed 
to mensure, Every zemindar should havethe right of measuring the whole estate of which 
he is the recorded proprietor, inclusive of all rent-free lands. Such measurements harm 
nobody. 

Section 77, clause (5.) —This is a clear encroachment on vested rights, as in many districts, 
or parta of districts, landlords share the fruits and trees. There is no reason why this right 
should be taken away. Local custom and contract onzht to be allowed to stand. 

Section 78.— This section as it stands might interfere with the rights of auction-purchasera 
at Civil Court or Revenue sales, to recover rent when possession is delivered in the mode pre- 
scribed in the Civil Procedure Code, or Act XI of 1859, &c. 

Section 80,— What is meant by a reasonable rent? Is it the rent which he paid formerly, 
or the share of crop which, if let ia kind, the landlord would have obtained? If the former, 
thon the ryot holds the land on very advantageous terms. Indio-planters often in some places 
tuke possession of lands not belonging to them, or keep possession when their right to it has 
expired, and grow indigo, making large profits. They tight out for several years in the hope of 
keeping possession as long as they cam, because they pay as mesne profita a reasonable rent, 
which, io comparison to their profite, is nothing. Ryots would try to do the same if reasonable 
rent ie construed according to the liberal views of the Commission. 

18. On Chapter XII I have first to point out that Behar should be defined. Sometimes 
the Bhagulpore and some parte of the Chota Nagpore Division are included in Behar, and at 
other times not. Perhaps this Division does not come within Behar for the purposes of the 
Rent Bill, as it was in no way represented at the late Behar Rent Commission. At any rate, 
if the deliberations of that Commission should affect this Division, itought to have had a place 
in it The circumstances of this Division are in many respects dissimilar from those of the Patna 
Division, and perhaps it would be better to substitute Patna Division for Behar to 
prevent future misapprehension. If this Division is intended to come under the provisions 
ree to Behar, then what districte, or parts of districte, would come, ought to be clearly 
specified, 
£ Section 81.—The provision in this section ia a very sweeping one. If in 1300 Rampore 
and Shampore formed one estate, and in 1802 there was a butwara separating them and con- 
etituting two different estates, (A), who ocoupied five beegahs in Shampore continuously for 
twelve years, though long after the date of butwara, would, if be happened to hold 50 beegahs in 
Rampore for three years preceding the date mentioned: in the section, acquire a right of 
occupancy therein, although he might not have had a cottah of land in Rampore at any pre- 
vims time. Practically in euch a case a right of occupancy is conferred by three years’ occu- 
patio», and the Commission should have declared so in plain terms, instead of attaching an 
relevant condition. The reason for such a sweeping and illogical provision is not far to seek. 
Some members of the Behar Commission stated that scarcely any ryot in Bebar could make out 
satistacturily a case of having a right of occupancy in his fields by reason of constant change, 
&c., and Mr, Mackenzie, very apt to apply analogies derived from the ancient village communis 
ties when favouring his theory, whether they are really applicable or not, thought that this was 
but a relie of the old village system, according to which fielde were re-distributed among the 
villagers after a certain number of years, In the first place I demur to the proposition that in 
the Patua Division no ryot can make out a right of occupancy in any portion of his fields. On 
the contrary, I think that many ryots have cultivated, aud do cultivate, the same field for more 
than twelve years. In the second place, if this provision should apply to the Bhagulpore 
Division, I am in a position to state confidently that the assertion is wholly inapplicable, and 
that the circumstances of occupancy do not differ materially from those in Bengal, except where 
special contracts have been made. In the third place there is no analogy whatever of any kind 
between the want of fixity of tenure or the change of fields in any part of Behar, and the old 
re-distribution of village lands among the village community. Besides section 82 meets cases 
of exchange. Mr. Mackenzie further thinks that because in his opinion all khudkasht ryots, 
the moment they touched village land for cultivation, immediately acquired a right of occu- 
paney therein, that therefore occurancy for three years continuously should be taken as pre- 
sumptive proof that the ryot has the intention of being a permanent occupier, and hence a right 
of occupancy should be given tohim. No person who approached the question from a judicial 

oint of view, and not that of a mere partisan, would affirm that even assuming that khud- 
Pusht ryots had the right contended for before and at the time of the Permanent Settlement, 
that the said right was necessarily kept on by the Code of 1793, which recognized or conferred 
certain rights aud privileges to the landholding class, or that such a right is in existence now. 
Rights grow and are lost in time, and it is not a sound proposition that the existence of any 
right more than n century ago isany proof of its actual existence at the present moment. If we 
were to resuscitate rights which existed in ancient times, we might probably have to see the 
whole surface of the earth around us completely changed, and to live a life which our ancestors 
did many centuries ngo, Rights in laud ae actually existing should be recoguized by the 
legislature, but their creation ought to be left to the operation of the laws of economy. All 
that the legislature should dois not to afford any special encouragement or facilities to the 
development ef any eystem or class of rights which may affect the well-Leing of the commu- 
nity ; but this is far from the arbitrary orcation of rights in the manner proposed by the Com- 
mission. But if we are to revert to what Mr. Mackenzie considers to have been the common 
law of the land, we ought to revert to it in the interest of both partics,—namely, the ryot and 
the landlord, In that case right of occupancy by twelve years’ occupation ought to be given 
up, and khudkasht ryots only held to have that right. Why should three years’ occupancy 
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then confer such a right on other than khudkasht ryots? But what ie there in three yeare’ 
possession to show that the ryot has elected to take the rights and obligations of a khudkasht 
tenant? Was this the old village custom, or is it not a new notion of some members of the 
Commission? But can a person take the rights and obligations of a khudkasht tenant without 
tho consent of the village community? and as the village community is no more in existence, 
and is centred rather in the village landlord, without the consent then of such landlord? And 
yet we find the rule advocated that turee years’ occupation should confer & right of occupancy 
against the will of the landlord. A modified form of it is sought to be introduced every where, 
and the real form of it, though covered with a flimsy hood, is practically proposed as the law 
or Behar, 

Section &3.— For reasons stated in a former part of this letter I consider the limitation of 
the landlord’s share in &Aauli to be improper. . 

Section 66.—1 think this is an arbitrary rule, and interferes with custom and contract. 
"There is no more reason, looking at the question from a judicial point of view, to interfere with 
a éhauli arrangement, than there is with a &a£di arrangement. It is well known that in Behar 
Government at the time of the Permanent Settlement took a very high percentage of the gross 
produce as revenue, and it is not just that the landlord’s share of it should be now reduced, aud 
money value fixed agaiust his consent and will. It is not, however, generally known that this 
bhauli system and proportion of more than 5 per cent, is not general throughout Behar. 1 
prevails in parts of the Patna, Gya, and perhaps, Shababad districts. But in these districta, 
especially the two former, the landlords maintain a system of irrigation, which, in former 
times, must have cost a goo! deal, and its maintenance also requires periodical outlay. It is 
not correct, therefore, to say that the landlord does not contribute in any way to the promotion 
of agriculture. 1t is true they have not doue what according to advanced notions of modern 
days they ought to do; but education has only begun to permente tho lund, and without it 
nobody can well understand his duties to the community at large. Moreover, sales and pur- 
chases bave taken place on assets based on the higher proportion of d4audi produce, and it would 
be unjust to those who have invested money in land in such places recently, or subsequent to the 
Permanent Settlement, on the faith of such assets. 

But how will enhancement be reguiated after this conversion? According to the proposed 
Bill, 25 per cent. of the average gross prcduce is maximum rent, but here the proportion must 
be larger, as, after deduction of risks of cultivation, &c., the money rent fixed would certainly 
bear a larger proportion to gross produce than 25 per cent. 1f the field had remained basli, 
the zemindar would have shared in the increase of prices as well as of the productive powers of 
jt; but if enhancement in these cases on the conversion of rent in kind into cash rent, be regu- 
lated by the rules applicable to cash rent, then the landlord will probably obtain no increase for 
half a century or more, while the ryot will daily gain an advantage over bim, as he will benefit 
by the presumption of twenty years’ fisity of rent. There ie, moreover, another phase of the ques- 
tion. The asli system may have continued for years, possibly from the time of the Permanent 
Settlement; at anyrate, the presumption of twenty years would well apply. Would the cash 
rent after commutation from rent in kind be held to be fixed? Ought it to beso? It repre- 
sents the present money value of grain ; but price may increase, and if the field had remained 

. bhaoli, probably the landlord would have shared in the increase of the productive powers of 
the land. Mr. Field suggests adjustment of price according to the priuciple of the Tithe 
Commutation Act; but it will not be wholly fair to the landlord or the tenant, for increase 
or decrease of production, owing to increase or decrease in the productive powers of the 
‘land, will not then be taken into account. 

+ 17. I am afraid this letter has become more lengthy than I originally intended it 
should be, and I might desist here from further trespassing on your valuable time and 
attention, as the provisions of the Bill relating to the substantive law of landlord and tenant 
have more or less been considered ; but probably you would think this letter incomplete if I 
do not state my views on Chapter XV, which treats of the procedure relating to euhance- 
ment, especially as they are new, and from their novelty, may seem to compensate landlords 
for what is proposed to be taken away from them. But in point of fact the procedure 
cannot compensate for the loss of substantial rights, and indeed can only apply the sube 
stautive law and not make it. Whether the machinery be that of the Revenue or the Civil 
Courts, the same rules will have to be worked and applied. The expense of working them 
through the Revenue Courts bids fair to be so large, that I am led to think that very few 
zemindars will be inclined to avail of their machinery. I know that over and above the 
salaries of the Collector and his establishment, institution fees, at least in those cases, will 
have to be paid where there will be a transfer of them. Whether such fees will be payable on 
applications originally presented to the Collector is not very clear. At any rate, salaries, &c., 
und institution fees when levied, taken together, will be as heavy a bill as used to be the bills 
on the equity side of the late Supreme Court, or of the Court of Chancery elsewhere which 
instead of bringing a new estate, entailed the loss of what the parties originally had, In 
such a state of things, it is not fair that the landlord should be compelled to have recourse 
to the expensive machinery. He should not be deprived of the machinery of the Civil Courte 
in raising rents:on ground No. 4. Moreover, the powers given to the Revenue anthoritice are 
liable to be exercised in an arbitrary manner, and in some cases at least they have the power of 
deciding material questions affecting the parties without giving them an opportunity of 
being hearé. When a Revenue oficer makes a settlement of a Government estate, he is 
bound to look to the interests of Government, and the superior Revenue authorities act as a 
check upon them ; but no such obligation can rest on them when they will fix the table af 
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rates, enhanced jummabundi, or settlement jummabundi, It is the interest of the parties that 
proper rates are fixed and the work is properly done; but if they are not heard, they will 
be bound by the exercise of discretion, however sound it may be, on an nnbeard case. That 
discretion would in the main be guided by the views of the Lieutenant-Governor for the 
time being, as I have already remarked, and the rights of parties should not be left to be 
regulated by the sole discretion of an officer, however august he may be, when the parties have 
no opportunity of appearing before him, and asking him to arrive at a judicial finding. 

J also consider the procedure very complicated. ‘Ihe reason why the Civil Courts bave 
hitherto failed to do justice between the parties in enhancement suits is that they do not 
generally make local enquiries and order measurements to be made. ‘They are too basy, and 
the presiding officer has no time to go, aud make enquiry personally. The Civil Court 
amins are not & very reliable class of men. If the Civil Courts could command the services 
of a Deputy Collector of experience, who has been in the district for some years, and who 
knows the past and present history of rente in it, the werk would go on satisfactorily at much 
less cost to the parties than the proposed provedure would involve. If the Revenue officers 
be deemed more fitted to try the enhancement suits, they might be vested with power to try 
them subject to appeal to the District Judge, but this double machinery is a source of incon- 
venience, delay, and expense to all parties. 

Seetion Y5 (aj.— Will a Beerbhoom ghatwal; a mokuraridar for life; a Hindu widow; 
junior members of the Maharajah of Durbbuuga, who get maintenance grants of a permanent: 
character, but nct transferable, be entitled to proceed as laid down in this section or not? 
Will Maharajah Jotendro Mohun Thakur, who has got a life estate according to the judgment 
of the Privy Council in the estate of the late Baboo Prosono Kumar Thakur, be entitled 
80 to proceed ? 

TÊ a eertain number of ryots agree to the rates claimed by the applicant, or to the table of 
rates prepured by the Collector, and others object to them, will or will not they be bound if 
ultimately the revising authority should allow the objections of the non-consenting ryots? 

In cases transferred under secticn 130, will institution fees (Court-fees), as well as costs. 
ae provided for in section 127, be charged or not ? 

In cases under section 131, if the dispute be as to existing renss, ryots saying it is 
less than what it really is, or the landlord saying the reverse of it, will the Collector proceed 
to settle? If so, wil he ascertain existing rents only, or prepare a table of rates, or 
enhanced juramabundi, or settlement jummabundi. If his assistance be required by the 
ryots and not by the landlord, who will pay costs in the first instance? If the legislature 
should think fit to pass the double machinery p ed in the Bill, I think it would be 
better to empower the Civil Courts to try questions of enhancement on all the grounds of 
enhancement, give them facilities for making local enquiries, and leave it optional to the 

laintiff to have recourse to the Revenue authorities or the Civil Courts. The experiment in a 
ew years will show which set of Courts give satisfaction, and those that may be found to 
work satisfactorily might hereafter be kept on, and the power of the other set to try enhance- 
ment cases taken away. I do not, however, think that the machinery proposed in the Bill 
affords any reasonable faeilities to landlords either in the recovery of rents or enhancement of 
them, and therefore, 1 think that it would be a further hardship to them if occupation for 
more than three years should be held to confer a full right of occupancy, and with it, the right 
to hold at privileged rates of rent, power of alienation, and all otber privileges incidental 
to the existence of such a right. I beg to draw your attention to the arguments stated by 
Mr. Field at pages 410 to 414 of the annexures to the report of the Commission, against 
the oreation of euch a right of occupancy. I have assumed that a khudkhast ryot, meaning 
a ryot who lives in the village, may have a right of occupancy in lands held by him in it, 
however short the period of occupation may be; but I do not think that custom or the regula- 
tion law favours such & view. Mr. Mackenzie, when pressed by the meaning attached to 
khudkhast rights in the North-Western Provinces, retorts that it does not apply to Bengal; 
but we all know that the village system, and subordinate landed rights with it, are more trace- 
able in the North-Western Presidency than in Bengal, where they underwent a larger degree 
of disintegration. If the village system at all existed then, and where the landlord class, even 
before the Permanent Settlement, had or exercised larger powers and privileges, tenant right 
existed in a lesser degree in Bengal than in the sister Presidency. 


To 
Tre How'brx Sig Asurav EDEN, K.c.8.I., Lieulenant-Gosernor of Bengal. 


The humble memor'al of the landholders 
of Backergunge. 
Most BESPECTFULLY SHOWETH,— 


1, That yeur memorislists have perused with the greatest anxiety the report of the Rent 
Commission aud the draft Rent Bill, and beg to submit to your Honor the follewing memorial. 

9. That the Commissioners have unnecessarily proposed to abolish the recovery of rent 
by disraint. It is a eustem which has received the sanction of immemorial usage, and has 
been worked in this distriet very effectively by the landholders, with few instances of abuse, 
ever suce the Permanent Settlement. 
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3. That with regard to the creation of permanent tenures and transferable rights to ryote, 
your petitioners would beg to point out the following objections :— : 

(a)—it will have a tendency to make the maliciously-disposed ryote sell their lands 
to rival lundholders, to the lose, detriment, nnd anneyance of their own 
superior owners. It ie already too well known that ryeta iu this distriet, 
jn many instances, indirectly usurping to themselves this right by a system 
known in this district as “zimma,” have caused thereby endless feuds and 
affrays, not only between themselves and their landlords, but between rival 
Igndholders. 

(4)—Ryots will be thereby encouraged to withhold rent, sell their rights, and abseond, 
and in ench a case, as the ryot is protected from eviction, how is the land- 
lord to be compensated for his loss of rent attendant on delay, costa, &c., of 
a civil action ? 

(c) —1t will deteriorate the value of landed property, as the landholders will no longer 
expend vo under such conditions in the reclamation uf land—e.g., jheels, 
jungles, &e. 

4. That.the possession of one hundred bighas of land will confer on the holder thereof 
the rights of an under-tenure-holder seems to your petitioners unjust, because, as this proposal 
has a retrospective effect, it will take landholders by surprise. If intended for the future, it 
will be easily evaded. It is perhaps not unknown to your Honor that large tracts of land in 
this district have been brought into cultivation by landholders at their own expense, and have 
then been let out to ryots in blocks of more than a hundred bighas. This clause will operate 
very harshly on them, and your petitioners therefore beg that the custom which haa so long 
prevailed should not be disturbed. 

5. That under the 20th section of the new draft Rent Bill zemindare are deprived 
of existing rights, but the ryote will in no way be benefited hy the privileges conferred on 
them. It takes away from the ryots the right to mortgage and the lotting of their tennres 
at publie sales (which last is a great safegnard againts fraud), and bestows on them the right 
of private sale, which, in the opinion of every one experienced in the management of 
zemindaries, will inevitably tend to throw the tenants more helplessly into the clutches of the 
mahajuns. > 

8. That the protection given to ryots of three years’ standing from arbitrary eviction 
for arrears of rents, with claim to compensation, will tend to prevent reclamation of waste 
lands. Thus your Honor is aware that during the first year land is partially cultivated, in the 
second year a scanty crop in raised, and at the close of the third year only the land may be 
said to be brought under cultivation. Should the proposed law be passed before the expiration 
of the third year, the landholder, to preserve his rights, will dispossess the ryots. The effect of 
this clause will tend in many cases to encourage ryots to throw up their holdings and demand 
compensation, and thus ruin a great number of landholders. 

7. That, as regards compensation generally, which the proposed law eontemplates, 
it is a distinct infringement of the rights of zemindars under section 5, Regulation X LIV 
of 1793, which states “on sale for arrears of revenue all engagements with ryote shall stand 
cancelled from the day of sale, and the purchaser shall be at liberty to collect according to the 
established usages and rates of the pergunnah." In this law there is no allusion to compen- 
sation, Moreover, your memorialiste submit that as most of the estates in this district. bave 
been purchased at auction for full value after public competition, to pay compensation will 
virtually be to re-purchase land they have already paid for. 

8. That the proposed law is especially inapplicable to Backergunge, where there are 
so many tenures, and where the ryots are so inclined to withhold rents and form “ jotew" 
(combinations), and your petitioners are convinced that the new Bill, if adopted by the 
Governor General in Council, will do away for ever with the régime of zemindars, and at the 
same time seriously affect the condition, of the ryots. It has, moreover, been stated by the 
Commissioners, and admitted by your Honor, that the condition of the Packergunge peasantry 
is prosperous. Your petitioners therefore consider any legislation us applied to this district 
unnecessary. 

9. That the Commissioners, in the opinion of your memoriali«te, have entirely deviated 
from the original purpose of the Bill, which was to give the landholders improved means of 
collecting rents and the realization of publie works and road cese; hut your petitioners find 
the Commissioners, so far from carrying out the intentions of the Government, propose te 
throw greater diiticulties in the collection of rents. à 

10. That as regards the Bill generally, ita provisions do not fall within the power 
reserved to the Governor General to make laws for tbe protection and welfare of the 
dependent talookdars, ryote, and other cultivators of the soil, Under this reservation of 
the Cornwallis Code, it could never have been intended that changes might be created 
radically affecting the status of the ryote and the proprietary rights of the zemindars; other- 
wise what is the meaning of Regulation XI of 1793, which expressly states ** no power will 
then exist in the country by which the rights vested in the landholders by the Regulations 
ean be infringed or the value of landed property affected." - Your memorialiste therefore 
submit that the Commissioners have taken an entirely erroneous view of that reservation, 
1f the authority thus reserved carried with it the power to create new rights in favour of the 
ryot without the landholder being a consenting party, the Permanent Settlement ie a 
misnomer. Your memorialists are further of opinion that if this proposed Bill beconics law, 
the good feeling hitherto existing between the landlord and his tenants will be destroyed for 
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ever. It will introduce an era of everlasting quarrels and feuds between the cultivating classes 
and their landlords, and open a wider door for litigation. 

11. That in conclusion your memorialists, conscious as they are of the high fame which 
the British Government has for ite unimpeachable honesty, uprightness, and good faith, feel 
convinced that your Honor, whose administration has been marked by high principles of justice 
and equity, will not sanction a law so biased, eo one-sided, and so disastrous to tue interest of 
the whole community. Your memorialists therefore beg that your Honor will be pleased not 
to allow the new draft Rent Bill to be presented in Council, and as in duty bound your memo- 
rialists will ever pray. ` ] 

a 
ae 


Dated Mozufferpore, the 21st November 1880. 


From—W. B. Hupsow, Esq., General Secretary to the Behar Indigo Planters’ 
Association, 
To—The Secy. to the Government of Bengal, Judicial and Political Departments. 


In reference to your communication No. 2329—1338 L R, on the eubject of the Draft 

Bill to consolidate and amend the Law of Landlord and Tenant within the territories under 
the administration of the Lieutenant-Governor of Bengal, 1 have the honour to tender our 
thanks to His Honour the Lieutenant-Governor for having afforded us the opportunity of 
expressing our opinions upon it. We are hardly qualified to give an opinion on the theo. 
retically correct, and scientific arrangement of the Bill, or the deep research shown in the 
report accompanying it, but both eompol our admiration. 
. 9. Distraint,— We notice with pleasure that it is proposed to abolish distraint in the 
new Bill We believe that if a cheap, efficient, and summary procedure for the recovery of 
rent be instituted, that both zemindar and ryot will eventually ie much benefited, and that 
the only sufferers will be the rapacious underlings of the former. But we also believe that 
the procedure provided by the Bill will prove too complicated and expensive, and we sre 
convinced that the present local courts will be utterly unable to cope with the business 
that will fall upon them ; also that the inconvenience from distance alone will be harassing to 
both zemindars and ryots. 

Knowing the abuses distraint was liable to, we recommended its abolition, but only on 
the understanding that facilities for obtaining their rents would be afforded to landlords by 
a summary procedure on the lines of the proposed Bill for Bengal. This has not been done. 
Distraint has been abolished, but no procedure has been provided that will enable zemindare 
to obtain their dues in a fair and legal manner. We, as planters, are not so much interested 
for ourselves in this matter, as there are large sums payable by ua to ryots yearly, which 
makes it easier for us to collect the balance; but to the ordinary zemindar a temporary 
combination of the ryots depriving him of his rents till he can get them by the legal process 
entailed by the usual procedure, would be ruinous. 

3. Fired rates.—The principle of conceding a right of occupancy at fixed rates, because 
s ryot may have been permitted by his landlord to bold land at an unaltered rate for 20 
years, we consider to be wrong and unjust. ‘The landlord who has treated his ryot well 
for 20 years suffers by it. 

It is entirely against the custom of the country. The quasi-communal right of a ryot 
toa portion of the land of his village is thoroughly acknowledged and understood by the 
people of Behar, but this right was justly restricted to land for which he paid a fair rent, 
either in money or kind. The idea of fixing the demand for ever is the result of introducing 
English ideas into thé legislation for the country, and is unsound in every way; 
more especially when the rent is payable in money, the value of-which is so steadily depre- 
ciating. ln most eases the result is that the reward of a zemindar for having dealt 
considerately with his ryots for a certain period, amounts practically to a forfeiture of 
his right as landlord to obtain his proportion of the increased value of the produce. 

It will also have the effect of obliging zemindars to disturb long-standing arrangements 
‘with tenure-holders and ryots, which might otherwise continue for an indefinite period to the 
manifest advantage of the latter. ` 

4. Right of Occupascy.—Especially for Behar, we would suggest, that instead of 
interfering with the present custom of the country, which makes a right of occupancy 
PARUM aod transferable by sale or sub-lease, a declaratory section conlirming this be 
introduced. ^ B 

9. Ejeciment.-— We also consider that the effocta of the abolition of ejectment for 
arrears of rent will be that landlords will be barassed by having to resort to legal proceed- 
ings to recover their rent annually where ryots' rents systematically fall into arrear—a state 
of things most common in this province; and it is certainly not to the ryot's benefit to 
encoura;e bim to trust to the landlord's disinclination to incur the inconvenience, exper% 
n above all, delay of a civil suit, in which eventually he (the ryot) becomes the heaviest 
sufferer. 3 , s 

6. We would respectfully submit that the provisions in Chapters III and IV, relating 
to ryots who have held land for three years or more, and less than twelve, will make 
"confusion worse confounded,” and will utterly ruin the relations that ought to subsist 
between zemindar and ryot, We would, from a landholders’ stand-point, prefer that all 
resident or kAudkéasé ryote, should be conceded occupancy rights in the lands they now hold. 
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7. Registration of Resident Ryots—The difficulty of defining a resident ryot might 
be met by registering all the present ones, which can be done from the papers now in the 
collectorate, and for the future providing that residence and occupation for a fixed period 
would confer a resident ryot’s status. 

B. Planters’ grievances.— On. our own part as planters we would bring to the notice of 
His Honour the Lieutenant-Governor the following points which will, we believe, affect our 
interests injuriously :— 

(a) That the provision that no occupancy holdings shall be saleable under any decree 
other than for arrears of its own rent is a discouragement, and will practically prevent 
planters from entering into that much-desired relation with ryote which has been described 
as conducting their business on a commercial basis, as it will deprive them of their on! 
security for the fulfilment of the contract on the part of the ryot,in the hope of which 
fulfilment the planter has to incur so heavy an outlay of capital, not only in the cultivation 
of the crop, but also for the manufacture of the dye, " $ 

(4) We notice that the provisions as to summary sale witbont decree under Chapter 
XYVI do not extend to the recovery of arrears from ryots, and are only available by proprietors 
of revenue-payable estates, as against tenures, and do not apply to cases where tle fandlord is 
8 farmer or landbolder. à 

9. General.— We would earnestly draw Hie Honour's attention to the fact that no law 
that can be devised will be of auy use to the people of. Behar unless arrangements be made to 
obviate the heavy expense and delay of rent suits. It is these which now drive zemindars 
to illegal methods of collecting their rents, and unless they are removed these evils will 
continue. We would suggest that— 

10. Suggestions for Court to try Rent Svite.— Each district in Behar be divided into ron- 
veniently-sized subdivisions, and that a moonsifee court be established in each; the present 
number should be increased fourfold. That a special judicial officer be appointed to each 
. district to hear appeals in suits under the new Rent Law, and supervise generally the 
lower courte. N 

Cheap Registration (2).—That a cheap method of. registration Le provided. An office 
might be attached to each moonsifve court, and only the main points of documents, euch as 
situation, extent, boundaries, period, rent, and date be entered. Facilities of this sort would 
soon cause the general introduction of pattas which the present expense and delay render 
impossible to most landlords. 

` In conclusion, although we are collectively the largest landholders in Behar, we are 
also in many cases in the position of ryots, and our interests are identical with the true 
interests of both classes, and although our positions -both as growers and manufacturers of 
indigo tends to warp our judgment on some points, yet appreciating the difficulties of the 
task before His Honour’s Government, and its prolable effect on the future of this province, 
we have endeavoured to approach the subject without bias. 


Dated the 9th May 1831, 
From-—Tns MonanajaH or BURDWAN, 
To— Tie Secretary to the Government of Bengal, 


Wira reference to the Landlord aud Tenant Bill I beg to submit the followibg observa- 
tions for the consideration of His Honour the Lieutenant-Gorerbor in Council :— 

1. The law relating to putnee tenures has been incorporated iu the Bill; but the framers 
of the Bill have not assigned any reason for so doing; and 1 fully agree with those who con- 
sider that the special provisions relating to putnee tenures ought to remain separate, instead of 
being incorporated in the general Code relating to landlord and tenant. More than half a 
century has elapsed since the passing of Reg. VIII of 1819, and the Commissioners, in their 
report, bear testimony to the fact that “the procedure is seldom abused,” and “ that it is 
extremely rare to hear even the allegation that a tenure has been brought io sale without 
arrears being Jona fide due.” Experience, however, shows the absolute necessity of certain 
amendments in the details without in any way altering the general features of the existing 
law. I therefore beg to suggest that Reg. Vil of 1819, and the several Acts amending the 
same, be consolidated in a separate Act, with such amendments as are required by experience 
and the altered state of tbings at the present day. i 

2. As to the registration of transfer of tenures, the framers of the Bill seem to be aware 
of the difficulties and inconvenience which zemindars have to suffer on account ofthe neglect of 
their tenants to register their names. . Very frequently it happene that the recorded tenant is 
dead ; but the zemindar, being not aware of the fact, brings a suit against him for arrears of 
rent, and after incurring all the expense of such a euit obtains an ez parte decree, which proves 
to be altogether ineffectual at the time of execution. The zemindar has then the only alter- 
native of bringing a fresh suit against the party in possession; but by the time tbat he makes 
the discovery, his suit is generally barred by limitation. The proviso at the end of s. 174 
in the Bill seems to be intended to meet this difficulty to some extent; but that proviso does 
not go so far as to declare that a decree ean be passed against a person who is long since dead, 
and that such a decree, if passed, would be binding upon the party in possession. The Court 
in the execution department cannot make a decree binding on a person who is nots party to 


the suit, aud who denies the fact of his having been in possession. 
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...&. The only way in which the zemindar can compel putneedars to register their names in 
his sherista and to furnish securities is to attach the tenure by sending a Sajwal. It has been 
ruled by the High Court that the zemindar cannot bring a regular suit in order to compel 
putneedare to furnish securities and register their names. ‘The zemindar cannot admit the 
party in possession to register unless be furnishes security. Although the zemindar is entitled 
to atiach the tenure when it iain the possession of any other person than the recorded tenant, 
yet what generally happens ia that the party in possession collecta rents in spite of the attach- 
ment. The party in possession has the machioery for collection complete aud in thorough 
working order. The attaching officer, even if the acts honestly, finds himself altogether power- 
less against the tenure-holder. The law does not expressly declare from what date the attach- 
' ment should take effect; nor does it contaitf any provision enabling zemindars to bring suits for 

arrears of rent against ryote in an attached tenure, If the zemindar be entitled to bring such 

a suit, still, in nine caves out of ten, the ryot, in collusion with the putueedar, would plead 

payment to the latter, or being ignorant of the zemindar’s order of attachment, and possibly 
` his suit would be dismissed with costs after all the expense which be has incurred and the 

trouble he has been put to. But even if he succeeds in getting a decree aud in realizing the 
money, still what does be gain after all. The expense and the trouble are out of all propor- 
tion to the advantage gained. : 

4. The law is extremely one-sided at the present time ; while it enables tenure-holders to. 
sue the landlord in Civil Court, in orderto compel bim to admit to registry and give effect to 
the transfer, all that the landlord can do to compel registration by tenure-holders is to attach the 
tenure, Under the cireumstances set forth above, it would be bighly expedient for all parties 
concerned, if the law should provide for enabling zemindars to bring asuit agaiust the party 
in possession of a tenure to register hié name, and the party in possession be made liable for 
any damnges which the zemindar may suffer for non-regietration in his sherista of the tenant’s 
name, ‘The same reasons which led to the passing of the Land Registration Act apply also 
in respect of the relation between landlord and tenant, and, the law ought to be at least equally 
atringent. The duties imposed on landlords and their tenants by the recent Acts of the 
Legislature render it absolutely necessary that the zemindar should know who his tenant is, 

b. Section 49 of tho Bill provides a penalty for non-registration within three months. 
The provision is a wholesome one ; but aa the precise date from which the period is to be counted 
is not distinctly specified in the Bill, differences may very often arise between the zemindar and 
his tenant as to whetber the application is witbin time or not. The parties who are interested 
will buve to decide all those complicated questions relating to the computation of time which 
arise in reference to tho law of limitation, Neither the existing law, nor the Bill which is now 
under consideration, makes any provision as to what the zemiudar should do in cases of dis- 
puted possession. Very frequently the zemindar cannot admit to register the name of any 
particular person for fear of a suit for damages by some other person. . 

6. As tothe procedure for summary sale of putnee talooke for arrears of rent, the law 
requires that application should be made on the Ist of Kartio and Ist Bysakh. If these days 
fall on a holiday, then the application is usually presented on the next open day, according to 
Board's rules relating to putnee sale. This practice is not strictly consistent with the existing 
law ; it is therefore necessary that the practice, founded upon necessity, should be recognized 
as legal. But if para. 2 of Board's rules relating to putnee sale be embodied in the law, then 
dt would become necessary to provide that the sale-notices may be published at any time 
within fifteen. days from the day ou whica the petition for sale is presented. Under the 
existing law the sale-notices must be published before the l6th, even though the peti- 
tion be presented on the 10th or Lith, It seems to be held by some, whose opinion 
ia entitled to the highest respect, that, practically, no inconvenience is felt, because 
eomplaints have been very rare. But if complaints have not been made oftener, the 
reason is that it is not in every year that the Collectorate remains closed from the lat to 
Bth, 9th or 10th,. It should also be remembered that a putnee tenure is very seldom actually 
brought to sale, Jn ninety-nine cases out of a hundred the money is deposited on or before the 
sale-day. In the year 1874 the Collectorate closed on the last day of Assin, and re-opened 
again on the 1d Kartio, so that there were only three days for the publication of sale 
notice; and many applications were struck off as the sale-notices were not published before 
the lóth Kartio It should also be remembered that the sale-notice cannot be issued for 
service until the Collector passes an order on the Ashtam petition fixing the sale-duy; but 
under the Board's Rules the Collector cannot fix the sale-day without taking the report of 
the record-keeper as to the applicant being the recorded propriesor. Although the law allows 
very little discretion to' Collectors with reference to the fixing of sale-day, yet it is never 
safe to publish sale-notices without knowing beforehand the day fixed by the Collector for sale. 
It very often happens that different Collectors fix different dates; so that sale-notices are 
always issued by the zemindar after the sale-day is fixed by the Collector. Last year the 
Collectorate opened on the bth Kartic, and as in some cases more than two days passed before 
the fixing of the sale-day by the Collector, there was hardly one week's time to serve the 
vale-notices, and the reeult was, that several notices were not served in due time, though 
practically no inconvenience was felt because the putneedars paid their rent before cale-day. 
Although practicully the inconvenience is felt only in those rare eases in which the sale 
actually takes place, yet the law should not require the zemindar to publish the mle-notice 
before the 15th, when the Ashtam petition is presented on the 11th or 12th, as may sometimes 
kappen. In a ease reported in 1 I. L. R., p. 175, it was ruled by the High Court that the 
mere fact of the receipt of notice being dated the 15th cannot amount to sufficient plea for 
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setting aside a sale. One of the grounds on which the High Court arrived at this finding is, 
that the intention of the Legislature was only to give notice to the defaulter fifteen days 
before the day of sale. 1f such be the intention of the Legislature, it ought to be clearly 
expressed in the Acts, so that the difficulty above referred to, as to the service of notioo before 
the 15th, may be obviated. 

. 7. There is a marginal note to s. 135 in the Bill, from which it eeema that, in the view 
of the authors of the Bill, proceedings for summary sule of putnee talooks ougnt to be taken 
in the months of Assin and Choytro. ‘Ihe instalments in which rent is payable by putneedare 
are generally regulated by agreement; and as in most cases the annnal rent is payable in 
equal monthly instalments, the half-yearly rent cannot become due until the Ist Kartio. But 
if the sale takes place after the Ist Kartic, putneedars cannot have any reasonable objection 
if proceedings be taken a little too early. ‘The first week of Assim or Choytro seldom falls 
witbin the holidays; so that if proceedings be commenced in those months, there would always 
be sufficient time for publication of sale-notices, and the zemiudar weuld be enabled, before 
last day of payment of Government revenue, to realize at least some portion of the money due 
to him from his tenants. 

8. Under the existing law applicatione for half-yearly summary sale can be presented 
either on the let of Bysakh or on the let of Kartice. If owing to accident or any other cause 
the zemindar is prevented from presenting the application on those days, then he has no other 
alternative than to bring a regular suit in the Civil Court. It would, thercfore, be expedient, 
if the law provides, that the application may be presented on the next succeeding day if suffi- 
cient cause can be shown. : ' 

9. It sometimes happens that the Collector rejects an application for putnee-sale with- 
out sufficient cause, and his order is reversed by the superior Revenue authorities after the day 
of sale. In such cases the usual practice is to sell the tenure on a day fixed by the Collector. 
This practice ought to be recognized by the law, or at least the zemindar should be allowed 
to include the amount in the next succeeding half-yearly sale. The law ought to provide ez- 
pressly shat a proceeding for summary sale of a putneg tenure should not abate by reason of 
the death of the zemindar, and that such proceedings should be taken only ngainst the re- 
corded tenant, whoever he be. 

10. The existing law requires that applications for putnee sale should be presented in 
the Collectorate within the jurisdiction of which the greater portion of land is situated. This 
is a source of great inconvenience to the zemindar. Ít is almost impossible, in many cases, 
to ascertain in what district the greater portion of land is situated. It would be highly ex- 
‘pedient, both to the zemindar and to the putneedar, if the law provides that application for 
summary sile of putnee talooks should be made ordinarily in the Collectorate on the revenue 
roll of which the estate is borne ; but the Collector, or the superior Revenue authorities, may, 
for any sufficient reason, order that the sale of any particular tenure shall be held thereafter 
at any other Collectorate. This provision is absolutely necessary for the benefit of proprietors 
of large estates let out in putnee. Every Government officer connected with revenue work 
must be aware how difficult it is to ascertain where a mouzah is situated ; and if this difficulty 
is felt by Government officers, with all the facilities for enquiry available to them, it can 
easily be conceived how difficult it is for the zemindar to ascertain not only the locality, but : 
also the acreage, of a tenure situated in several districts. If any portion of the land happens 
to be the subject of disputed possession, then the difficulty becomes still greater, aud the law - 
requires the zemindar to do that which is impossible. 

- M. The eame difficulty arises in consequence of the law relating to the publication of the 
sale-notice. Tho existing law requires that the notice is to be published in the cutchery or 
in the principal town or village upon the land of the defaulter; but if there is no town or 
village upon the land, that is, if the land be covered by jungle or by water, how is the sale- 
notice to be published ; how is the single peon by whom the notice is required to be served 
to know what portion of the jungle or the bheel is included in the tenure, ‘The law requires 
that a copy, or extract of such part of the notice as applies to the individual case, shall be 
published at the eutchery or at the principal town or village upon the land of the defaulter ; 
that the notice shall be served by a single peon, who shall bring back the receipt of the de- 
faulter or of the manager for the same, or in the event of inability to procure this, the signature 
of three substantial persons residing in the neighbourhood in attestation of the notice having 
heen brought and published on the spot. In ease the people of the village should object or 
refuse to sign their names in attestation, the peon should go to the cutchery of the nearest 
"Moonsiff. ‘The law does not provide what the peon should do, if he does not know the idene 
tity of the defaulter or of his manager or of any substantial person residing in the neighbour- 
hood; nor does the law provide what the peon is to do if the putnee tenure is sublet iu ijorah 
or durputnee, s..184, cl. (4) of the Bill distinctly requiring that the receipt should be signed 
by the defaulter’s gomasta. Although illustration (c) in s. 136 of the dhl] obviates these 
difficulties in a great measure, still it must be remembered that it is almost impossible to prove 
the fact of publication unless the receipt is signed. Generally it happens that the zemindar’s 
peon does not know the identity of the gomasta; so that the receipt is ver not by the 
gomasta, but by a subordinate mohurir writing the name of the gomasta. How is the peon 
to knows whether the man signing the receipt is the gomasta or not. He can at best 
inquire whether the gomasta of the village, if there is any, begra the name signed on 
the receipt. The peon cannot presume to call upon the person signing the receipt to prove 
that he is the gomasta, and that he bas signed the name which he himself bears. : 
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Tilustration (4) in section 136 rendere it absolutely necessary that the sale-notice should be 
published at the cutchery or at the principal town or village on the land of the tenure; but 
there may be cases in which there is no town or village on the laud, nor has the putneedar a 
eutchery to transact business (14, W. R., p, 38).. In such cases it is impossible to publish the 
notice according to law. 

19. It is difficult to understand why publication of the sale-notica on the spot is con- 
sidered essential to the validity of a putnee sale. A sale in execution of a decree is a casual 
affair; and it is absolutely necessary that, in oxecution sales, the publication of the notice 
should be insisted upon, But putnee sales are periodical. Every one ought to kaow that the 
tenure may be brought to sale by the zemindar, on the Ist Jeyt and Agrahyan, if the arrears 

' be not paid in time. Whether the sale-notive is duly published or not, numbers of purchasers 
attend the Collectorate on the eale-day. Still, if it be thought necessary that additional 
facilities should be given to every one to ascertain whether the zemindar has taken any pro- 
ceeding for recovering the rent due to hira, then all that the law ought to require is, that the 
sale should be advertised in the Government Gazet/e ; and if the putueedar so desires, then a 
copy of the notice to be sent to him by post or by a peon to the address mentioned in bis 
application. No aale should set aside for a mere technical defect in the procedure, unless the 
zemindar acts fraudulently or with gross negligence, and unless the putneedar suffers loss as 
a direct consequence of such fraud or negligence, the burden of proving which should be upon 
the putneedar. If the law be modified in this way, the putneedars would rather gain than 
lose, as their tenures, if brought to sale, would fetch higher price, 

13. The law relating to the publication of sale-notices is the source of the greatest 
trouble, injustice, and loss to the zemindar. Formerly, it used to be held that it is absolutely 
necessary for the zemindar to observe all the forms prescribed in the law, and that slightest 
departure from these rales would invalidate the sale. But it is now established that the 
publication of the notice on the land is essential, and that the other provisions are merely 
directory. The ruling laid down by the High Court in 9, W. R., p. 242, and approved by the 
Privy Council iu Ram Sabuck Bose v. Moamohini, has been adopted in the Bill. But still 
it is difficult to understand why a sale should be set aside, simply on the ground of irregularity, 
unless the putneedar can prove that he has suffered loss in consequence of that irregularity. 
In Gour Lali v. Judistir Hajrah, 25, W. R., p. 141, the notice had been served in the first 
instance at the catchery, but it was then taken down aud served upon the defaulter himself, 
Under the circumstances, Mr. Justice Mitter held that though the notice had uot been served 
in the manner required by Jaw, still the sale could not be set aside on that ground, as the 
plaintiff had not suffered any loss as a direct consequence of the irregularity. Having regard to 
the wording of seetion 14 of Reg. VIII of 1819, it seems that there could be no reason to doubt 
the correctness of the ruling in the above case. But in the latter case of Bhagwan Chunder 
Dos v. Sudder Aly, reported in 4, I. L. R., p. 41, the Chief Justice adopted a different view, 
and seems to have held that service of notice on the land is essential. To a certain extent 
the remarks made by the Chief Justice are obiter dictum ; aud if the question arise again, it 
ig quite possible that the view of the law taken by Mr. Justice Mitter may be upheld. It ‘is, 
however, much to be regretted that there should be such conflict in the authoritative rulings 
of the highest tribuna! in the country. "There is no renson to suppose that the law on the 
subject is iu any way different from that which governs sales in execution of decrees, aud if 
there be any doubt or uncertaiuty, that ought to be removed by the Legislature. 

14. The reason generally assigned for insisting upon the publication of the sale-notice 
on the land is that important privileges are given to under-teuants, aud it is necessary that 
they should have notice gs well as the putneedar. But if the putneedar accepts personal 
sorvice of the notice, he in a manner waives his right to have the notice served on the land; 
he is bound by estoppel, and he cannot complain that the sale-notice was not served in the 
manner required by law. At least a sale ought not to be set aside in such a case simply on 
the odd of- non-publication of notice on the land, unless the putueedar shows that his 
tenure would have been protected from sale by under-tenants, if the ‘sale notice had been 
published on the epot. If it ie proved tbat the recorded tenants had notice of the sale, and 
that there were sulticient number of bidders at the sale, there is no reason why it should be 
set aside, simply because the sale-notice was not published on the spot. If an under-tenant 
suffers any loss, he ought to have bis remedy against the putneedar, who wilfully allows the 
tenure to be sold.. There is no reason why any one but the recorded tenant should be allowed to 
bring a euit for setting aside a sale ; and the wording of clause 6 of section 136 of the Bill ought, 
to be so modified that it may not be open to any person to bring a suit for setting aside a sale. 
Even if persons other than recorded tenants be allowed to bring euch suit, there is no reason 
why the zemindar should be made liable for cost and damages when the sale is set aside on the 
ground of irregularity, and not on the ground of there being no arrear. There is no privity 
between the zemindar and the putneedar's under-tenants ; if the zemiudar sells the tenure when 
no arrear is due, he may be made liable for cost and damages; but if the putneedar, with full 
kuowledge, allows the tenure to fall in arreure and be sold, there is no reason why the sale 
should he set aside at the instance of any other person; nor ig there any reason why the 
vemindar shouńl bear all costs and damages when such a eale ia set aside fur irregularity, at 
the instance of any person other than the recorded tenant. In a recent case it was observed 
by Mr. Justice Maclean, that “(the putneedars iu the Burdwan Raj know very well that there 
is generally no negleot to bring the putnee tenures to sale on the appointed day ;” and further 
on, “that it is as certain as Agrahyan follows Kartic, that a sale would take place if reut is 
due, and thera wore numerous methods for the acquisition by plaintiff of knowledge that the sale 
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would take place beside the affixing of a notice at Salmoola, and the owners might be credited 
with the knowledge that as they had certainly not paid their rent, they must do so to save the 
sale.” In that case it was at least proved, that the putneedars had full notice of the proceede 
inge under Reg. VIII of 1819; in fact, in. the opinion of Mr. Justice Maclean, it was not 
necessary to prove that point; still the sale was set aside on the ground that the zemindar 
failed to prove the publication of notice on the land, though-the learned Judge of the Lower 
Court held otherwise, and though the putneedar did not prove that he suffered eny material 
loss as a direct consequence of the non-publication of notice on the land. 

15, In the well-known Kumul Chuck cass, the putneedars were prevented from paying 
the money, in due time, in consequence of & railway accident, The money was brouglit to 
the Collector, but he refused to accept payment, as it was too late at the time when the 
tender was made. The tenure was Bold y the Collector, and the sale has been set aside by 
the Lower Court, on the ground of non-publication of notice on the land, the zemindar being 
made liable for full costa and damages at the rate of 12 per cent, on the purchase-money, us 
if it was his fault that tbe railway accident took place, or as if he waa to blame because the 
manager of the putneedar waited till the last moment. The auction-purchaser purchased 
the tenure with full knowledge of all the circumstances; and yet the court haa awarkd 
damages in his favour under section 14 of Reg. VIII of 1819, at & rate which would cause the 
ruin of an ordinary zemindar, What right has the auction-purchaser to claim any damages 
when he purchased with full notice of all the circumstances. Nothing could be more unjust 
than that, when a salé is set aside, the zemindar should be made liable for costa aud damages 
sustained by the auction-purchaser in every case. In the hearing of the caea, or at any eub- 
sequent stage, the zemindar is not allowed an opportunity te show cause why he should not 
be made liable for the cost and damages suatuined by the auction-purchaser 4 no issue ie framed 
to that effect; no evidence taken ; still, when the sule ie set aside, the zemindar is mude liable 
for coste and damages not only of the plaintiff, but also of his co-delendant, the auction- 
purchaser. 

16. Ina recent case, a putnee tenure was sold in a Collectorate which had no jurisdic- 
tion. A suit for setting aside the sale was brought; the zemindar saw that it would have 
been altogether useless to put in a defence; and called opon the auction-purchaser to restore 
the mehal to the last owner, and accept payment of interest on the purchuse-money, which 
accrued due up to date. But the purchaser refused to do «o, and plainly stated that he knew 
full well it would be useless to contest the case, In spite of that he would not agree to the 
proposal; and contested the ease in the hope of obtaining not only the interest due oa the 
purchase-money, but also full coste, including vakeel's fees ; and as a vakeel may be induced to 
file a defence for the nominal sum of one or two rupees, he expected, by contesting the case, to 
be gainer to the extent of the vakeel’s fees which would be awarded. In such cases can it be 
just to pass a decree for damages iu favor of the auction-purchaser without hearing any 
objection on the part of the zemindar, Very frequently the auetion-purchaser contests the 
ease from first to last ; and if ultimately the sale is set aside, then the zemindar is saddled 
with his costs and damages. A decree-holder who selle the property of his judgment-debtor 
is not made liable to the purchaser for damages when the sale is set aside; why then should 
the zemindar be liable for damages to the auction-purchaser of a talook sold for arrears of rent, 
When Reg. VIII of 1819 was first passed into law, it was absolutely necessary to give every : 
inducement to attract purchasers, But proceedings under Heg. VIII of i819 have now 
become a regular institution in the country. On the 1st Agrahyan and Jeyt, a large number 

. of purchasers regularly attend the Collectorate, and bid for tenures which are brought to sale. 
Putnee tenures, sold at what is called Ashtam-sale, generally fetch a high price; and putnee- 
dara would, in the long run, rather gain than lose, if sales under Reg, VIII of 1819 be not 
set aside on mere technical and frivolous grounds. Now that Reg. VIII of 1819 bas been in 
force for so many years, it is no longer necessary to make the zemindar suffer for the bencfit 
of speculative purchasers. If the zemindar sells a tenure notwithstanding there being no 
arrears, then the zemindar may be made liable for damages to the purchaser, Bnt there is no 
reason why the zemindar should be liable to the purchaser for damages in every case without 
any adjudication whatever. Ifthe law abhors maltiplicity of ectiou, there ought to be at 
least a separate proceeding, before the Court awards any damage to the auetion-purchaser, 

17. From the wording of s. J4, Reg. VIII of 1819, which has been adopted without 
modification in cl. (4) of a. 136 ia the Bill, it does not appear to have been the object of the 
Legislature that a sale should be set aside on a mere technical ground, Section 14 of Reg. 
VIIL of 1519 provides, that it shall be competent to avy party desirous of contesting tho 
right of the zemindar to make the sale, whether on che ground of there being no bulunce due or 
on any other grounds, to sue the zemindar for the reversal of the sale and npon establishing a 
sufficient plea, to obtain deeree with full costs and damages, The meaning of general words 
must be controlled by particular words ; and it seems that the object of the Legislature was, 
that a sale under Reg. VIII of 1819 ie to be set aside only if the zemindar brings a tenure to 
sala without having right to do so. But it has been ruled by the High Court and the Privy 
Council, that publication of notice of sale on the land of the defaulter is essential; and that 
ruling has been adopted in the illustrations to s, 186 iu the Bill. It ie, however, doubtful 
‘whether the illustrations are in accordance with the wording of the section; nor are the’ 
illustratians exhaustive, so that even with the light of the illustrations it would not be possible 
to determine, in all possible cases, whether a sufficient plea is established. In illustration 
(A) 4, B, C, joint owners of a putuee, bring a suit for reversal of a sale; 4 and B are proved 
to have been served personally, but it appears that no notice was published on the laud. la 
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this case, according to the illustration, n sufficient plea is established. But the question yet 
remains what would be the result if the notice be served on all the joint owners personally, 
and the putneedar fails to prove that they sustained any damage for non-service of notice on 
the land. In such g ease it would be absurd to hold that g sufficient plea is established. 
When the defaulting putneedar admits, or when jt is found that he had full notice of the 
proceeding, a technical plea such as non-service of notice on the land can by no means be held 
to bag sufficient plea, especially when it is also found that the defaulting tenant systaiped no 
loss ae a direct consequence of the irregularity. 
18. For reasons already stated the following amendments are suggested s= 


SECTION 48. 


The remindar should not be bound to register the transfer unless the transferrer paya the 
whole amount of arrears due from him up to date of application for transfer, 

The tenure ought to remain hypothecated for back arrears. When an application ig made 
for registration of a transfer in the middle of a month kist, or when a sale in execution 
of a decree is confirmed in the middle of a month, there ought to be some rule for apportioning 
the rent payable for the kist, between the out-going and in.coming tenant, 


BECTIONS 49 & 50. 


What is the zemindar to do in order to compel a co-sharer to register his name, The pro- 
yisions contained in this and the following sections are wholly inadequate for the purpose 
tor which they are intended. 

Though the transferrer remains liable, unless the transfer is registered, yet the zeminday 
cannot get a deeree for arrears of rent when the transferrer is dead. It has been also shown, 
that the zemindar has very little to gain by attaching a tenure; what is absolutely necessary 
is that the landlord should have the right to bring a suit for damages which be sustajus in 
consequence of a transfer or succession not being registered in his sherista, 

None but a recorded tenant should be allowed to bring a suit for arrears pf rent due from 


under-tenanta, 
SECTION 53. 
The zemindar ought to be entitled to bring a euit against putneedar for furnishing 


security. : 
T CHAPTER XVI, SECTION 184. 


It would be better if Ashtam proceedings be taken in Choytro and Assin, instead of 
Bysakh and Kartic. $ 

The following explanation ought to be added to a, 134, cls, (a) and (4), 

1. If the first duy of Bysakh happens to fall on a holiday, then the petition may be pre- 
seuted on the next open day. ` : : 

2. lf the zemipdar is prevented from irent his petition on the required day, then he 
may present the same on the next succeeding day, if sufficient cause be shown, 

For reasons already stated the following ought to be substituted for clauses (c) and (4) :— 

A similar notice, or such portion of it as apples to the individual case, shall be sent by 
post or peon to the address of the recorded tenant, his gomasta, or under-tenant, if the recorded 
tenant, by written application to the zemindar, before the day on which the proceedings 
are commenced, requesting that such notice be so published. The sale-notice shall. also be 
published in the Goyernment Gazette and in such local newspapers as the Collector may 
direct. . 

The following Clause ought to be added after clause (5) in section 136:— 

No sale should be ret aside except (1) on the ground of their being no arrears, or (2) on 
the ground of the proceedings being taken in a Collectorate having no jurisdiction, unless the 
zemindar is proved to have acted fraudulently or with gross negligence, and unless the putnee- 
dar suffers any loss as a direct consequence of such fraud or negligence. 

1n clause (5), section 136, the words “recorded tenant” ought to be substituted for “ any 
pereon," Clause (c) in section 136 ought to be omitted; and the word “ purchaser "added after 
the word “ zemindar " in clause (2). 1f the purchaser contests the case he does so as g specula- 
tion, avd be bas no right to costs, He can at most claim damages for the period of one month 
after the day of sale, In this section there ought to be some provision for apportioning rent 
payable in respect of a putnee tenure, when a putnee sale is set aside, so that there may be no 
doubt as to respective liability of the sold-out putneedar and the auction-purcbaser. 

In illustration (a) the following words ought to be added at the end ;—“ and if is proved 
that the putneedar suffered loss as a direct consequence of such irregularity.” 

For illustration (b), the following ought to be substituted :— 

A suit is brought by the recorded tenant for the reversal of a sale, on the ground that the 
saleenotices were pot published in the manner required by law, the putneedar alleging that if 
the notices had been duly published, then the amount due would bave been paid by some 
ander-tenant, er that some ether person would have purchased the tenure at a higher price, 
If all these allegations be proved then a sufficient plea is established. 

In section 137 there ought to be expressed provision enabling the zemindar to appeal to- 
higher Revenue authorities, if the award of the Collector is against him; aud if the orderof the 
Collector is reversed in appeal, then the zemindar ought to be entitled to include tbe arrears in 
the next half-yearly sale. 
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In section 143, clause (4), the word “shall” ought to be substituted for “ may.” 

In clause (2), section 145, the wording ought to be so changed that the demaud of the 
zemindar for back arrears may be the first charge on the balance of parchase-mouey, provided the 
zemindar institutes à suit for such arrears and obtains au order to that effect within a certain 
time. Now that even putneedars are allowed to deposit the balance due in the Collectorate, 
it ig necessary to provide clearly. what amount of cost the zemiudar is entitled to. The zemina 
dar hd to retain a revenue arent, and also a set of mohurire, to do all the work in connection 
with certain proceedings, The zemindar has also to keep a large establishment of peons to 
serve the sale-notices, and the costs ought to be allowed to the zemindar on auch a scale that he 
may not have to suffer for the default of hie tenants. 

The wording of clauses (1), (2), and (3), in section 146, ought to be altered, eo that & sale of 
a putnee, held in a Collectorate, on the towzee of which the estate is borne, may not be 
Du on the ground that the tenure is situated wholly beyond the jurisdiction of such Col- 

lectorate. 

In clause (5), section 139, there ought to be some rule for determining the priority as 
between the lien of an actual mortgagee and a salvor's lien, 

In section 141, clause (e), the wording in the first three lines should be altered, so that a 
tenure may be ordinarily sold in the Collectorate on the towzee of which the estate is borne. 
But the Revenue authorities should have the power to order that the sale should be held in the 
Collectorate within which the tenure or any portion of it is situated. 

19. Under certain circumstances the zemindar may be entitled to demand enbanced 
rent from putneedare, In such cases it seems to be necessary at present to give a notice to 
the putneedar under section 14 of the Rent Act; anda suit for enhanced rent can be instituted 
only after the expiration of the year for which notice is given. So that the zemindar cannot 
recover enhanced rent from the date when he becomes first entitled to the same, section but from 
the year next after that in which he serves the notice under section 14; and the zemindar has, in 
such cases, to suffer heavy losses as he is prevented from recovering the arrears, foryears, by aum- 
mary sale. There is no reason why in the case of putneedars a notice of enhancement should 
be served only in the month of Pous and not at any time in the year. The ruling of the High 
Court in Nistarisi Dasi v. Bonomally Chatterjee, 4, 1. L. R., p. 94, will remage the difficulty 
to some extent ; yet it is desirable that the law should expressly provide that a notice under 
section 14 is not necessary in the case of putnee tenares. 

' 20. Arrears of dik costs ought to be allowed to be included in a petition for Ashtam-enle, 
Almost all the putneedars are bound by their kabuliat to pay dâk coste; but the amount is 
generally small, and the cost involved iu obtaining a decree in the Small Cause Court, and in 
executing the same, sometimes exceeds ten times the amount of the demand. Ultimately the 
burden falls in a great measure upon the putneedars; but the trouble and expenditure to which 
the zemindar is put are so great as to deprive him practically of the only advantage of letting out 
a zemindary in putnee. To institute the petty suits for dák costs, he has to keep up a large 
establishment of amlas; he has also to keep a mooktear in every Moonsiff’s chowki where 
there ie a putnee tenure. Now that Imperial post offices are established in all parts of the 
country, it is iüconceivable why zemindars should be made to continue to pay dak costa. 
Under section 4 of Act VIII of 1862, no line can be maintained, from the zemindary dák fund, 
between places in which there are Imperial post offices. But as a matter of fact, almost all the 
lines which are maintained out of the zemindary dak fund are between places in which there 
are Government post offices. Now that the rond and publie works cesses are being levied upon 
zemindars, it would be some relief if the zemindaree dak be abolished. But if it is nt all 
continued, then it is absolutely necessary, in the interest of both the zemindars and putneedara, 
that arrears of dák costa, like road cess and public works cess, be allowed to be iucluded in the 
petition for Ashtam-sale. The interest of the putneedars will be sufficiently protected if it be 
provided that no sale should take place for arrears of dak costs only, and that when a 
putneedar deposits the rent due from him, he must also pay the arrears of dak costs cluimed , 
by the zemindar, or make a petition to the Collector stating that he is not bound to pay dik 
costs. rh 

21. In Chanter IX, the proviso in italics at the end of section 56 will prove to be a source 
of some complication ; and, as it is not absolutely necessary, it should be omitted. 

Putnee tenures ought to be excluded from section 57. It may be beneficial both to the 
zemindar and the ryot if receipts be given and counterparts kept as required by section 57, 
But in respect of putnee tenures such provisions are altogether unnecessary. 

92. In section 57 there ought to bea clause for the benefit of the zemindar, similar to 
clause (2), which is for the benefit of the tenant, Very frequently it happens that the arrears 
due from a ryot or tenant have been already collected. But the gomasta, in the papers eub- 
mitted by him, conceals the fact; the ryot is not bound to disclose his accounts; he does not 
even appear before the succeeding gomasta, or Tumsr Ameen, especially if he be of the party 
of the former gomasta. A suit for arrears of rent is instituted, and ultimately dismissed 
with costs; by this time the period of one year, within which a suit for accounts must be 
instituted againet a gomasta, has expired and the money is gone forever. In large estates, 
especially, it is absolutely necessary to inquire into the etate of account of the ryots at stated 
periods; and there ought to be some provision for enforcing the compliance of ryote to exhibit 
their dakhilas, ' 

23. The change proposed to be effected by section 61 in the law relating to the deposit 
of rent will prove to be a source of great inconvenience and lose to the zemindar. ‘bere are 
many zemindars, tenure-holders, and undertenants who have no regular agents in every Court 
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òr even if they bave, such agent may be absent from the station, so that if section 61 of the 
Bill be passed into law, the zemindar will have to bear the cost of the notice in the nine cases 
out of ten, ME. 

. 94. The framers of the Bill are aware that the facility afforded to tenants of depositing 
their rent has been abused to a certain extent. The fact is, that the privilege given to the 
tenants is abused by them in the majority of cases. Very few ryote know that they must 
tender payment to the zemindar or hie agent before the rent can be deposited. The ryot falls 
out with the zemindar or his amla, or some village mooktear advises him that he can, make 
his jote a mokursri one and protect ,bimself from enhancement by depositing rent in the 
Collectorate ; and the ryot is made to subscribe to a petition containing all the allegations 
required by law, while he is perfectly ignorant of the nature of those allegations. The provi- 
sions which the framers of the Bill have made to prevent such abuses will be found to be 
wholly inadequate, while the provision contained in section 61 will encourage such abuses. 
1t seems that the business of the Collectorate will rather increase than diminish by this change 
in the practice, In eection 60 there ought to bé s proviso declaring that a misdescription as to 
the nature of a tenure contained in the petition for deposit of rent, shall not affect the zemindar, 
and thut if a deposit is made without sufficient cause, the zemindar may institute a suit for 
arrears ; and if in such a suit the ryot pleads previous tender and deposit, and fails to prove his 
allegations, then the zemindar ought to be entitled to a decree with full costs and damages. 

25. Section 64 of the Bill, with section 207, clause (4), would, if passed into law, be a 
source of grievous injustice to the zemindar. An occupancy ryot has the right to relinquish 
his holding. ‘This of itself is a great injustice to the zemindar. The zemindar cannot put 
an end to the relation of landlord and tenant existing between him and bis occupancy ryots; 
but the ryot can, at any moment, relieve himself from his contract by relinquishing. It 
would be a still greater injustice to the zemindar if in executing a decree for arrears of rent 
the zemindar be, in the first instance, compelled to proceed against the tenure, and to purchase 
the tenure if there be no other bidder. 1f the object be to relieve the tenant from the express 
terms of his contract at any time when it ceases to be profitable, it would be much better to 
provide that not only ryots, but even superior tenants, may relieve themselves from their 
obligation by relinquishing their tenures, thus making the contract binding only on the zemin- 
dar. If it be thought fit to deprive the zemindar of the vested right which he has by contract, 
it should be done openly by giving tenure-holders the right of relinquishing, instead of compel- 
ling the zemindars to incur all the costs of proceeding in execution against the tenure, and 
then to purchase it against his own will. . 

36. The remarks made above have reference only to putnee and other tenures of a per- 
manent nature, As regards the changes proposed to be made in the law relating to occupancy 
ryota, it is not necessury to make any remarks at present. The so-called rent question is one 
between landholders and cultivatore of the soil, and it will take a long time before that question 
is satisfactorily settled. But the interest of the cultivators of the soil is in no way affected 
hy the law relating to putuee tenures. I am of opinion that the several Acts and Regulations 
en the subject onght to be consolidated at once in a single Code, with the amendments pro- 
posed above. I therefore refrain from making any remarks in this memorandum with 
reference to enhancement and other questions relating to occupancy ryots. 


7 To— Tur Hox'nrs Siz Asnrev EDEN, x.c.8.1., Lientenant-Governor of Bengal. 


The humble momorial of the undersigned 
landholders of District Chittagong. 
Most RESPECTIFULLY SHEWETH, 


1. That your memorialists have observed with great interest and anxiety the proceedings 
of the Rent Law Commission and the Draft Bill amending the law relating to landlord and 
tenant, and most respectfully beg to lay their humble observations on the subject, for Your 
Honor’s favourable consideration. De g 

2. That the object of the new Rent Bill in the humble opinion of your memorialists ought 
to be threefold: (a) to simplify the procedure in rent suits; (4) to lay down some practical 
and feasible scheme for a reasonable enhancement of rent; and (c) to make provisions for 
securing the landlords and tenants in the enjoyment of their respective rights and privileges 
without molestation from each other. 

* 8. The Draft Bill, in the humble opinion of your memorialists, fails to secure these ends. 
The eummary procedure for the realisation of arrears of rent has been omitted, and the landlord 
whose estate is sure to be put up to sale for non-payment of a farthing of revenue on the kist 
duy will have to realise his arrears from & recusant tenant by the tedious process of law suits in 
civil courts, while the powers of distraint and eviction for non-payment of rent which the 
landlords have enjoyed for & long time, at any rate since Act X of 1859 was passed, have been 
dono away with. ‘ 

4: The reason why the power of distraint has been taken away is because it has been 
abused, but the existing law entailed a heavy penalty for such abuse, and to say that a thing 
may be abused is in the humble opinion of your memorialists no argument why it should not 
be legitimately used. 

5. If the produce of the land be not hypothecated for rent, itinerant and paiknst tenants 
may successfully evade payment of rent, and render all decrees obtained by landlords for arrears 
of rent fruitless and unavailing. 

6. The conviction that in cases of non-payment of rent after decree the ryots will be 
evicted from their holding, afforded a strong motive for the punctual payment of rent, and in 

VOL. II. 25 


H 


x 


98 


cases of tenants willing to discharge their obligations it could not be @ matter for complaint, 
Your memorialista observe with regret that a measure so suicidal to the rights of property could 
be contemplated while a Bill for the suspension of eviction for a temporary penod in Ireland 
has been so recently rejected by the House of Lords. : 

7. Your memorialists observe with deep concern that while the Bill takes away 
these two important privileges from the landlords without giving them a suitable and speedy 
procedure for realization of arrears, it creates new rights in tenants which they have never 
enjoyed, and which in the humble opinion of your memorialists are utterly subversive of the 
rights of property. 

8. Such are the definitions of land, occupancy ryots, ryote, telukdars, &c. The Com- 
missioners profess to have acted on the rulings of the High Court, but if these were duly 
consulted and borne in mind they would not have included, in land, lands used for building 
purposes; they would not have conferred occupancy right on middlemen and sub-ryots; 
they would not have made such righte transferable irrespective of custom, nor allowed tenants 
to erect pucca buildings, to excavate tanks and to cut down trees, without the consent of the 
landlords. The growth of big trees renders the lands covered by them unfit for cultivation for 
a series of years, and if a tenant could cut them down and then quit hia holding, the landlords 
would not be able to let it for a long time to come. 

9. Parties who have taken leases for more than 100 bighas are to be styled talukdare, but 
in a district like Chittagong, the majority of landlords scarcely hold more than 100 bighas, and 
this number of talukdars answering the definition could be numbered. 

. .10. Your memorialists further beg to observe that while the Commissioners have not 
hesitated in taking away from the landlords powers which they have enjoyed since Act X of 
1859 came into force, they have retained the presumption arising from 20 years’ payment of 
rent at a fixcd rate, on the sole ground that it has been long enjoyed (t.e., since Act X came 
into force), and doing away with it would interfere with vested rights. But most of the 
measures advocated by the Commissioners interfere with vested rights of landlords, rights 
énjoyed for no less a time, acquiesced in by all parties, and confirmed by a series of decisions. 
This is not logically consistent. 

` IL. The law of presumption is a branch of the law of evidence, and has been dealt with 
in its proper place. A rent law is not the proper place for dealing with it, especially where 
it subverts the ordinary canons relating to the burden of proof, 

12. The rates of 50 per cent. limiting the rent payable in kind (section 21), the limit of 
a quarter of the annual value of produce laid down in section 23, are entirely new. These 
sections, in the humble opinion of your memorialists, interfere with the rights of free contract 
existing in all civilized countries; and if these limits are adhered to in Chittagong, instead 
of any enhancement cases, our courts would be flooded with suits for abatement of rent. 
In most of the estates the existing rates paid by the tenants are higher than the limits 
recommended by the Commissioners, and in many estates the Government dues payable by the 
landlord (Rs. 16 to 24 per drone besides the cesses), exceed a fourth of the value of the annual 
produce. Besides, the value of the produce could not be fixed with precision, and these pro- 
visions instead of curtailing would only increase unprofitable litigation. The same remarks 
apply to the profit of 30 per cent. besides collection charges allowed to talukdars who, under 
the old Regulation V of 1812, section 8, and a long course of decisions, have been only allowed 
10 per cent. 

F 13. Sections 26 to 35 are entirely new. In the humble opinion of the undersigned, they 
vest rights in persons who have none, at the expense of the landlords who are required to make 
compensation for works done without their permission or authority. These provisions, your 
memorialists submit, are most oppressive, and will naturally decrease the value of revenue- 
paying estates. Even under the existing laws, a ryot’s jote sells at a ater valde. than the 
corresponding proprietary right, and lands tied down with so many subordinate rights will 
scarcely find buyers. : 

14, The fee allowed for the registration of transfers is, in the humble opinion of the 
undersigned, exceedingly low, and should be calculated not on the rent payable but on the value 
of the land, for the higher the rent the less will be its value and vice versa. ‘I'he custom in 
this district is that the landlord gets a fourth of the purchase money. 

15. Your memorialists also most respectfully beg to observe that the registers and books 
required to be kept by the Draft Billare too expensive for a district like Chittagong, where 


_ there are eo many petty landholders that a person owning five gundabs of land pays revenue to 


Government and is a zemindar. 

16. Section 79 requires that a year must elapse since the abandunment of land hy a 
previous ryot before it can be let toa new one. Your memorialiste are at a loss to understand 
from whom this year’s rent is to be realized. Section 80, allowing an evicted tenant his crops, 
is against the rulings of the High Court. i . 

17. No reason has’ been shown for limiting the time for the cancellation of incumbrances 
to one year; practically this section would be inoperative, as in the case of a tenure sold in the 
beginning of the year, no suit for annulling under-tenures could ba commenced until after 
notice on the under-tenants in the end of the year, and more than a year would elapse before 
such suits could be instituted. ^ 

"These are a few of the objections which, in the bumble opinion of the memorialista, the 
Draft Bill is open to. In presenting them your memorialists beg that they may meet with 
such consideration as they deserve, and in conclusion they most respectfully pray that in the 
interests of justice and of landlord interest generally, the Bili in its present form may not 
become law. 


20th November 1850. Signed by 87 Zemindars and Talookdars. 
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` MEMO ON THE BENGAL AND CENTRAL PROVINCES RENT BILLS. 


+ The great hardships to which the people of the various provinces of thie empire have ` 
been subjected within the last few yeurs, on account of the deficiency of rainfall, ought, I 
think, to bring home the truth to us, that it is necessary to make our arrangemente for irriga- 
tion independent of the perennial supply of nature. The great strain to which the financea 
of this country have been subjected by the famines which have devastated at various times 
the province of Bengal, the Presidencies of Bombay and Madras, the North-Western Prov. 
inces and Oude during the last decade, hag well-nigh reduced this vast empire to the brink 
of insolvency; and if we have to facé the same diffieulty again within the next ten years, 
it would be extraordinary if the result is not a financial collapse : anfortunately, however, 
there is no reason to expect that we shall enjoy any immunity from this great scourge for 
the next ten years. The finances of the country, it is admitted on all bands, are already in 
a critical etate :—the Government has exhausted all ite sources of revenue, and any further 
taxation under the present impoverished circumstances of the country is simply out of the 
jet and wonld seriously endanger the stability of Government; it does not appear theres 

ore how our Government will be able on the next emergency to meet the great drain on its 
finances caused by famine, considering specially that even its ordinary.revenue is necessarily 
in s paralyzed and erippled etate during such a period; and if any of the enemies of the 
Britieh Government chose that moment for the declaration of war, the prospect is scarcely 
pleasing to contemplate. These considerations irresistibly lead to the conclusion that we 
cannot fose a moment in making arrangements for an artificial supply of water, which may 
safely be relied upon to mitigate considerably the hardship at present inflicted by the least 
failure in the perennial rainfall, The Famine Commission has already decided in favor of 
wells, and on this point its recommendation has the concarrence of all whose opinion is entitled 
to any consideration. The Government of India cannot, however, be reasonably expected in 
the present state of the finances to undertake any gigantic scheme of well-sinking, for it 
would involve an outlay of money which the Government of India shall not be able to afford 
for many years to come. Such an undertaking on the part of Government is also objection. 
able on other grounds, not the least of which is that by doing so it would afford such a favor- 
able opportunity for the misappropriation of public money that the subordinates of the Public 

Works Department cannot be expected to neglect it. . The only duty of the Government of 
India therefore is to give an impetus to well-sinking on the part of private individuals, by 
removing all obstacles which prevent private enterprise from having fair play; and I think it 
van do this most efficiently and successfully by effecting a slight reform in the land laws of 
thisempire. The Government of India has already under its consideration Rent Bills for 
two of the provinces, and it is this fact which has induced me to trespass on its attention 
with these remarks, asa little alteration in the provisions of these proposed enactments would 
secure the object which all must admit to be desirable. 

The Bills to which I have referred in the last paragraph provide for the grant of com- 
pensation for improvements when the tenant whe made the improvement is sought to be 
evicted; but I would submit that these provisions do not go far enough, and cannot possibly 
have the effect of encouraging the construction of wells or other works for the ‘storage of 
water on any extensive scale. The draft of the Bengal Bill awards compensation only to 
auch tenants who have been in possession fer three years or more; why these who have been 
in possession for less than that periud have been denied this privilege does not appear, there 
being no reason why the tenant who immediately on getting possession of the land let to. him 
has commenced improvements, should be deprived of this protection for the capital invested 
by bim, The Bengal Bill further provides that the amount of the ryots' compensation in | 
respect of an improvement shall be the sum laid out by the ryot on the improvement, with 
a deduction of a proportionate part there: for each year, while the tenancy endures after the 
al of tenuncy in which the outlay is made, and while the improvement continues unex- 

hausted. ‘This provision is not very lucid; but if it is intended that the profits made by the 
ryot from the ‘improvement during the period that he enjoyed it are to be deducted from the 
amount spent by him, it cannot be too strongly objected to. ‘fo enact such a rule would be 
aa equitable as to hold that money paid as interest ought to be oredited towards the payment 
of the principal. The unfortunate ryot has himself as a rule to pay extortionate and. usuri- 
ous interest, and it would be simply unjust to ly down that any little profit made by bim 
from his investment ought to be credited towards the part prem of his capital. The 

rovisions of the Central Provinces Bill are still more objectionable, in requiring that a tenant 

esiring to make an improvement shall give notice thereof to the landlord who has a preferen- 
tial right to make them. The provision in question, which. is incorporated in section 89 of 
the Bill published, no doubt reads very logical, aud equitable as it stands, but I suppose it 
would not be too much to ask our legislators to take into consideration the condition of the 
peeple for whom they are legislating. The great reproach made against Indian legislation ia, 
that it is too often framed exclusively with reference to juridicial theories or logical sym- 
metry irrespective of how it may operate on the people to be governed by it under the pecu- 
liur circumstances surrounding them ; and no piece of Indian legislation lends greater coun- 
tenance to this criticiem than the section in question would do, if it receives the furce of Jaw. 

A | eso like this pre-supposes a certain amount of education on the part of the tenantry 
to be governed by it, while the aine gud wow to its success is that the landlord should be actu- 
ated by the purest benevolence aad philanthropy unalloyed by any selfish consideration or 
baser motives. How far we bave these necessary conditions at our disposal is a fact patent 
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to all in respect of which there is not much room for difference of opinion. In the mean- 
while it may be remarked that in the absence of these, this provision would afford a good 
engine to the landlord to do the tenant out of his hard-earned savings, for if the notice is 
required to be in writing, we may pretty sofely reckon that ninety-nine per cent. of the 
improvements would be made without such notice, the tenant not having tbe necessary know- 
ledge to comply with the requirements of the law, even if he was acquainted with its provisions 
to doso. 1f, however, a written notice is not insisted on, it would opem such a room for 
hard swearing, that the landlord who has such means of commanding the necessary evidence is 
sure to come off with flying colors from the contest. Granting, however, that the Indian 
agriculturist has sufficient intelligence and knowledge to be able to comply with this provision, 
it does not appear what good it would do to him if he followed this procedure; for the reply 
of the landlord would mot be an offer to make the improvement bor him, or a permission to 
the tenant to make one for bimself; but is sure to assume the form of a notice of ejectment 
which would have the efficacious result of silencing not only the tenant whose ambition wae 
directed towards the improvement of bis holding, but also his neighbours. Under these 
circumstances it would invariably happen that whenever the tenant stands in need of making 
an improvement, he shall find it necessary to place bimself at the merey of bis landlord by 
making the required improvement, without going through the legal procedure of throwing 
the gauntlet to his landlord by issuing the necessary notice. In view of these considerations 
one canuot but characterize these compensation clauses of the Central Provinces Bill as mere 
mockery and delusion, 

Even if all the objections noticed above could be got over by necessary amendments, 
I am sure the compensation clauses in these Bille would fail to give the requisite encourage- 
ment to the construction of wells, for the concessions made thereby are not adequate and do 
not afford complete relief. ‘The hope which operates as a stimulant on the ayrieulturist is that 
of enjoying the ase and profits of the work constructed by him, and not that of getting their 
money-value when they are ready and in working order. No law would therefore succeed 
which does not assure him this, the principal object of his hopes and aspirations. I would 
beg therefore respectfully to suggest that a tenant making a permanent improvement 
in the shape of a pukka well or other work for the storage of water should, in respect of the 
lands irrigated herefrom, be guaranteed fixity of tenure, similar to ‘that conceded to tenants 
holding for 12 years. The exchequer of the ordinary Indian ryot is not overtlowing with cash, 
and there is not much margin left to him by his landlord to enable him to make a decent 
saving. To construct worke of irrigation, the poor tenant has to deny himself even those 
trifling luxuries which make their way to the desolate homes of the Indian peasantry, has to 
live on the scantiest meal on which human life is barely sustainable, and has further, notwith- 
standing these great sacrifices, to borrow money on exorbitant interest to be repaid by still 
larger sacrifices. It would be astonishing if, under these circumstances, he underwent all these 
great privations and sacrifices with no ulterior hope, except that, when his landlord takes it into 
his head to oust him, the courts will award him what they may consider fair money compen- 
sation for bis improvements. But~ what possible compensation can they give to him’ for 
privations undergone by him and all those near and dear to him; for anxiety of body and 
mind, and for the personal labour bestowed by him and all his family on the works the enjoy- 
ment of which the law fails to secure tohim. To obtain even this poor money-compensation 
he has to attend the court day after day to the great damage of bis crops and fields, has to 
engage the services of pleaders and revenue agents, and is dragged from one court to snother 
before he secures a final award as to the amount of compensation to which he is entitled. To 
assess this amount, the court of first instance is compelled to issue a commission to some 
hanger of the court; and then a keen competition sets in to ingratiate this worthy agent of the 
law in which the tenant naturally labors under serious disadvantages. Whether he is the 
winner or loser in this competition he is scarcely to be congratulated on his fate. The writer 
of this paper has had some experience of these compensation clauses, for alaw similar to these 
has been in force in Oudh for the last 12 years, and he can sey from personal knowledge that 
the amount of illegal remuneration paid to secure the favourable assessment of the amount 
of compensation is something so dreadfully enormous, that a tenant is really fortunate if after 
the payment of all his costs he finds even one-third of his original disbursement again in his 
pockets. These difficulties cannot be got over in drafting any rules for the grant. of compen- 
sation, and it ought not to be astonished at, if these compensation clauses have failed to give 
the requisite impetus. to the-construction of works of irrigation. I beg therefore respectfully, 
but earnestly, to submit that the Government of India is bound im justice to: the whole of 
the Indian public, to concede fixity of tenure to the ryote who, by constructing permanent 
works of irrigation, provide a guarantee against the. devastation of famine to the extent 
within their limited powere. Fhave been assured on enquiry in this part of the country, that 
if euch a concession were made the whole country will, within & year or two, be covered by 
good pukka wells and tanks as if at the call of magie, and there is no reason to expect that 
it. will be otherwise in the richer provinces of Bengal and Behar. There would be nothing to 
wonder at if this assurance of fixity of tenure should succeed where the compensation clauses 
have failed, for, as Mr. Mill observed,—'* It is very shallow, even in pare economics, to 
take no account of the influence of imagination: there is a virtue in for ‘ever beyond the 
longest term of years.’ The unfortunate Indian ryot has been charged by some with extra- 
vagance, improvidence and ignorance, and the miseries from which he is suffering, it is tried 
` to lay at the door of these unfortunate defects of character. Without admitting the truth 
of these assertions, I would submit that it. ie the fault of our land laws if the worst descrip- 
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tion of him is correct. Our laws place him absolutely at the discretion of one capricious 
individual, any signs of amelioration in his material condition operate on the landlord as an 
inducement for the enhancement of rent; he cannot dispense with the assistance of his 
children to give them even elementary education ; and he can never hope, by the exercise of 
any amount of thrift and good management, to secure for himself in the land cultivated by 
him the slight right implied in fixity of tenures. It would be extraordinary if under these 
disadvantayes the agriculturist of any other country was ae thrifty and saving as the Indian 
ryot really is. Another strong reason therefore for the adoption of the suggestion advocated 
by me in these pages, is that by placing itin the power of every ryot to secure himself against 
capricious ejectment it would hold out a premium for the cultivation of thrifty and saving 
habits. The great curse of this country is the unlimited prevalence of usury, and in the 
absence of any other field for the employment of capital it is impossible to condemn those who 
have recourse to it. Not expecting to secure any permanent hold on the land cultivated by 
him by effecting any improvements however useful or permanent, the Indian ryot does not 
choose to risk his capital by investing it in the improvement of his holding, and has naturally 
recourse to usury to make some little i rofit out of his small savings. One great defect in the 
land system of this vast empire, or rather in that of Northern India, is that there is nothing 


to which the peasantry can aspire. The ordinary Indian village is too large and valuable a- 


property for an Indian peasant to expect that by any exercise of thrift he could purchase one 
or himself, and consequently there is no motive to indulge in saving habits: the suggestion 
herein respectfully made, will thus have the effect of supplying this great desideratum. 
Another advantage which is certain to result from the adoption of this proposal is that a 
keen competition will set in between the landlords and tenants in the construction of works of 
irrigation—a state of things which will be a great improvement on the present indifference and 
apathy evinced by the landlord class on this point. 

am conscious that my suggestion will be strongly opposed by the advocates of land- 
lordism and carried down as communistic and involving the confiscation of property. -It is 
sufficient reply to all these objections that whatever weight they may have in England, where 
the landlords have spent a great deal of their capital in developing the productiveness of their 
estates, —they are totally inapplicable to the peculiar state of things in this country. The only 
tight which the landlords possess by the immemorial common law of this country in respect 
of the land included in their estates, is that of receiving a fair rental, and so lae ss this 
right is not interfered with, all cries about the infraction of vested rights will be misplaced. 
Irrespective of the peculiar circumstances of this country, even on general and juridical grounds 
it cannot be denied that land is not property in the same sense as money or chattel personal is. 
The origin and the only cause of the recognition of private proprietorship in land is the fact 
that it is the best means of obtaining the greatest amount of benefit from it for the public 
n general ; the landlord whose title is the most unimpeachable, is but a trustee for the publie 
iof the property entrusted to his management, and when the discharge of this public trust is 
neglected by any considerable number of these trustees, so as to deprive the public of some of 
the most. important advantages which the community is entitled to look to, it would be simply 
impudence to denv that the State has no right to interfere by its laws so as to modify the 
powers of these great custodians of public property, in order to make it productive of greater 
advantage to the public. I believe the staunchest advoeate of landlordism will not deny that, 
if any considerable number of landlholders were to allow their estates to grow wild for want 
of cultivation, the State will have the right to divest them of their estates which they have 
used to the public disadvantage ;—and yet what difference there is in principle in the inter- 
ference in this instance and in that proposed by me does not appear. Speaking of Ireland, 
John Steuart Mill in his Principles of Political Economy, has made the following observations 
which apply the more strongly in this country, as they are supported by the principles of the 
Hindu and Makomedan Codes of Jurisprudence: ‘The land of Ireland, the land of every 
country, belongs to the people of that country. The individuals called landowners have no 
right, in morality and justice, to anything but the rent or compensation for its saleable value. 
With regard tothe land itself the paramount ccnsideration is, by what mode of appropriation 
and cultivation it can be made useful to the collective body of its inhabitants.” In fact, if the 
advocates of landlordism in this country are willing fo appeal to the general principles of 
property and the rights arising therefrom, it will be observed that a tenant who effects a per- 
manent improvement has a far stronger title than his landlord. The only reason on which 
private property in land can be defended is that the person recognized as the proprietor, or 
those from whom he has inherited, has contributed by his capital or labour to the development 
of the productive powers of tle land included in his estate, and to quote the words of Mr. 
Mil— Whenever in any country the proprietor, generally speaking, ceases to be the improver, 
political economy has nothing to say in defence of landed property as there established. In 
no sound theory of private property was it ever contemplated that the proprietor of land should 
be merely a sinecurist quatered on it.” Very few of the landlords of this country unfortunate- 
ly ean make any pretence to hold on this title. Whatever exception may be taken to the opinion 
of Mr. Mill on the ground of his leaning towards communistic doctrines, no one I suppose would 
suspect Bishop Paley a! any partiality for revolutionary and radical theories, and yet that venerable 
prelate in his Princiies of Moral and Political Philosophy in describing the general rights of 
mankind observes,—' From reason then or revelation, or from both together, it appears to be God 
Ahnighty's intentuns that the productions of the earth should be applied to the sustention 
of human life. Consequently all waste and misapplication of these productions is contrury 
to the Divine intention and will; and therefore is wrong, for the same reason that any other 
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crime is so. Such as what is related of William the Conqueror, the converting ef twenty 
manors into a forest for hunting, or which ia not mach better, suffering them to continne in that 
state, or the letting of lange tracts of lands lie barren because the owner cannot cultivate them 
nor will part with them to those who can.” In another chapter of the same work the reverend 
author, after discussing the various theories which have been propounded to explain the 
foundation on which the right of property to land rests, comes to the conclusion that the 
real and sole foundation of thie institution is the law of the land. ‘These laws, it is obvious, 
are themselves framed with reference to the requirements of public expediency, real or 
supposed, and are therefore liable to such amendment, modification and alteration which the 
altered circumstances of the country and the demande of publie expediency might render 
necessary. The re-arrangement and modification, ‘according to the fresh demands of public 
exigency, of the existing rights in land, so long as they do not tend to bring about the 
confiscation of capital and labor already spent upon it, do not consequently appear such an 
heinous act as the advocates of landlords would seem to represent. The landlords of this 
country have spent precious little of capital and nothing in the shape of labor on the land, so 
dir a proportion of the produce of which they monopolise to their sole use; it would simply 
e the height of absurdity therefore if the cries of such a body were allowed to operate ax an 
obstacle in the way of an improvement, which would to a great extent guarantee the nation 
against the recurrence of so stupendous a public calamity as an Indian famine. 

Another point on which I would beg to be allowed to make a few observations is tho desir- 
ability or otherwise of conceding t! e power of mortgaging his bolding on a tenant having the 
right of occupancy. This question has been discussed by the Bengal Rent Commission, and 
their recommendation is adverse to the granting of such a right. ‘The reasoning on which the 
Commission support their conclusion is contained in the following passage =" But alth. u zh we 
allow the ryot to sell his holding we prohibit him from mortgaging it. We think that this 
will most effectually prevent the ryot and his holding from falling inte the hands of the maba- 
jan; and that the danger which some persons apprehend of mahajans becoming the owners of 
occupancy holdings, while the quondam ryots will remain on the land in a degraded condition 
of suffrage, will thus to a considerable extent be obviated. We believe that a ryot whom no 
persuasion will induce to sell his land can very easily be led to borrow a few rupees upon the 
security of it for a wedding, or a sradh, or for some purpose of emergency—bad season, sickness, 
or not uncommonly his own improvidence, prevent him from paying the loan, which ie rapidly 
swelled by interest. He thus gets more and moré into the mahajan's bands; and the hope 
of extricating himself and recovering his position finally disappears altogether; the result 
being than the mahajan gets a decree, brings the holding to ssle, and purchases it himself 
for much less than its real value. A mahajan who will readily lend a little money on 
a ryot’s holding, in the hope of ultimately realizing a very considerable profit by forecl sing 
his mortgage, will have no desire to purchase the same holding at anything like a reasonable 

rice with the intention of becoming a capitalist farmer." With all due deference to the 
learned and able gentlemen who constituted the Bengal Rent Commission, I would submit that 
their reasoning is not very cogent and is rather opposed to facts. The Deccan Ryots’ Commis- 
sion, I think, found as a fact that the mahajans were not in the habit of proceeding to 
extremities with their debtors by proceeding to sell their holdings ; and writing from memory, 
I believe that the complaint which they made against the mahajans was that, while failing to 
undertake the duties and responsibilities of the ryot by purchasing his holding, they reduced 
him to a state of serfage by allowing him to drag cn a miserable life of poverty and debt, 
whereby they could divert the profits of the poor ryot’s labors into their coffers, and thus I 
believe would be found to be the fact over the country. The proposal of the Bengal 
Commission would not enable the ryot to secure a small loan on easy terms and small interest, 
would not prevent the ryot from runniug into debt, and would not therefore improve the 
state of things, as an impoverished tenant decply indebted to a village mahajan is not 
many degrees removed from a serf, even though there may not be the fear of enforced sale 
looming in the future. What I would suggest on this point is that the ancient and immemo- 
rial custom of this country on the point of alienation should be followed, and recourse should 
be had to the wisdom of ancient Hindu sages to assist us in the solution of theke difficult 
questions, The precepts of these ancient legislators of this country allow the right of aliena- 
tion only in case of actual and pressing necessity, and this rule, J taink, should be incorporated 
in this Bill, necessity however being defined to be the construction of permanent works of 
irrigation, the purchase of cattle, and the purchase of seed ard food in times of famine. 
The recognition of the right of the ryot to mortgage his holdings would enable him to 
secure a loan on easier terms for pressing necessities, and would thus prevent him from 
being ruined by a debt obtainied on hard terms and usurious interest, which must avoidably 
result from denying hin the power of effecting a valid mortage. — | . ! 

I would further submit that the heir of a ryot holding an ocetpancy holding should he 
declared liable only for debts contracted for necessary purposes asdeserined above, and this 
provision would enable every new successor to start without the bnrden of a large debt payable 
with usurious interest, 1 would also submit that the decree- holder in avery enre— whether he 
he the landlord holding a decree for rent, or a banker holding a decree on martgage—slhiould 
be absolutely debarred from purchasing the land in execution of his decret, and that provision 
should be made for the sale of every euch holding on the spot. The BenralCommiseion admit, 
in a note attached to the passage quoted, that if the provision of the Civi. Procedure Code, 
which forbids the decree-holder to bid without the special leave of the Court, where so applied 
in these cases as to make it the mahajau's iuterest that outsidere should bid, there ie Little 
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reason to dotibt that better prices would be realized. The reasons which the Bengal Commis. 
sion have adduced to prove the necessity of making this provision applicable to the case of 
mahajans, apply with tenfold force to the ease of a landlord, who would have no inducement 
to ruin an occupancy tenent, if he knew that he would not be allowed to purchase his 
holding; there could, further, be no fuir competition when the landlord of the village is in the 
field. I would further confer a right of pre-emption on all tenants residing in the village 
ia which the holding is situated in respect of all occupancy holdings sold, whether by private 
sale on public anction, Such a right would operate as an inducement to the members of every 
village community to eave money, and would lead to the peace and tranquillity of every village, 
the introduction of a new tennut always being accompanied with a certain amount of friction. 
I would nlso beg permission here to mak®*oue remark on the rule of succession to occupancy 
holdings. The Bengal Rent Commissioners have decided that right of occupancy sball be inhe- 
ritable according to the law of inheritance, to which the tenant is subject. But I would 
respectfully submit that the right should be conceded, subject to certain restriction, the right of 
inheritance being confined to linenl heirs and to collateral relatives within three degrees, except 
of course in enses of a joint family. The remote kinsmen to which the Hindu and Mahomedan 
laws concede the right of inheritance have no moral right to be maintained in possession of the 
property of one with whom perhaps they had not the barest acquaintance during his life-'im^, 
and recognition of their rights is certainly not necessary, on social, political or economical 
grounds. Another restriction that I would humbly suggest is that where the result of dividing 
au oceupancy hokling among all the heirs would be to have a plot of land in the possession 
of every sharer less than a certain number of bighas (say 201, the holding should be considered 
impartible, and inheritable according to the rules of primogeniture, each of the other heirs 
receiving one year’s profit from the person in possession of the land. The object of this 
suggestion, it would be observed, is to prevent the sub-division of oceupaney holdings into 
too minute and small holdiugs—a fact which is very detrimental to the quality of land subjected 
to that process, 

. As regurde tenants who have held for more than three years, the Bengal Bill provides that 
the tenants shall not be liuble to ejection except for certain specific causes,—one of them 
being the refusal to pay an increased rent demanded by his landlord ; the tenant, however, 
heing entitled in this ease to receive a vear’s rent from him. It would be better, however. 
if the law made provision for the adjustment of a fair rent to be paid by the tenant, and pro- 
tected him from ejectment altogether; for, as the law stands, it empowers the landlord to oust 
an obnoxious tenant from the village community by paying a sum, which, so far as the landlord 
is concerned, must be characterized as trifling. The better course would appear to be to em- 
power the tenant to contest the notice of enhancement in a Rent Court on the ground of the 
rent demanded being extortionate and unfair, power being given to the Court to act as an 
arbitrator between the landlord and tenant by determining the amount which should be paid 
by the tenant as the rent for his holding. The landlords of Bengal will perhaps be the first to 
exclaim that they never oust their tenants except for good cause, whether it be the non-pay- 
ment of rent or the refusal to agree to a reasonable enhancement. It does not therefore appear 
what right they would have to complain of a provision of the law, which only embodies a 
principle they profess to act upon, and which allows them full power to eject the tenant in 
the only cases in which his ejectment would be just and equitable. The better class of the 
landlords would not therefore be interfered with, for the law does not clash with their practice, 
while all must admit that some legal checks ought to exist on the capricious actions of the 

` black sheep of the community. A provision similar to that in the Bengal Bill has been tried 
in Ireland, and has failed to give complete relief; and a majority of the landlords of that 
country would appear to consent to the constitution of Courts of arbitration for determining 
the amount of rent which ought fairly to be paid by the tenant. The rights of the Bengal 
landlords do not rest on a more solid basis than those of the Irish proprietors of land, and they 
certainly are of far shorter duration than those of the latter. The Bengal landlords bave not 
therefore much reason or justice on their side in objecting to a provision to which their Irish 
brethren cheerfully seem disposed to agree, at least to which they do not very strongly object. 
In conclusion I woull beg to apologise for having trespassed on the attention of Govern- 
ment with these humble remarks, 1 have intentiowally relrained from making any observ- 
ations on the details of the measus to which these remarks relate. The Bills under consider- 
ation have been framed and prepared by gentlemen having long experience and intimate 
knowledge of the provinces deat with by them, and it would justly be considered presump- 
tuous of an outsider to criticize a legislative measure prepared with such care and deliberation by 
gentlemen who are entitled te be considered experts or the subject. The pointson which I have 
ventured to offer these few humble remarks are general in their nature, and their solution 
depends more on economical considerations than local peculiarities. I may be permitted, 
however, to remark that i is very much to be regretted that the Central Provinces Bill has 
not been prepared on the lines marked out by the Bengal Commission, additional provision of 
course being made for beal peculiarities; the omission which is more particularly to be re- 
gretted, is the proteeton provided for tenants who have held for three years and more by the 
Bengal COR a provision the justice and expediency of which on economica] grounds 
is simply unimpeachable. Jt may be that in the Central Provinces, sparsely populated as 
they are, there is st present a great deal of competition for tenants, nnd the necessity for such 
a provision therefore is not so keenly felt. . But it should be remembered that the expectation 
of securing a goed position protected by law may help as an incentive to emigrants from other 
provinces to se'tle, Besides there is no reason to expect that this difficulty which bas arisen 
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at one stago or other in almost every civilized country of the world, will not make itself fels 
in these provinces in time to come. It would, however, be more difficult when that time 
arrives, to provide a remedy, and new obstacles will have to be overcome to secure that object. 
The very fact of a right not being recoguized by law for auy long period of time, becomes in 
itself an additional reason for its non-recognition in the future, and long user helps to raise 
expectation, and elaims which would otherwise be looked upon as audacious aud inordinate. 
The zemindars of the Central Provinces are the last persons who have any right to complain 
of the protection offered to the tenants, their proprietary right owes its origin solely to the 
policy of the British Government, and must be considered subject to euch modifications ae that 
Government may chose to make in the interest of the peasantry and on grounds of public 
expedieney. The country comprised in these provinces till but lately, when it was absorbed in 
the British dominion, was held by the Mahrattas, the land under this Goverument, being 
invariably held on a ryotwari tenure; no one can therefore have any right to complain of any 
relief or protection which the British Government may chose to provide for the ryots in these 
provinces, The Bengal Rent Bill is the most perfect one of its kind, that has ever been 
prepared for any one of the Indian provinces, aud it is sincerely to be hoped that it will be 
passed by the Legislature, without its heing allowed to andergo any mutilation, to please the 
landlords who are certain to strain every nerve to attain that end, ‘fhe great majority of the 
Iudian public, whose pecuniary intereste are not involved in the matter, appreciate the benevoe 
lent attempt which the Bengal Government has made to better the condition of the cnforta. 
nate peasantry ; aud it would certainly be an indication of great weakness if, notwithatnnd- 
ing the support which the measure has received from people of all shades of opinion, the 
Government of India strips it of its best pointe. It is very much to be desired that when the 
measure is introduced into the Legislative Council—whether imperial or provincial—stepe 
may be taken to ensure the presence in the council of some native gentleman who looks at 
the subject from the tenants’ point of view, and of the many enlightened gentlemen of Bengal, 
there could not possibly be any difficulty in making a suitable selection, ‘the able Editor of 
the Hindu Patriot who is naturally a staunch supporter of the demands of the landlord, is 
already a member of the Benga} Council. It would not be perhaps too much to ask that s 
similar nomination may be made in favour of some other Bengali Editor who may have uuder- 
taken the thankless and unpaying task of advocating the rights of the unfortunate ryote. 


Luckyow, ] LUCHMEE NARAIN PUNDIT, 
The 28th February 1881. Pleader, High Court. 


Memorandum on a table of rales, and the procedure for enhancement, 


It would be impossible to fix uniform rates of rent for different classes of land in a 
district, or large division of a district. It is well-known that rates for the sume class of land 
often vary in different fields of the same village. It is the different admixture of clay, sand, 
and alluvial deposita which determines the quality of the soil, and there are few villages in 
which the same soil obtains throughout its area, The scheme suggested by the Rent Come 
mission would, therefore, work very well in the case of tables of rates prepared for different 
estates, but it would be very objectionable if one table of rates were prepared fur a perrunnah 
or other large tract of country. As to the proportion of produce, the value of which goce 
to the landholder as rent, it varies with different crops. In Hooghly, Burdwan, Beerbhoom, 
and Bankoora the value of half of the paddy crop representa rent. For sugarcane, putatu, and 
jute the same proportion obtains if the landholler pays half the cost of cultivation, but 
this is rarely done except by small rent-free holders and middlemen, For boro paddy the 
rent is nine-sixteenths, and sometimes ten-sixteenths of the crop. 

It is nothing short of gross ignorance to designate the village current rates as compe- 
tition rates. The ryote do not, and will not, take lands unless there be a margiu of profit 
over and above the expenses of cultivation. There is no such custom as one rate for occu- 
pancy-right-holders and another for tenante-at-will, Neither of them take land unlese there 
is a margin besides the expenses of cultivation. There is n» such thing as competition for 
lands in the possession of regular jotedars in the sense in which competition is generally 
understood. Whenever a tenure-holder disposes of lands there'ofore in bis nij cultivation, or 
whenever waste or khamar lands are let, or whenever an old sited up tank becomes fit for 
- cultivation, or sterile lands become fertilized by flood or gradual village washings, such lande 
are let by competition whenever there are several bidders in the Geld. This is done some- 
times for the benefit of landholders and sometimes to satisfy tre applicants, Ae when 
several persons obstinately demand to take the same land, the zemindars or his amlsh ig 
at his wit’s end, for he cannot give preference to one person above aYother without causing 
much dissatisfaction and discontent, hence recourse is bad to dispose th» land to the highest 
bidder. Whenever a landholder establishes a new bazar, hát or gunge many persons like 
to take land in the front. On such occasions competition ie resorted to. As ¢he zemindar 
requires a number of shop-keepers in this new bazar, he is restrained from demanding exor- 
bitant rates on such occasions. Without competition the ryots have their ovn way, even on 
such occasions, ‘This ie free trade principle, and which even the most prejudiced advocates 
of the ryote cannot gainsay. The system of letting lands according to the village current 
tate, as well as those lands which are let under peculiar circumstances by competition, is no 
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donbt liable to abuse and hardship now and then, but they are reduced to a minimum when we 
consider the existing checks, ‘The zemindar knows very well that if he leta land at exorbitant 
rates, the ryot has the power of relinquishing the same at the end of every year, and that 
secondly, the zemindar’s interest will suffer severely by the impoverishment of the ryot, when 
a large portion of his rent will not be realizable. Thus self-interest is & barrier to unfair 
dealings on these occasions, For these occasional hardships what remedy does our- legislatnre 
offor?. The Civil Court Judges and Revenue officers, with very slender, sf any, experience, 
take upon themselves to settle the rates not once for all time, but almost in every suit that 
comes before them, It is not ditficul to imagine what sort of experience these officers possess 
about these matters, Our embryo Moonsifs spend their boyhood in echoole and colleges, A 
successful individual then obtains a diploma from the High Court and hangs about an attorney 
or vakeel for two years to learn business. After that time of probation, he is at once appointed 
a Moonsif. In that post be continues for several years, till he is appointed to a Sub-Judgeehip. 
Many of them have not seen a plough turn up, or how many labourers are required to culti- 
vate a field, or how rents are settled or accounts are cast up between the gomastah and the 
ryot. In fact, from his early youth he acquires no sort of knowledge about the different sorts 
of ryoti or zemindari interests. He reads in the newspapers and other periouical literature 
that zemindars oppress their ryote, and sre hard task-masters. Their seniors also greatly 
help them to this mischievous fecling. They also learn to decide against landholders in the 
popular idea, and curry favour with the European Judges. So without any sort of knowledge 
about the management of estates they imbibe the popular prejudice. The case is not very 
different as regards the Revenue officers. Like their predecessors, the Collectors and Deputy 
Collectors have no knowledge regarding the management of khas mehals, because there are 
few such estates to manage in these days, From these facts it is patent that the experience 
of both the Judicial and Revenue officers on these points is simply nil. They grow up te 
maturity without knowing the preliminaries so necessary for acquiring sound knowledge. 1s 
it not desirable that the settlement of rent-rates amicably between the interested parties should 
be made with the assistance of village munduls, without any interference even in small estates 
of the Judicial and Revenue officers? Bengal has prospered during the last 80 years by the 
former system. Instead of fostering this course of procedure, our modern legislature is 
trying, no doubt with benevolent intentions, to plant seeds of discord and discontent, and a 
feeling of jealousy and hatred, among the interested classes. It is exciting their vain hopes 
by telling them that they have been hitherto most oppressively treated and cheated by their 
landlords, that they are entitled to such and euch rights, advantages, and privileges. We are 
resolved to secure you the same. When you succeed to get them, you will be all happy and 
comfortable, and zemindars, gomashtas, and pykes, will not be able to molest you. With such 
declarations from the highest authority in the land, the ignorant ryots cannot but feel that 
better days are coming for them, and that they must thereafter despise their landlords and 
their agents, and become something like the adopted children of our rulers. Can we wonder 
that when such opiuions become thoroughly known to the ignorant peasantry, and’ which 
the erafty muktears and vakeele lose no time to implant in their minds, it cannot fail to 
engender deeply-rooted hatred between the landlords and their tenante; To sum up my opinion 
on the subject, I would limit the Collector's action to ascertain the rates of produce of each class 
of land in two or three portions of & district, when such information will become necessary 
in the absence of established rates. This enquiry should be made by the Collector and one 
of hie deputies, and two of the landholders, and when votes are equal, the District Judge is 
to give his casting vote. 

With these fixed rates of the gross pruduce of esch class of land, the Judicial officer will 
find no difficulty in fixing the nirick of each olass of lands with the aid of the list of prices 
of the last five or seven years, when it will be subject to revision. 

In ise cases the enhancement should be determined by the current village rate, 
which is generally fair aud equitable.. Enhancements of rent take place for three reasope— 
(1) when tha rates become gradually higher in consequence of something like permanent 
rise of prices; (2) when the quality of cultivable land in a village ie improved by the village 
washings, or in courequence of establishment of new hats or bazars, or by the construction 
of a road, which facilitates the eale and transit of crops; (8) when the landholder has reason 
to believe that in consequence of change of hands the ryots have gradually helped themselves 
to the waste and khamar lands of a village, or have alienated lands from their jumma with 
one plea or other as rent-free, 

When the rates of rent rise in a village, for reasons etated above, the village munduls 
and other intelligent ryote, with the village gomastah, and sometimes also the zemindars, sit 
in a conclave, and after going over the subject from different points of view, fix the new 
rates, and thenceforward those rates become the established rates. It is clear that nobody 
else is better able to decide these pointe than the parties named. 

With regard to enbancements of rent, the only duty which may will be entrusted to Revenue 
officers is th preparation of a table of proportion of the gross produce that has prevailed 
in each district, vr in the segment of a district, from the last half a century and upwards. . 
Such a scheduie will not entail any hardship upon either of the contending parties, such as 
would be the ease if the maximum be fixed at 20 or 26 per cent., because in consequence 
of difference of acil and other reasons the ratios vary in different districte, For iustance, in 
Bardwan, Hooghiy, &o., the proportion of b0 per cent. in paddy lands prevailed, and is still 

revailing, while in Dacea and many other eastern and north-eastern districts the proportion 
is from 6 to 30 per cent; When such a table of proportions is authoritatively fixed, the duty 


VoL, It. 27 


108 
of a Judicial officer will be much simplified, when taken together with the table of prices 
for the last five or seven years, with the exceptions of years of drought, famine, and inuuda- 
tion. When the Judge finds no trustworthy evidence of the existence of village current rates, 
the abovementioned tables will enable him at onoe to come to a decision as to the rate of rent 
to be paid for each class of lands, 

Such a procedure will greatly tend to bring about amicable settlements between the 
zemindars and their ryots. Such a procedure also does away with the cumbrous plam eug- 
gested by the Rent Commissioners, These suggestions do not involve in a great measure 
the necessity of instituting suits in the Civil Court, with the prospect of transferring those 
suits to the Collector under the orders of the District Judge. In all these cases the parties 
will have to appoint pleaders, in the first instance, in the Moonsiff’s Court, and perhaps in the 
Judge's Court, as well as in that of the Collector and Commissioner. Litigauts, either zemin- 
dare or ryots, seldom fail to bring their objections to the notice of all the Hakims before 
whom the cases are submitted for order, "Then, again, the provision for the settlement of 
whole villages will entail such an enormous amount of expense as to be alinost out of the reach 
of a majority of applicants, but where is the necessity of such a proceeding when the decision 
of a suit or two by the Moonsiff or Collector will bring about an amicable settlement with the 
rest of the ryote. In lieu of which, the other plan will involve the expenditure of hundreds 
of rupees. Indeed, if the provision Nae gr by the Rent Law Commissioners be enacted 
in toto, it may be desigrated the impoverishment provision. 

The suggestione of the Commissioners also involve so much unnecessary delay by refer- 
ence from one Court to another, where each of the officers will perform the work thus imposed 
upon them at their leisure hours, that the delay, harassment, and expense will in no small, 
degree prevent landholders suing for enhancement, aud the ryots finding the helplessness of 
the zemindars, will in many cases hold back from making amicable settlemeuts. In theory, 
propounded in plausible phrases, all these objections do not appear, but one practically ace 
quainted with the complicated provisions will expose the scheme in its true light. When the 
Agrarian Disturbance Law was proposed under the regimé of Sir Richard Temple, all well- 
informed persons predicted that such law would remain a dead letter, and their prediction has 
been realized, for as far as we are aware, not a single suit has been instituted under that law. 
With such results staring us in the face, the inevitable consequence that is enre to follow if 
the proposed scheme of enhancement be enacted into law is, that the relations between 
the landlord and his tenants will become much more complicated and unsatisfactory, The 
method, as stated above has hithertofore been to institute suits of enhancement, setting forth 
the quantity of land of each class, and the rates of rent to which they are liable, after issuing a 
notice through the Collector. The Revenue officers under Act X of 1459, and Moonsiffs uuder 
Act. VIII of 1869, adjudicate the suits after local enquiry, with au appeal to the District 
Judge. The complaint of landlords has not been against the law, but its administration. 
Notices of enhancement are issued through the Collector, who is responsible for their due 
service. A collectorate peon -serves these notices; the ryots intentionally keep themselves 
away, and the peon generally is obliged to post the notice on the outer wall of the ryot's 
house in the presence of two or three of the inhabitants. When a suit ia instituted for 
enhancement, the defendant-ryots invariably deny the service of a notice. Cunsequently the 
zemindar has to summon the peon and other witnesses. In their evidence before the Moonsiff 
there are a few unimportant discrepancies, such as that the outer door is un the north side, 
while the peon perhaps states that it is situated eastward, and other similar points too 
insignificant for notice ; but our good, impartial Moonsiff rejects more than 90) per cent, under 
this alleged defect. They ought to remember that a peon serves dozens of notices at a time, 
and the witnesses generally belong to the lower classes. It is but natural that after some 
months’ delay there should be slight differences, Such reasons, however, do not hold good 
with our worthy Moonsiffs. If it be said, why not bring respectable witnesses, the reason 
simply is that they keep away from the spot, when the notices are posted up. A simple rule, 
directing that the peon should be accompanied by the village chowkidar, or another person, 
when he makes return to the Collector on oath, the deposition of his companion should be 
taken at this time. This procceding.of the Collector should be final, and not open to revision 
by civil courts. The complaint on this head has been loudly reiterated for the last ten or 
fifteen years, but our legislature has no leisure to attend to it. 

The other defects of procedure loudly complained of by landholders are these :— 

Firat ground,— That the ryots are paying a rate of rent below the prevailing rate pay- 
able by the same class of .ryote for land of a similar description and with similar advantages 
in the. vicinity.” The words “the same class of ryote? evidently mean the ryots with 
occupancy titles. Why this distinction was introduced cannot be well understood. As there 
is only a single nirick current in each village, which knows no distinction between occupancy 
and non-oceupaney ryot as has been explained above, both these classes take landa on fair 
and equitable rates, not by bidding at a sale, why, therefore, this provision? It however 
gives a handle to our Moonsiffs to reject the evidence of a large number of resident ryots iu 
the village, on the ground that there is no trustworthy evidence of those ryote being 
occupancy right-holders, though they in their evidence distinctly stated that they hold 
lands in the village from the last 20 or 30 years, and in some cases the reyi-tered kabulyats 
of those ryots are filed, still the evidence is rejected and the case is dixmissed. Also the words 
“for laud of a similar description and with similar advantages in the vicinity ” particularly 
puzzle the Moonsiffs and suitors. The Moonsiffs have construed these words differently in 
different suits, and hundreds of cases are smashed by miscunstruing and misunderstanding 
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them. Some maintain that vicinity means the very next plot from the one connected 
with this suit; others understand the same to mean at a distance of a few plots, and a 
very few construed it to mean the field at large. The two other words “similar description 
and with similar advantages" greatly mystify the Judges, and generally they decide against 
the landholders by turning and twisting their meaning as some Moonsiffs construe that 
the evidence of the witnesses does not go to the length of proving the conditions imposed by 
the legislature. 

When the words stated in- the preceding paragraph occasion so much confusion and 
Jose to the landholders, the legislature is bound to substitute other less objectionable words. 


From the commencement of the British rule in this country, our former legislators and 
' judieial officers always used simpler wordsee The words first, second, third, and fourth class 
embody all the conditions prescribed in this ground, which are also understood by zemindars 
and ryote. Why were these classifications supplanted by abstruse and mystified provisions in 
Act X of 1859? One thing is clear, however, that the legislature of that time never dreamed 
that these words would be eo misapplied and misconstrued to the detriment of the landholders. 
I. will therefore in all humility implore our legislature to revert to the furmer qualifications, and 
thereby diminieh unnecessary litigation, heart-burning, and loss. 


The following substituted scheme will do away with the evils complained of under the 
existing law:— 
dst,—That the different descriptions of land constituting a jote shall bear similar 
amount of rent according to the prevailing current niric£. of the village, and 
which hae been in vogue from the last ten years, unless trustworthy evidence 
s of the existence of such village nirick be wanting. In the latter case the 
Court will be guided by the table of proportions as authoritatively fixed by 
the Collector upon the quantity of produce thus ascertained, the average price 
of each article which has ruled during the last seven years, without reckon- 
ing years of drought and famine, should be made the basis for fixing the 
rent. 
2nd.—All the lands constituting the jote or jummah shall be assessed according to 
the rates determined upon by the preceding section. If there he any objec- 
tion on the part of the ryot to the quantity of any plot of land, or on the 
score of extent, the same shall be ascertained by actual measurement. 


These two grounds will suffice for the ends of justice as contemplated by the provision of 
Act X of 1859, and thereby render useless the cumbrous provisions embodied in the sections 98 
to 131 of the Rent Commission. Some provisions will be necessary to protect the auction- 
sale purchasers from the frauds of former proprietors and ryots. These can be separately 
provided for. : 

I have here intentionally refrained from adverting to that part of the conditions contained 
in the third ground of enhancement, t.e., “that the productive- powers of the land held by 
the ryots have increased otherwise than by agency or at the expense of such ryots,” because 
by investigation it will be found that this class of ryots makes no improvements which will 
entitle them to exemption from enhancements, simply no improvements are needed to secure 
the usual quantity of erops. The natural fertility of soil in this country is such that little 
er no manure is required. Our ryots don't eut irrigation tanks or water-courses at their 
expense. When a wealthy ryot wishes to dig a tank he always provides himself with a sunnud 
or mukruri pottah from the zemindar. It is zemindars who excavate irrigation tanks and 
water-courses and erect embankments. There are no hedges on our fields. When a ryot 
makes a fruit garden, he is put to little or no expense. He has only to gather a few mango 
er jack stones which he scatters on the land. Where, then, is the expense incurred by 
the ryot? I would therefore exclude these unmeaning words from the calculations of enhance- 
ment rates. 


Joy Kisses Mooxrnsie. 


(Abstract Translation.) 
TO THE HON’BLE THE LIEUTENANT-GOVERNOR OF BENGAL. 


Tue poor and helpless cultivators of Omerpore and other villages, in the Attia sub- 
division of the district of Mymensingh, respectfully pray that the following questions may be 
taken into His Honor's favourable consideration :— 


The rulers of our country have graciously undertaken to improve the Rent Law, but we, 
ignorant, poor, and helpless cultivators, ean say nothing on the subject. The zemindars are 
trying with all their pewer to prevent the revision of the Rent Law (Act X); they convene 
uifluential meetings for their own convenience, and for the protection of thew interest 
memorialize Goversment and cause lung newspaper articles to be published, but the poor ryots 
van do nothing fuc themselves. 


We, per eultivatore of the villages named in this petition, do hereby respectfully pray 
that the Lieutenant-Governor may look leniently on us, and order some adequate meusures. to 
Ao adupted for the r dress of our grievances. 
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The zemindars oppress us in the following manner :— 
L.— The ryot, who has lo psy a rent of Re. 5 a year, is required to pay— 
3 annas on every rupee for '' village expenses ;”. 


lanna , ditto on account of “ nuzzer "'-to the proprietor or zemindar ; 
1 anna ditto for keeping accounts; and 
l anna ditto as bribe to the accountant. 


Thus, the rent is awelled from Ra. 5 to Rs. 6-14, and, besides this, the inclusion of amin’s 
food-allowance, day-allowance, mathot, &c., often raise the rent to almost double the original 
&mount, 

Ii.—The duty of collecting the road and public works ceases having been entrusted to 
the zemindars they take from the ryots two annas instead of two pice on every rupee 
of rent. After the imposition of the road and the public works cesses the zemindars 
have considerably enhanced the rents, and they levy: those ceses from the ryote 
at the rate of two annas on every rupee of the increased jumma. There is no increase in 
the rate once fixed by Government. Though we pay so mach, our Government roccives but 

ittle of it. - 

IlL--Whenever the zemindara undertake any good or bal work they recover its cnet by 
imposing an illegal cess or mathot on the ryota, We beg to state the two following cases as 
examples :—Srimati Jabnavi Chowdhurani, gemindar of Kagmari, on the pretext of establish- 
ing a school bearing her name, collected from the ryots about a lakh of rupees. z 

Mahomed Ali Khan, son of the late Sadut Ali Khan, zemindar of Attia, having caused 
s murder in a riot in the village of Saitkhola, has sent a number of his ryote to prisun, and is 
now recouping the heavy expenditure which he has incurred in saving himself by the levy of 
cesses from the ryots, 

1V.—The zemindars are very anxious that the following sections of the proposed Bill to 
amend aud improve the law of landlord and tenant may not be passed or brought inte 
operation :— 

s Section 26, regarding righte of occupancy ; 

Section 20, tranafer of those rights ; 

Section 77, felling of trees where such rights exist ; 

Section 36, possession and erection of housea., &e, without the consent of the zemindar ; 

Section 28, compensation to be paid for giving up such rights; 

Section 29, compensation for improvements on land to be given up, &c. 

: With a view to evade the enforcement, of these provisions, the zemindars are very busy 
in sending their amlah and lattiyals from village to village to take kabuliyate for limited 
periods from ryote likely to be entitled to rights of occupancy. 

i We are trembling with fear at these proceedings of the zemindars, and pray that the 
Lieutenant-Governor may keep an eye over our miserable condition, and take special interest 
in having the abovementioned provisions of the draft Bill passed into law. 

This memorial has been signed by nearly a thousand ignorant ryots, among whom Haki- 
‘mullah, of Omerpore, is the principal memorialist. 

(Then follow signatures). 


(TRANSLATION) 


Petition of Khudiram Mandal and others, ryots of Sultanpore and other villages, in the 
District of Nuddea. 


“We, ryots of the villages named below, beg to represent, Ly this petition, that we are 
poor men, and have no hope of finding any one to espouse our cause and render us assistance. 
There is no one to explain to us the nature of the objections which the zemindars bave 
raised to the provisions of the draft Bill for amepding the Law of Landlord and Tenant. 
We have however, by mutual assistance, made eund acquainted with the proposed law, 
but we do not find anything in it that ıs likely to cause any loss to the zemindars. They 
have raised the objections in question only because they know that in future they 
will not be able to promote their own interest at the expense of ours. We, tberefure, pray 
that the proposed law may be passed, and the poor ryota be thereby protected in future from 
the clutches of the selfish zemindars.” Dated the 25th February 1881. 


Names of ryots, their villages, stations, and districts, 
Mouzah Sultanpore, Station Damoorhuda, District Nuddea.—Khudiram Mandal, Judbistir 
Mandal, Ramgati Biswas, Jadunath Mandal, Tarachand Halhana, Manick Chunder Biswas, 
Panchkari Das, Haridas (chota), and Obhoy Churn Biswas, &c., £c., &c. ` 


. NOTE ON THE DRAFT RENT-BILL OF THE RENT COMMISSION, 
BY THE EAST BENGAL LANDHOLDERS’ ASSOCIATION. 


1. Tug word “owner” in the definition of the word “ proprietor” in section 3 perhaps 
would preclude trustees and persons having a life interest only in the property ; as well 
as mutwailes of wakf, properties, and skebarts of debatter estates, and such other persons 
from being recognised as proprietors, thus debarring them from exercising any of the rights 
or onjoying the privileges given under the Bill expressly to proprietors. 

LÀ 
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2. The worde "tenure" and “under-tenure” are now generally used indiscriminately 
for the same thing, and euch use is at vac mot restricted to private documents; they are 
ro used in publie documenta, and they have been so used even in the Acts of the Legislature, 
Under such circumstances, the distinction now made, instead of remedying the evil, will com- 
plicate matters and aggravate the evil. Then, again, the classification of ‘“ under-tenures ” 
* in degrees" being altogether new, will create misconceptions in the minds of the uneducated 
people, who are the majority, and who are unused to such fine distinctions ; and thus, instead 
of making matters easy for them, these will on the contrary mislead them. n 

3. The definition of the word “ryot” is objectionable. It excludes from the category 
of ryota persons to whom. pasture landa. or lands yielding grass or straw for thatching pur-, 
poses, or such other lands mot intended for cultivation, are let. j 

4. This muck alone would not be very objectionable. But explanation 2 of section 22, 
defining "land," includes. “pasture” lands se well as lands for “other similar purpose.” 
Section 22, providing a it does substantive rules for the enhancement of rent of ryots having 
aright of occupancy, would again indirectly make tenants holding such lands not only 
“ryote” but would also give them right of occupancy in such lands. This view is furthered 
by the exclusion of. “ pasture or like lands" from section 41, such exclusion evidently leading 
to the conclusion that provision has elsewhere been made as to these lands. At eventa 
these contradictions would foster and protract litigation. : . 

5. "he elause “or by persons to whom he bas sublet the land oe any part of it ” in the, 
definition of the word “ryot ” is objectionable, as it would give the right to sublet his land, 
perhaps indirectly, to every ryot, whether of’ one or of 12 years’ standing. 

6. The definition of the word “land” is objectionable. Although this definition does 
mot include buildings, it would evidently cover lands en which buildings and shops stand, 
whether these lands lie. in villages or in towns. It has also been made to include “ woods. 
and water thereupon.” Hence, under the provision of section 41, a right of oocupaney will 
be gained by tenants, perhaps indirectly, m forests, fisheries, and even in lands with buildings 

t out for bire, 

7. The definition of the words “tenant” and. “landlord,” taken with the definition of 
"ryot," “rent,” and “land,” would make the provisions of this Bill applicable to tenants- 
holding land or shops in Aucha or pucke houses, as well as to persons living in hired buildings. 
This Bil would thus by its title very probably oust the jurisdiction of Small Cause Courts 
in rent suits for such lands and buildings. Yet there is no express provision to that effect. 
Section 165, which provides for rent suits, relates only to lands, but does not include rent, 
for buildings let out for hire. This will remain an open question, and complicate matters 
and foster tigation. In case such suits are expressly e cognisable by the tribunals 
empowered to decide rent suits for land, then that would undoubtedly create difficulties now. 
unfelt im the realization of rent of such holdings. This Bill, creating as it does, many rights 
and privileges, as well as obligatione and liabilities in the relationship of such tenants, will 
confuse the present system with no good return. Rent suits have been made cognisable by 
Collectors concurrently with Civil Courts, and rent suits relative to buildings, where questions 
of repair, of keeping the house in good order, and the like, are daily raised, will receive very 
inadequate consideration from the executive body of the Government. 

8. "There are other peculiar questions incidental to the relationship which subsists between: 
the owner of the house and the tenant to whom the house islet out for hire. The Bill, 
although framed with the evident intention of covering all questions that may arise between 
every description of landlord and tenant, does not make any express provision as to these. 
Yet from the title and the definition of the words mentioned above, this would seem to be 
the only law governing such cases. 

9. In sections 6 and 10, the year of the Permanent Settlement has been given as 1793, 
but. there are estates which were settled permanently subsequent to that year. It is appre- 
hended that the statement of the year of the Permanent Settlement eo definitely will raise 
many difticult questions where the tenant’s rent was fixed in 1794, but before the permanent ` 
settlement of the particular estate in which the tenure, under-tenure or holding is situate. 

10. The extension of the provisions of section 51, Reg. 8 of 1793 from talukdars hold- 
ing under zemindars. to all under-tenure-holders will be very prejudicial to the interests of all 
zemindars. In the Report of the Rent Commission it is stated that the tenures and under- 
tenures which will come to be protected by the extension of this provision is * probably 
amall.” But it is submitted, with due deference to the opinion of the learned members of 
the Commission, that the number of such tenures and, specially under-tenures, ig not small. 
Thia extension will create a wholesale change in the rights and procedure of enhancement 
of rents, of under-tenures, and give such under-tenure-holders a right which they do not enjoy 
under the law, and which will be detrimental to the intereste of their superior landlords. 

ll. Sections 8 and 18—one provision in these two sections ia very objectionable. But 
before adverting to that it is necessary to take objection to the word “added” to be found 
in both the sections. It may be contended that this word may also mean added to the area 
and not only to the tenure, yuder-tenure, or holding as included within the original boundary. 
This ambiguity will cause many disputes and litigation. This very word, used in section 6 
of Act IX of 1847, gave rise to many Dearah cases and much correspondence. It has been 
contended in these cases that the word “added” means‘ added to the quantity of the land 
originally settled; and this notwithstanding the provision in that section for finding out the 
addition .by a comparison of two survey maps. In the sections now under consideration the ' 
worda “ diminution of the area” (for the purpose of abatement), and the words “which the - 
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increase or diminution of area bears to the previous area,” will further the contention thas 
the addition is ‘also meant to include the area of quantity of land originally settled with the 
tenant. That a provision with such a meaning is detrimental to the interests of zemindars, 
and injurious to them, will be apparent from the action of the Dearah authorities in respect 
to the assessment made by Government on lands added to estates. The following illustration 
is given to make the matter clear. An estate, A, containing 500 bighas of land according 
to the first survey, and paying a Government revenue of Rupees 50 a year, is let out in putni 
sfor an yearly rent of Rupees 10U. Subsequent to this there is diluvion of 250 bighas of 
ite land on the eastern and an accretion of 250 bighas of land on the western side. The 
quantity remains the same. The zemindar and pxtaidar do not take an abatement in 
the hope of future reformations on old site. The Government assess the new accretions 
on the western side according to the present rates, at annas 12 per bigha = 250) x } = 
'i*'— Rs. 187-8 annas, and allowing the zemindar a deduction of 30 per cent. (Re, 60-4 
annas), fix the revenue at Rupees 131-4 annas, and this the zemindar is bound to pay, 
together with the original revenue of Re. 60, $. e, altogether he paye to Government 
Rs. 181-4 annas, But he cannot get any increase of rent due to him by the puíwidar, 
for no lands bave been “added” to the “ area” of the pu/nidar’s tenure. The quantity of 
500 bighas has remained unaltered. Even if the zemindar bad taken a reduction on account 
of diluvion, he would have obtained a reduction of only Ra. 25, and allowed the putnidar > 
reduction of Rs. 50. So, m this case he gets from the puénidar only Rs. 60, but pays 
Government Rs. 156-4 annas, or Rs. 25 lese than the previous rent. In the first ease he 
suffers a yearly loss of Hs, 61-4 annas, and in the second case of Ra. 106.4 annas, 

12, The most objectionable provision in these two sections relates to the rate or proportion 
of the increase of rent on account of additional lands. In this matter not only great injustice 
but material injury has been done to the landlord. It is very strange that the learned framers 
of the Bill entirely overlooked the action of Government in such matters, viz., assexament under 
Act IX of 1847. It is difficult to understand why the zemindars, who are assessed by Govern- 
ment according to the rates prevalent in the lands that have accreted to their estates, and not 
according to the proportion which the permanently settled revenue beara to the quantity of the 
lands originally settled with them, should be unable to claim increased rent according to tie 
actual and prevalent rates in the added lands, and why the same principle which is adopted 
and acted upon in such cases between Government and zemindare should not be adopted and 
acted upon in similar cases between landlords and tenants. According to the construction of 
the rule contained in these two sections, in some cases there will be no increase of rent as far 
as the zeminder is concerned, while in those very cases the Government will impose an assess- 
ment on the newly formed lands which the zemindar will be bound to pay. Again, in some 
other eases the zemindar will get but a small increase of rent, while he will be forved to pay 
a very large amount, and would thus suffer a loss, simply because there has been an accretion 
to his land subsequent to the first survey. An illustration of this will make the relative posi- 
tion of the parties—the Government, the zemindar, and the tenure-holder—cleurer, 

18. In the zemindary Govindpur there isa taluk Ram Krishna Bose. The /u/u£ origin- 
ally had ouly 500 bighas of land, and paid an yearly jumma of Re. 50 ouly. Subsequent to 
ths first survey 250 bighas have accreted to the /a/u£. The rates prevalent in the newly 
formed lands are 12 annas a bigha. The Dearah authorities asseas the 250 bighas at Rs. 
187-8 annas, minus 10 per cent. as collection charges and 20 per cent. as malikana, and fix the 
Government revenue at Hs. 191-4 annas for the 250 bighas. The zemindar is eutitled to 
get from the talookdar, according to section B, only at the rate of rupee 1 for 10 bighas (aceurd- 
ing to the proportion the old jumma bore to the original quantity of the lend), and therefore 
only Re. 25 for the 250 bighas, and make good from bis pocket the remaining Hs. 
106-4 aunas, It is submitted that, irrespective of any liability on the part of the zemindar to 
pay any extra assessment to Government for accretions, the zemindar should be entitled to get, 
as increased or additional rent, all the realization from the additional lands with a deduction 
of 15 per cent. to be made in favor of the tenant. 

14. It is urged that, even “ in cases of express contract to the contrary,” the zemindar should 
bé entitled to increase rent at least where there is Government assessment, on the additional 
lands. Thé increase in such a case may be the full amount of revenue the zemindar is obliged 
to pay to Government for the additional lauda, together with 15 per cent. on the assete as malikana 
and 5 per cent. as collection charges, ¢, e., altogether 20 per cent. on the gross receipts; leaving 
the tenant to enjoy 5 per cent. as mutikana and 5 per cent, collection charges, thus making up 
the 30 per cent. allowed by Government at the time of assessing the revenue. If no such, 

* provision is made, then the zemindar, who, without foreseeing the action of Government lately 
adopted under the Dearah surveys, may have made any contract barring enhancement in cases 
of aceretion, will suffer very great loss, : 

15. The discretion given to courte by the proviso of section 9, to allow tenure-holdere and 
under-tenure-holders up to 30 per cent. of the profits, is objectionable, In such cases the courts 
lean towards the tenants, and whenever they err in exercising a right discretion, they err in 
favor of the tenant. So, in almost all, if not all, such cases the maximum amount will be ad- 
judged to be the tenant’s share. The allowance of 20 per cent. of the profita is the highest 
amount given by Government even to zemindars as malikana, whenever the latter are entitled 
toavy. Why then the maximum amount allowable to teuants should be 80 per cent. it 1s diti- 
cult £o comprehend. 

16. The words “a reasonable rent” in the latter part of section 9 may be expunged, and 
provision made that in such cases the rent that may reasonably be obtained for such lands at 
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the time of the enhancement according to the prevalent rate in the tenure of under-tenure for 
such lands, shall be calculated for such portions and included in the gross rents. If no sack 
provision be made, tenure-holders and ander-tenure-holders whose rents are liuble to enhances 
ment, according to the proviso of section 8, will defeat the object of the proviso to à very great 
extent by themselves occupying large portions of the land or making rent-free grants or leases 
at nominal rents in the name of their dependants and relatives, but in reality enjoying the 
ien of the grants. „The words “ reasonable rents” ace vague, and will cause disputes and foster 
litigation. 

li 17. Clause (a) of section 10. is also objectionable. The provision of the enhancement up to 
. the limit of the customary rate is a sufficient check against arbitrary enhancement, The fur- 
. ther limitation of not allowing the enhsvWcement to go heyond double the amount previously 
payable, would be not only detrimental to the interests of the landlord, but would be injurious 
to the tenant as well. The indulgent landlord who hae allowed his tenant to hold on without 
any enbancement, suffers, whereas the oppressive zemindar who has been keeping up his en- 
hancement in full swing from time to time, does not lose by the arrangement. Because the 
tenant has been allowed to pay below the customary rate, and because the zemindar has allowed 
the tenant to make large profits for a number of years, the zemindar must suffer loss for a fure 
ther period of 10 yeara, and that, after probably a protracted and costly litigation, is very hard 
*nd unjust, A provision like the one contained in clause (a), section 10, will keep the zemin- 
dare always on the alert, and instead of creating any good feeling between them and their 
tenants, will inevitably engender ill-feeling between the parties. It may be true that in some 
eases only, double the amount of the rent previously paid would fall much below the customary 
rates, or would allow the tenant to get very much above the 30 per cent. provided. But it is 
also very true that in very rare cases only would such a provision be necessary to protect the 
interests of the tenants. The customary rate can never be said to be hard on the tenant, and 
the allowance of 30 per cent. where no such rates exist is more than equitable. Even the 
zemindar does not get so mach. When he is entitled to malikana, 20 per cent. is the highest 
rate allowed bim as his profits, Why then should the tenant obtain more from the zemindar 
than the latter obtains from Government, and why checks aud limitations should be imposed 
cannot be accounted for. 

18. The provision for a gradual increase for five years ie open: to grave objections. Con-, 
sidering the “law’s delay," the cost of litigation, and the length of time it takes to bring the 
issue between the parties to a termination, the gradual increase of the enhanced jumma and ita 
distribution over five years will be a poor return for the money, time, andlabourexpended. An- 
other objection to this clause (a) of section 10 is this, that it is so framed as to cover a case of 
enhancement under section 8 for alluvion lands. If the restriction to double the amount of the 
original rent, and the provision of distributing the enhanced jumma over five years by gradual 
increase be made applicable to accretions, the zemindars will suffer very serious loss, 

19, Section 11 is one of the most objectionable sections of the Bill. It is one of those 
sections of the Bill which, if allowed to remain, will revolutionise the whole system of land- 
tenures in Bengal; it will create an unknown, an unforeseen, an unnecessary, and even an 
anosked-for right in favor of tenants, and at the same time be most prejudicial and detrimental 
to the interests of landlords. It will be an infringement of the vested rights of landlords. It 
will take away a valuable right from them without any the least compensation. It will bestow 
new righte and privileges on a favored class of persona, imposing no liability or obligation on 
them, while it will impose liabilities and obligations on the class of persons from whom these 
valuable rights are taken away. In order to create these new rights for a newly created class 
of persons, the landlords are to be restricted in exercising their just and inherent rights over 
their property. 

20. Section 11 is specially objectionable :— 

(a) for it has a retrospective effect ; 

(4) for it overrides both custom and contract ; 

(c) for the check to the acquisition of the right, viz., by letting out the land from year 

to year, is in most cases impracticable of adoption ; 

(4) for the adoption of this check is inconvenient both to the landlord and tenant; 

(e) for it is injurious to the interests of zemindare, who would prefer to lease out lands 
in convenient quantities to one person by one demise, but will now be debarred 
from doing so under the provisions of this section ; 

(/) for it is injurious to the interesta of tenants, as they will not get so much land 
asthey now do from one person ; 

(g) for it creates the status the very moment the grant is made; 

(A) for it creates a new clase of tenancy of a complicated nature for the first 12 years 

* with no definite legal incidente attached ; 

(8) for even before it becomes permanent and transferable after the lapse of 12 years, 
no one in possession of it can be ejected; ` 

(J) for by making it a tenure within the meaning of sections 8, 9 and 10, enhancement 
of itg rent becomes as difficult as of the oldest tenures, or in other words, practically’ 
impossible; 

(4) for T 'places these tenures on the same footing as the oldest tenures, and bestows 
unfair advantage over the old tenures without any the least compensatioa or retura 
to the zemindar; z ü 

(/) for it allows even such a tenure-liolder 30 per cent. as the share of hia profits ; 

(m) for on the death of such a tenure-bolder without heirs, the laud passes to Governmeat 
‘pnd not to the zemindar, 
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21. The explanation attached to section. 14 will create some confusion, Ia the old 
seitiemente of dias mekals this word putas bas been often used with reference to. skims taluke 
the lande of which wore settled from time to time at enhanced rente with the old talukdare 
after the Goverument became owner of the parent estate at sales for. arrears of revenue. The 
Government having sold these das medals, private individuale have now become owners of 
them. Under euch circumstances if the word pxíms i» allowed to mise & presumption ig 
favour of the tenure-holders, it will cause much trouble. and difficulty in enhancing the renis 
of such tenures, Further, this explanation seems to be quite unnecessary. The courte 

Way be. left to themselves to make any presumption they may find equitable where such 
a word is used, 

92. Although it is now too late to raise any objections to the preenmption that is allowed 
in favour of ryote, tenure-holders and undertenuare-holcere om their showing sa unchanged 
rate of payment for 20 years, yet any further concession to the ryote on this head cannot 
but be deemed as most unfaiz. And such a concession bas been made in their favour by the 
explanation attached to section 17. For a period of more than 20 years, the ryots have been 
evjoying the benefit of this presumption, They have in the majority of enhancement cases 
raised thie plea, and they are so fully aware of this their defensive armour, that they 
never omit to uso it whether it.euits their cases ox not. Under such oireumetanecs it would 
be making this injuriong presumption still more iujurious te the landlord, This provision 
wil encourage tenante. to adduce false evideace without the risk of amy penalty for false 
verification, Why this special favour is to be shown tọ persons who do not themselves 
plead such a well-known plea, is uneceountable. It ig therefore urged that this explavation 
which virtually confers additional substantial righte may be expunged. 

23. There are several objections to section, 19, aa it. stands, Although the intention 
of the learned framers of the Bill is to confer a right of occupancy by this section to thove 
ryots only who hold. culturable lands for cultivation, but since the old wording of the section 

: has been allowed to etand after the new definitions of the words “land,” “tenant” and “ryot,” 
the wording will ereate great difficulty and grave doubta as regards the meaning of 
the section. 

24. In the first place great distinction has been made by the definitions between o 
"'ryot" and a “tenant.” And agcording to the definition of “land”, land held by a tenant 
need nof be for culturable purposes, Henge the words “as a tenant held” will lead to the 
conclusion that tbe land under the section need not be for cultivable purposes only. It is 
true that the use of the word *ryot" im this section, would preclude sueh an interpretation, 
but it is no less true that the use of the more comprehensive word “tenant” would lund to, 
doubts, disputes and consequent litigation. 

28. Then there are objections to, the spirit of the section. According to the definition 
of the word,  ryot,” right of oceapancy under this section will be conferred even on a person 
to whom, land ie let and who does not cultivate it, but sublete it to another, That such 
a. provision ie not to the interests of the agricultural clase, and that this will introduce a 
new class of middle-men, cannot be denied, Exceptions takeu to the various provisions 
of the Bill which are ealeulated to cherish and increase eub-infeudalion, will appear in theis 
proper place. ; ` 

26. Clause (c) cf explanation 3 of section, 19 will show. that it is meant to coufer rights 
of occupancy to persons who have been Jet. into and kept in the possession of lands from year 
to year, or being let into possession for different terms have completed 12 years om account 
of tbe landlord’s indulgence. It is contended that. express provision should be made that 
xight of occupancy shall mot be acquired when the ryot is kept in possession for 12 yeara 
when the land is let out to him from year to year or for a term or terms. It should also be 
provided that a person shall not acquire a right of occupancy when he does not bimaelf or 
through hia relatives, servants or hired labourers, cultivate the same, and in order to ensure 
this end the definition of the word “ryot” should be changed. 

` 27. Gemindars as. a rule generally do pot onst their tenants unless they persistently fail 
to pay rent or prove obnoxious in other ways, and as a role they prefer to keep old tenante in 
possession of their lands. But they bave a prejudige against ryote acquiring a right of this 
wature and the natural result will be that no tenant will be left to enjoy the same land for a 
long period. There will be frequent evictiong and change of tenants. This will tel] in the 
long run very much against tenants for whose protection and benefit the provision ie intended. 
If explanation 2 is allowed to stand as framed, a provision should be added to it to the effect 
that a ryot shall not acquire a right of occupancy if be knowiogly takes a lease and comes 
into possession through a wrong doer, or colludes with a wrong-doet and participates in the 
wrongful act; Such a provision would check wrongful dispossession and much Mitigation. The 
principle contended for is to a great extent supported by the proviso. contained in sub-section & 
of section 79, 

28. Clauses (c) and (d) in the 8rd explanation of seotion 19 should be altogether expunged. 
They were highly objectionable. By clause (c), righte of occupaney under a right of 
oceupauey will be created ad infinitum. Most emphatic end earnest proteste are submitted 
against the power or right of sub-letting by a ryot having a right of occupancy.‘ 

Clause (c) not only allows sub-letting, but even bestows rightof occupancy to an unlimited 
number of sub-lessees coming by degrees one under the other. The object of the Government is 
to ameliorate the condition of the actual tiller of the soil, who lives entirely on its produce ; 
also to protect the actual cultivators from rack-rent and to exterminate, if possible, middle-men 
who have no interest in the cultivation er improvement of the soil. How then do the Com- 
missioners propose such a system of sub-infeudation which will ruin the tillers of the soil and 
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fill tbe country with sm oppressive horde of middlemen, whose sole object will be to get 
as much as they can from the tillers, and pay as little as they can to the landlorde. 
The mabajaris and mouey-lenders whose connection with cultivable soil is co much deprecated 
willbe the very persons who will gain by a system of eub.letting. They wil buy up 
occupancy tenures and, having nothing more to do with the soil, they will sub-let the 
land to either the same ryot or to others, and endeavour to profit themselves at the cost. 
ef the ryot, When such is the effect of simple sub-infeudation, it is easy to imagine what 
the effect will be of allowiug aenumber of occupancy-right-holders to remain one under 
another in the same piece of land between the landlord and the actual cultivator, The- 
. profits of the same piece of land will have ta be divided amongst a number of people without 
satisfying any one ; and thie simply because of this new created complication, In case of sale of 
the occupancy tenure for its own arrears, the incambrances will remain, and thus the value of the 
holding will be almost uil. It will lessen the eecurity of the landlord’s arrears, without any gain 
to the occupancy-holder under whom the second occupancy is created. After a easier of 

eara the aid of the legislature will have to be invoked again for classifying these occupancy~ 
Bolders into different degrees, and to settle their respective rights and obligations. The system 
of land-tenure now eo simple, will be complicated and confused to an extent. beyond remedy. 
Instead of clause (c) it would be proper to frame a provision to the effect that a right of oceu- 

ancy would be forfeited as to the whole or part of the land which is sub-let by the occupanoy- 
Ens and the landlord should be permitted to realise the rent of that holding or part, as the 
case may be, direct from the sub-lessee who may then acquire a right of occupancy under the 
landlord. Of course in euch a case provision shall have to be made for a rateable deduction: 
from the rent previously paid by the occupancy-holder for his entire holding when a part only 
of it is sub-let. Such a provision will at once check all sub-infeudation by ryots who bave paid: 
nothing for acquirement of their right or spent nothing for its security, and will keep away 
mouey-lenders and mahajans from buying up occupancy holdings in the hope of being able to- 
sub-let them at a profit. If the right is of any value, the ryots ought to secure the same by 
cultivating the land themeelves, by their relatives or by bired labour. In very rare cages -this 
may be hard on minors or widows, but these persons may lease out lands in Burga (xfi), or 
some special provision may be made for them te sub-let without the sub-lessees acquiring any 
right of occupancy. But in order to meet such rare cases it is not proper to enact any general 
provision for wholesale sub-infeudation, Then as to sub-leases already granted by ryots having" 
tighta of occupancy, they are undoubtedly few, and, if itis contended, forfeiture should not be 
the penalty for such acts, yet to allow such sub-lessees to acquire rights of occupancy would be 
highly objectionable and prejudicial to the interests of both landlordsand ryots. Provision may" 
be made for resumption of such lands by the ocenpaney-holders into their own hands and a certain 
time allowed them to do so, and in ease of their failure the landlord may be held entitled at 
his option either to resume these himself or collect rent directly from the holders, Itis respeot- 
fully suggested that the proviso contained in the Inst sentence of clause (c) vjz., “if such land 
is held or occupied otherwise than for a term, or year by year" should be added to or embodied: 
in section 19, 

29. Clause (d) should be expunged. This makes an alteration in the existing law prejudi- 
cial to the interest of proprietors. Large zemindars seldom have khamar or nij jote lands. Ib 
i» oùly small proprietors that keep 44amar lande, and that for their own maintenance and not 
for profit. That was evidently the reason which found favour with the framers of Act X of 
1559, and they excluded these lands from the operation of the rivht of occupancy clause, and 
perhaps that very reason has induced the framers of the present Bill to exclude lands of tenures 
and under-tenures from the operation of the right of occupancy clause. But there are numerous" 
states of less areuand less value than many tenures and under-tenures, Under such circumstances: 
to legislate in favour of one sat of owners simply becaus: they hold tenures or under-tenures and: 
to sucrifice the interests of proprietors because they hold estates is no doubt very unjust, and’ 
the distinction would undoubtedly seem to be very invidious, f . 

80. There are objections to clause (h) of explanation 4. Instead of the provision as it 
etande, the following amendment is respectfully submitted = É : 

“By a ryot, who has contracted iu writing with bis: landlord that a right ‘of occupancy 
should not be acquired in the land of hie holding, if such contract has been made at any time 
before the acquisition of the right, and if such written contract bas been duly registered.” —— > 

The object of this amendmeut is apparent. If acquiition of the right of occupancy is to 
be barred only by a contract made at the time of first letting out the land, and if no subsequent 
contract ig to be of any avail, it will be the interest of all landlords to evict all ryots who have 
not already acquired such right. And these evictione will cause great distress, dispute and 
litigation, and be ruinous to the ryote. The provision now embodied in claasa (h) will be ad 
incentive for such Acts on the part of the landlords who would otherwise be quite willing, nay, 
glad to keep the tenants in their present possessions if they are allowed to make contracts bare 
ring the acquisition of the right. It is in the interest of both the landlords and the tenants 
that this amendment is suggested, : 

81. Clause (b) of section 20 decides the most disputed question, viz., transferability of occu. 
pancy righta in favour of the ryots and against the landlords. Much has been said and written 
on this subject by persons representing the two different classes. But in the intereste more of 
ryote than of landlords, it may be said that this clause should be expunged. . ` 

32. As to clause (e), section 20, it is submitted that ejectment for non-payment of rent 
-after decree, as the law at present stands, should be allowed to landlords, leaving it optioual 
with them either to sell out the holding or evict.the tenant. The experience of the last treny 
years bas shown that landlords bave seldom abused the power given them by law, nnd that suc 
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a provision ie a salutary check against ryots falling into arrears, Then considering that prye 
ment of rent is the condition on which every bolding is helt and is inseparable from the night 
of occupancy, considering also that if the right itself be so valuable to the ryot he should be 
eareful to keep it safe iy regular payment of his rent, and cousidering that the landlord may 
eject where non-payment of rent is a breach of a stipulation in respect of which the ryot and the 
landlord have made a written contract, it cannot be ssid that to allow the present, law to remain 
is hard on the ryot. Exception may be taken to the last sentence of this explauation (e), which 
provides the payment of a compeneation to ryote in case of eviction on account of any breach of 
stipulation. The breach of a stipulation relating to which both parties have most wiliinyly made 
an agreement and reduced the same in writing, is an iufciugement of the lgudlord's riglit, and 
if in awarding a decree for specific performance of that eontract, the ryot is allowed a compen. 
sation, it is simply punishing the landlord for secking redress of wrong done to him and reward 
ing the tenant for committing the wrong. This provision shuuld be entirely expunged. 

83, In the case of crops other than staple crops the maximum amount of rent bas been 
fixed by section 21, where there is no contract, to 25 per cent, of the gross value of the crops 
This is not equitable, The rate varies from 40 to 50 per cent. in different districts in eastern 
Bengal, and there i8 no reason to depart from the present rule. 

. 34, Tbe new rules for enhancement of rent instead of making matters easy have increased 
difficulties and created complications, and have imposed new limitationa and restrictions on 
the amount of enhancements, and have not only made enhancement virtually impracticable, 
but in ense of a decree for enhancement, these .rules will deprive the landlord of any profit, 
considering the cost incurred, the troubles undergone, and time spent. The grounds of ene 
hancement are the same, the wording of them almost the same, the difficulties as. to comparison 
of the status and class of the ryot and the quality of the land remain the eame, A few words 
providing & comparison between the old and present productive powers of tbe lund, and a compari- 
son between old and present price of the produce, and some restrictive words to the etfect that the 
present increase, whether of the productive powers of the land or of the value of the produce, 
should be from causes not merely temporary or casual, have been added, and these are, no doubt, 
in keeping with the dicta of the rulings of the High Court. Then, as regards the illustrations, 
at least some of them, instead of clearing up, will probably raise some doubts and dilticulties, 
Illustration (c) of ground 1 under section 22 will raise doubts as to who are ryots of the same 
class. A ryot under a proprietor and one under a tenure-hulder do not belong, under this rule, 
to the same elass, though they may cultivate the same class of land. 

$5. Illustration (o) of ground 2 is not, properly speaking, an illustration, but it is a suds 
stantive rule against enhancement for excess lands where the boundaries are definite. Perhaps 
the object of the illustration is to guard against enhancement in eases where the parties, know- 
ing full well what they were about, made the contract for a specific piece of land, not so much 
for the quantity of land, as for the piece of land within the specified boundaries, whatever its 
quantity be; and where that quantity is mentioned, not so much for fixing the rate of rent, aa 
for giving an approximate idea of its extent. In such a case, it may be just to keep the parties 
bound to their mutual understanding and undertaking. But the illustration would cover many 
more cases, and in order to cover such rare cases, if such a wide provision is allowed to stand, it 
will work injuriously, both to the landlord and the tenant. e 

$6, Illustration (c) of ground € of this section 22 cannot be said to be an illustration at 
all It is clearly a rule of substantive law, and should, therefore, be embodied in a separate 
section. $ 4 

37. Clause (a) of Explanation 1 is most objectionable. It defines a landlord (who is 
entitled to enhance the rents of ryote having the right of occupancy) as a person having a perma- 
aent and transferab/é interest in the land, &. Now, according to this definition, trustees, 
mutwallies and shebaits, abd like other persons, would be precluded from enhancing the rents of 
xyots having rights of occupancy. 

38. Explanation 2 of this section 22 is also very objectionable. In the first place, the 
word “ laud, ” as used in this section, has been defined to include land for “pasture or other 
similar purpose," Admittedly, there are lands used for other than cultivable purposes, And it 
is therefore to supplement the general definitions of ryot, and land held by a ryot, contained in 
section 8, that land here has been made to include “lands for pastare and other similar pure 
pose.” Now this extension of meaning of the word “land” here will cause much confusion, 
and lead to dispute and litigation, Section 22 provides substantive rules for the enhancement 
of the rent of ryots having rights of occupancy. Of course that means in respect to the lands to 
which they have a right of occupancy. And these rules relate to lande “for pasture and other 
similar purposes.” Hence the reasonable conclusion is that these lands are euch in respect 
of which rights of occupancy may be gained. And this contention is supported by the word 
* tenant ” used in section 19, objeetion to which has been already submitted. However weak 
these contentions may be, they will, at all events, be a fruitful source of dispute and litigation, 

89. In the next place, objection may be taken to the proportion (vide Explanation 11) to be 
observed for the purpose of enhancing the rent of pasture lands. Although the word 

` “pastura ".only i$ used in this part of the section, yet as no provision is made for lands of 
* similar other purpose,” the word “ pasture " would also cover thie last class of lands. Lande 
yielding grass or straw for thatching purposes would probably also come under this classifica- 
tion. Jt is a well-known fact that the value of such grass or straw or the value of the yield of 
‘the pasture land, rises not with reference to any rise in the value of the crops of arable land. 
The value of the yield of such lands depends entirely on the question of supply and demand, 
which depends on rains and floods, or the quantity of such lands that may have increased or 
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decreased from various causes. fn short, these lands are totally diferent from arable lands, 
Under such circumstances, to determine a proportion between the value of the produce of any 
year, and then to apply the same for the purpose of enhancement, will be extremely unjust and. 
arbitrary, and will neither satisfy the landlord nor the tenant. 

40. As to the limitations and restrictions imposed by section 23 against enhancement of . 

rent, many objections may reasonably be urged. By the last sentence of clause (a) the ryot 
bas been allowed one-half of the increase that may have taken place without the agency ot 
expense of either the landlord or the tenant, It is difficult to find out any reasoa why so larga 
a share should go to the ryot in such a case. The ryot took up the laud at a certain rent, aud 
obtained a cortain return for the same; that rent. was admittedly fair, aud the tenant waa 
gatielied with bis return, After some time, from some cause the land becomes more productive, 
or the price of the produce is increased. Why should hot the whole of this go to the landlord ? 
It has been contended by many that the ryots have an interest in the soil; they must share in 
its produce, But in that case, they should suffer a portion of the loss, if any. Where the pro- 
ductive power of the land or the price of the produce is decreased, not through the fault of 
either the landlord or the tenant, the ryot ehould also bear half the loss of the decrease. Such 
& proposition would be looked upon as preposterous, But there is no reason why it should not 
be so if the ryot is to share the increase, Again, in cases of payment in kind, it is well known 
that the landlord gets 43 or at least 4 in return for the use of his land or in lieu of rent, and 
even in this Bill, by section 21 one-half the gross produce is allowed to the landlord, and the 
tenant bas the other half for all the outlay and labour, which may be fairly taken to be equiva« 
lent to more than 4 of the produce, go that there would remain at most } as his profit, In the 
present ease there is no labour and no outlay for the increase, The share, therefore, that the 
ryot ought to be allowed should not exceed 4 of the whole. 
- 41, One of the objects of the movement which has given risa to the present Bill was tha 
simplification of the rules relating to the enhancement of rent of ryots having a right of occu- 
pancy. Some attempt, no doubt, has been made to gain that object, but unfortunately, tha 
difficulties remain the same. The procedure portion of this subject may not be open to objec« 
tion, if it be possible to carry out the same without harassing avy party concerned. Ifa table 
of rates aud enhancement jamabandy may be made without heavy cost, it will no doubt be a 
boon to the contending parties, But howsoever easy it muy appear theoretically, in practice it 
will be the most difficult task that a Collector can be called on to perform, The classsification 
of the lands, plot by plot, and the ascertaining of the prevailing rates in the vicinity for the 
same class of lands held by the same olass of ryots, will be the most difficult questions to be 
devided by him. It is not to be expected that such detailed enquiries will be carried out by the 
Collector himself or even by his Deputy. It will invariably be entrusted to a venal dmin, wha 
will no doubt incline to this or that side as may best suit his interests. A table of rates, or an 
enhancement jamabandy, once made, is to remain in full force for 10 years, and this, though 
provided with the object of diminishing litigation and for ensuring peace, will induce the 
tenants to make more substantial offers to buy up the Amin, The outlay for this will ba 
divided between the whole body of tenants and will not fall heavy on them. Then, again, in 
ufhit patit mehade (in estates where some lands are beld £4i£a), and in places where lands are 
ever changing from one clasa to another, the application of a table of rates will be beset with 
almost insuperable difficulties, So much for the procedure to be adopted on the substantive- 
rules as to enhancement, 

42, As regards the substantive rules themselves, it cannot but be remarked that the proposed 
provisions do not in the least clear the vagueness of the present law, The same words “ prevail- 
ing rates,” “same class of ryote,” “ laud of a similar description and with similar advantagea,” 
remain unaltered And there are a host of rulings, of the courts interpreting these words in 
different ways. The only alteration made iu the Ist clause of section 22 is by the word 
* vicinity” for “places adjacent.” A number of rulings have interpreted the last two 
worda, and, it may be said, have attached a particular meaning to them. Now, by the pro- 
posed alteration, no good will reault from it. The courts will not attach the same meaning 
to this word, for the evident reason that, if it were so, then there would not have been any 
necessity for the alteration. Hence for some time at least the meaning of this word will be the 
Bubject of contention, till a few rulings of the High Court set the matter at rest, and this 
can never be expected before a large number of suitors have suffered. 

- 48. Ins of clearing the long-felt difficulties in ascertaining the prevailing rates, &c., 
the present Bill only provides certain very reprehensible checks and limitations on enhancement, 
By reading section 23 an impression is left on the mind of ong who is not cognizant of the 
working of the existing enhancement law ; that, perhaps, it has been ascertained as a fact, that 
at present the ryots, baving rights of occupancy, are very much harassed and impoverished by 
the landlords under tbe present law, and that perhaps the existing law allows rack-renting, and 
consequently these provisions are peeded to check this abuse and impose restrictions on the 
maximum amount of rentpayable by a tenant, lt is a well-known fact that at present enhance- 
ment can only be obtainable under clause 4 of section 22. The increase of rent under clause 2 
ia, properly speaking, no enbancement at all; it is simply payment of rent, generally at the old 
rate, for the pee of excess lands. To obtain au enhancement under clause I is always very diffi- 
cult. Clause (4), section 23, imposes two restrictions on enhancement under clauses 3 and 4. 
Clause (c) is & third check. All these will combine to give the landlord whichever be the 
lowest amount according to the provisions of the three clauses. But this so-called lowest amount 
ds the maximum to which the rent of the rvot is liable to be enhanced. And can it be reason 


-ably expected that this highest amount will be decreed by the courts to landlords. [tis & fact 
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that the courte always lean towards the tenant whom the tribunals deem to be object of sympatby ; 
and sympathy will invariably oause the reservation of a little margin out of the maximum 
amount payable by him. There ie a further check provided by clause (4). The increase may 
be distributed over five years, so that the landlord gets the full increase from the fifth year. 

44. It should be noted here that the way in which clause (d) has been worded would 
empower the court to distribute the enhanced jama over five years, even when the enhance- 
ment has been allowed om the ground mentioned in clause 2, viz., fur excess lands. If the 
heavy cost involved in conducting an enhancement suit be taken into account, also the length 
of time necessary and the amount of trouble undergone to bring it to a conclusion, the provi 
sion as to progressive enhancement will undoubtedly be deemed to he unjust. The last, though 
not the least, check on enhancement is contained in clause (e) of this most reprehensible section, 
Why the ryot should get a deduction of the Road and Public Works cesses on bis old rent 
im case of an enhancement, and why this loss is to be suffered by the landlord, it is difficult 
to understand. The facilities for going to markets and bazars, afforded by the construction of 
yoads in the village, will benefit the ryot more than the landlord, though the latter has borne 
half the cost. Why then should this consideration be shown to the ryote it is hard to imagine. 
It is earnestly submitted that if no better provision can be made in the place of the present 
law of enhancement, it is proper to leave the law as it is. To impose the restrictions con- 
tained in section 23 would be most unfair, unjust, and uncalled for. It ie, therefore, submitted 
that section 23 be expunged. 

45. Chapter 1V is’ auother most objectionable inovation. Many of the general obser- 
vations submitted, with reference to section 11, more or less apply to this chapter. This chapter 
should. be expunged from the Rill. The rights and privileges given under this chapter ta 
ryote holding the same piece of land for three years, will deter a landlord from keeping or 
allowing any tenant to be in possession of the same piece of land for more than a year or 
two. Such a proceeding on the part of the landlords, which they will be forced to adopt, wilt 
not only be very troublesome for the landlords themselves, but will also be very much against 
the interest of the ryote. Frequent change of hands will be a bar to even any tempora 
improvement. of the soil by the tenants, It ie not at all easy for landlords to let out Sud 
lands year by year. In order to make such letting-out, year by year, relinble in the opinion of 
the courts, it will be necessary to secure registered Labulyate and give registered pol/aás, a pros 
ceeding not at all easy to adept, and which will impose unnecessary and even ramous cost. 
The system of imposing the burden of yearly pottuds and kabulyate ia not only odious to the 
notions, but is also incompatible with the habits of the people of this country. It is also evi- 
dent from a comparison of sections 11 and 41, where express mention is made of the time from 
which the period is to be connted, that this section is intended to have a retrospective effect, and 
will entitle the ryot to the benefit of this chapter as soon as the Act is passed. 

46. The provisions contained in this chapter will complicate the system of land tenures 
to & very great extent by creating a new class of ryots with some very peculiar righte and 
privileges quite unknown. in-the country. The advantages granted to such ryotà are inimical 
to the landlord’s interest without any commensurate profit given to him im return, It is 
undoubtedly a piege of class legislation in which the landlord's interests are lost sight of. 
The power given to landlords for eviction by demanding ao increased rent is also nominal. 
Án the first place, whenever the tenant will contest the demand, the courta will raise an issue as 
to whether the rent asked is fair and equitable, and notwithstanding the provision contained in 
section 27 (a), the courts, considering the provision contained in section 35, clause 2, will not 
in any case, decree any rent that it may consider unfair and inequitable. Many rulings of the 
High Court will support the view that when the landlord wants to increase the rent of even a 
tenant-at-will by a notice, he shall not get more than what is fair and equitable. When clause 
$ of section 35 provides that even in case of a ryot holding land for less than three years, the 
enhancement through the Civil Court can never be more than double the former rent, and 
when the case of ryots holding for three years or more is on a higher and better ground, their 
rent will not even reach the double amount, but wili fall much below the same. Thus the 
power of enhancing rent or getting out the land from such a ryot's possession would he out of 
the question. In the second place, if the courts be held bound to decree the amount asked under 
clause (a), section 27, even then it would be next to impossible to evict the tenant by asking an 
exorbitant amount as increase. Section 28 will entitle such a tenant to get the same exorbit- 
ant amount as compensation for disturbance and again another amount as compensation for 
improvements under section 29 Hence, to eject such a tenant would be out of the power of an 
ordinary landlord, unless he be driven by malice prepense to incur an unwarrantable amount of 
expense in order to get himself rid of the tenant. By asking any reasonable amount the 
tenant cannot be disturbed at all, and by asking an exorbitant amount, either the landlord gota 
only a reasonable amount or the demand recoils on the landlord like the famous boomerang, and 
inflicts on him a heavy damage for his presumption. Thus it is that the landlord must not 
trouble himeelf with any ides of ejecting a tenant of this class, however refractory he may be, 
and however insulting his conduct may be towards him. The traditions of the country, and 
the eustoms and habite of the people favor and accept the idea that the ryots are the children 
of the zemindar. But the laws of the realm are gradually subverting that notion, and creata 
ing a formal and artificial tie, and thereby engendering dislike and distrust of each other, 
Now-a-doys there are few attempte at evictions. To the adoption of this extreme measure the 
landlord i$ not at all led unless forced by circumstances of great necessity. «So long as the ryot 
knows that he should depend on the good-will of his landlord for bis success in life, the relation- 
ship between landlord and tenant ie easy and smooth ;-but when be will come to know that he 
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bas no favor to ask of his landlord, —that in fact be could defy his landlord without involving 
any serious consequences, —he will become haughty and overbearing. The provisions of this: 
chapter instead of making matters smooth, will cause agrarian disturbances, will subvert all 
system and arrangement, aud in short, cause a revolution in social life, the far-reaching conse». 
quences of which it is not easy to foresee. x 

47. The provision for compensation for. disturbance. is very peculiar. Howsoever rea- 
souable may be the demand for increased rent, the tenant may by electing to relinquish 
the land gain one year's rent and then take another piece of land from another landlord 
even at the very rate.or more or less. Again when the landlord has committed a mistake 
by demanding an increased rent, he cannot even remain at peace by repenting for his error. 
Tbe tenant ia at liberty if he elects to refihquish his land which he would by all megne do, as 
he sutfers no loss whatever, rather on the contrary makes a clear gain, by enforcing the pay- 
ment of the amount demanded from bim by the landlord. 

48. The provision as to compensation for improvements contained in section 29, is likewise 
very objectionable. In the first place, let it be seen what are designated as improvements 
under this section, the provision of which has likewise been made applicable by section 20, 
clause (e) to the case of an eviction of a ryot having a right of occupancy under section 19, 
For an explanation of the worde “ dwelling-house, &.,” contained in the explanation appended 
to sectiou 29, the. proviso contained in section 36 should be consulted. According to. the 
last mentioned proviso any ryot may, without the consent, nay, even against the wish of his 
landlord, erect upon any part of tho cultivable land let out to him, a brick-built or other perma- 
nent building for his use. And yet such an act will not be looked upon as an infringement of 
his landlord’s right and will uot subject him to evictiun, He will be perfectly at liberty to 
dig tanks, and convert the paddy field into a kitchen garden or an open lawn, aud thus: 
virtually be the landlord of the place, His position will be better off than his landlord who 
runs the risk of hie estate being sold. for arrears. But this man who came as an ordinary ryot 
is safe from eviction not ouly by his previous landlord, but even by the purchaser at a sale for 
arrears of revenue. His rent cannot be enhanced. Properly speaking, the ryot by these so- 
called improvements gete the land virtually alienated to him for ever and this notwithstanding 
the impotent rage and fruitlesa protests of his poor landlord. The only check that; might 
have existed against such acts of open defiance is swept away by section $9 which provides the 
payment of a compensation for these wrongful acts of the tenant. 

49. The last sentence of section $0 which makes a decree for compensation up to Re. 
60 final and conclusive is also objectionable. Ja- these cases of compensation complicated 
questions of various sorts aud especially of account will be raised, and to make such cases final 
up to Ra. 50 would be very unjust and improper. : 

50. Section 81 is the most objectionableeection-in this objectionable chapter It gives. 
a serew in the hands of the tenant to crush his landlord. .Why this plea or rather a pretence 
of claim for abatement has been put into this section cannot be imagined. It would have 
been as well to provide that whenever a ryot of the class meutioned in this chapter wishes to 
abandon or relinquish bis holding, he shail be entitled to one year’s rent as bonus or gratuity 
trom the landlord and also the price of houses he may have built by which he has damaged 
his Jandlord’s land and infringed his right. To call the years rent (to be paid by the landiord 
to his tenant when the latter leaves the land) a compensation for disturbance is undoubtedly a : 
misnomer. If any body is disturbed in this instance, it is the landlord and not the ryot. 

51. In a case when the amount of the rent depende upon the mutual understanding of the 
parties, and when the tenant even under the provisions of section 27 is not entitled to remain 
in the land if he does not consent to pay any smount the landlord would choose to demand, 
aud when non-payment of the reat agreed to entitles the landlord forthwith to evict him, in 
such a case, to provide that the tenant is entitled to claim an abatement is undoubtedly pre- 
posterous. This is & peculiar provision which gives a tenant-at-will the privilege of claiming 
an abatement. It is true the section does not in so many words bind the court to allow an 
abatement, but when it binds the court to allow a compensation for dísturbanee and another 
compensation for improvements, it virtually recognises the right to abatement or at all events 
allows the tenant to wield this claim as an offensive and defensive instrument against his 
laudlord, and thus gives him an opportunity, in some cases at least, to attain bis object. This 
section will very likely give tenants (a speculative tenant) a source of income withont any 
outlay at the cost of his landlord or landlords. 

62. This chapter virtually gives a ryot of 3 years’ stauding almost all the rights which a 
ryot of 80 years can possibly enjoy. If the right of transfer proposed to be given to a ryot 
having a right of occupancy be excepted, the position of a ryot under this chapter is perhaps 
better than that of a ryot having a right of occupancy. As far as sub-leasing is concerned, 
beth are on an equal footing. So also with respect to erecting dwelling-houses, digging tanks, 
&c. The ryot with a right of occupancy is as mach liable to eviction tor any breach of stipu- 
lation as the ryot under this chapter. Both are equally entitled to maintain suits against 
their landlord for the determination of rent at which they shall be entitled to hold their: lands. 
Aud this right of a ryot of 3 years’ etanding may be gathered from section 32, clause 2, when 

Um of leas than three Fears” standing is expressly excluded from such a right. In the case 
of enhancement of renf the occupancy ryot cannot relinquish his holding, for if he does, le 
doas at a loss to him, the provisions for compensation for disturbance and cumpefisation for 
improvemeute not helping him in that case, But if he chooses not to pay the enhanced rent, 
his holding is sold, aud he then has to content himself with the hope of realizing something 
from the sale-proceeds after-tho rent and costa are paid up. The sale-proceede are an unknown 
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quantity, and may not give him, after deducting allclaims and charges, an amount equal to one 
ear's jumma at the enhanced rate claimed, together with the full value of hie improvemente. 
ut not so uncertain is the ease of the ryot of 3 years, He ie served with a uotice of en» 
hancement, and he without incurring any expense or trouble for contesting it (like bis brother 
with the occupancy right) electa to abandon the land and gets a clear eum equal to the jumma 
demanded, together with the full value of the improvements, and this free of all cost and 
trouble. There is not much difference in the case of abatement. Both can claim abatement 
on the eame grounds, In the case of aryot with the occupancy right the landlord is bound to 
allow abatement if the ground ie substantiated ; in the other case, the landlord is allowed the- 
option to choose between two evils,—either to allow abatement, which must necessarily mean a 
yearly loss of small amounts for eome time, or to pay in a lump one year’s unabated rent and 
the price of the improvements, In one way the position of a ryot .of three years standing 
is even superior to that of a ryot of more than 12 years, The right of the lutter may be 
barred by au express contract, but that of the former cannot be done so unless by letting out 
to bim for a term or from year to year. On account of the very serious innovation that is 
intended to be made by this chapter, by extending rights of occupancy to ryote of 3 years’ 
standing, aud on account of the grave importance of the matter, it is again most respectfully . 
submitted that this chapter 4 should be entirely expunged. . 

53. The provisions of chapter 5 with eome alterations should be made applicable to all 
tenants who have no rights of occupancy. Although the word “ tenant" is used here in the 
comprehensive sense in which it has been defined in the Bill, but tenurebolders and under- 
tenure-holders are not to be taken as included within the word as used here, The consent of 
the lamlrd mentioned in clause 1, section 83, should be expressed, and not implied, in 
order to entitle the ryot to a notice when he has been bolding over his term. It should be 
the ryot’s business to get such a consent after hig term is over before he enters into the land 
&gain. Such a provision will be good for both parties, and check some dispute and litigation. 
The provision contained in clause 2 of section 83 as to serving a notice of ejectment through 
the Civil Court is objectionable on the ground of ita being eostly for no purpose. The 
provision in clause 8 of section 79 which deals with the subject of the service of a notice from 
me tenant to the landlord in the matter of relinquishment may be as well made applicable in 

i8 case, 

54, The proviso in clause 2, section 85, which provides that in no case of enhancement 
shall a tenant of this class be liable to pay more than double the former rent, is objectionable. 
In the first place, because this is also the maximum of enhancement of the rent of a ryot 
having the occupancy right. Secondly, because the explanations appeuded to this section, 
would entitle a ryot to remain in the land even against his landlord's will. When in the 
notice of ejectment by some inadvertence or mistake, or when by following the ordinary mode 
of drafting eucb notices, the landlord has asked a very high rent as an alternative to eviction, 
believing that the ryot would be obliged to leave the land from sheer inability or unwillingness 
to pay the amount demanded, the ryot may elect: to remain in the land and then this notice ia 
to be treated as a notice under clause 1 of this section. This means that the notice is to 
be treated asa notice of enhancement. Then clause 2 comes into operation, and according 
to its provision the tenant would not be bound to pay more than double the old rent. Thus 
a refractory tenant might remain in the Jand by paying the excess amount, though the object 
of his landlord was to eject him. And this may happen just in time to make up his time 
when by remaining one year he would be liable to acquire a right of occupancy. It may be urged 
against this contention that the landlord is to thank himeelf for such an inadvertence or mis- 
take, but it should also be borne in mind that the complicated way in which the sections are 
drawn up will lead many to commit such mistakes. It is also therefore submitted that the 
proviso should be expunged altogether. G 

55. Chapter 6 je another of the most objectionable portious of the Bill. The whole of 
this chapter should be expunged. The homesteads of cultivating ryots or ryots to whom 
culturable lands have been let out for cultivation, are sufficiently protected by explanation of 
the word “ bastu,” under the general definition of the word “land,” Hence there is no neces» 
sity for this chapter at all in the interest of the cultivators, 

56. 1f the legislature is determined to create a new right in favor of persons other thun 
cultivators, the right of occupancy may at most be given them over their homestead lands when 
they have occupied euch lands in villages as their homestead consecutively for a periud of 12 
years, after the commencement of this Act, and have been paying reut for the eame, But no 
such right ought to extend to lande in towne, bazars, hauts, or to lands used for shops and 
stalls, &c., or for storing goods and merchandise. Nor should such a right be made tranufer- 
able except by inheritance, or for its own arrears at a sale at the instance of the landlord. 

57. As a rule for the enhancement of rent of such land the maximum amount to which 
the rent of such holdings may be enhanced may be fixed at 9 per centum per annum of the 
market value of euch land. g . 

53. Section 36 would indirectly entitle any ryot as is mentioned in section 19, without 
the permission of his landlord, and perhaps even aguinst his will, to use any portion of land 
used or let to be used for agriculture, horticulture, pasture or any otber similar purpose, for 
building or for any other purpose inconsistent with that for which it was used or let to be used 
as aforesaid. The injustice of such a provision ig apparent. Perhaps it is an oversight and 
therefore any remarke are unnecessary. à a at 

59. 1t may be simply added here that such a right should not be given 1o any description 
of tenants. It is a well known principle that even a co-sharer in joint property, ie not eutitled 
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to any such permanent buildings to the prejudice of his other oo-sharers without their consent. 
In some cases no doubt it has been held that when one co-sharer is allowed to do such acts 
without any objection from tbe others, euch buildings cannot be pulled down, but damages or 
compensation in some shape may be realised from such a wrong-doer. Under such circum- 
stances, to allow common tenants to do what one of several joint owners is not entitled to do, 
and to call such acta improvements and to allow such acts to be done as of right, notwith- 
standing the proteste of the landlord, aud to disallow him from seeking any redress for, or even 
to puta stop to these works through the courte, cannot but be an infringement of the land- 
lord’s rights in the land. It is à most valuable right, to obtain which the tenants now pay a 
large amount as galams or bonus to the lggdlord. The ryote do not and cannot suffer from not 
possessing such a right. Those that are capable of erecting permanent buildings and oute 
offices are also capable of buying up the lands on which these are to stand, or at least to pay 
an adequate salami or bonus as would induce the landlord to part with his right. In very 
rare cases only are such permanent buildings attempted to be raised. To make a general 
provision to meet the requirements of such rare cases would be most prejudicial to the landlord 
in many ways, without conferring any appreciable benefit on the generality of the agricul- 
tural population in the country. 

. 60. For the reasons stated above, section 36 should be expunged. Section 37 should be 
80 changed as to make any ryot who begins to use any land without the written permission of 
the landlord, for any pucca building, or any other purpose inconsistent with that for which it 
was used or let to be ozad, liable to eviction even in the absence of any express contract to that 
effect, and algo liable to restore the land to its former condition, or pay damages if such con- 
dition hae been altered, 

61. The provisions of the Specific Relief Act aud the Civil Procedure Code may be 
applicabie as to injunctions which the landlord shall be entitled to obtain against the ryot to 
make bim desist from such wrongful acte, It cannot be expected of landlords that they shall 
always remain informed of the doings of their tenants at a great distance from their seat or 
head-quarters, Hence it would be very hard to refuse them redress of such infringements 
simply because they are not on the alert. The words “reasonable time” used in sections 38 
sud 39 are therefore objectionable. Two years may be fixed as the time within which the 
landlord may either sue for ejcotment on the issue of any notice or injunction against the 
ryot. 

62. Section 41 has been most objectionably framed. According to the definition of the 
word “ land,” right of occupancy may be acquired even in fisheries and forests, in lands on 
which there is a dwelling-house, or a shop, wben such land haa been let out for bire, with the 
dwelling-house or shop. There is no reservation. All lands will come within the action of 
the section. There isa piece of land in the heart ef a town; oua portion of it stands a 
building, and the rest is covered by a garden, a tank and a small lawn. This is let on Lire to 
& gentleman at a monthly rent, and he completes 12 years’ possession of it either continuously 
or after 2 or 3 breake of some years, It is submitted that he cannot be ejected from the house 
and the land. In the land he has got his occupancy right, even if not in the house, and as 
the one cannot be separated from the other, he cannot be ejected from either. The rent which. 
he paid was notforthe building only but also forthe land as well. There is no exception 
made in cases where the land is let out for a time or from year to year. There is no provision 
that the 12 years should be consecutive or continuous. Nor has payment of rent been made 
8 necessary condition for the acquirement of the right as provided by section 19. 

63. The value of all such lands will get on decreasing instead of increasing with the 
progress of trade and prosperity of the country. This apprehension may appeur to be un- 
founded, but it is too truo. The operation of section 42 will make 5 per centum per annum 
of the market value of the property, the maximum amount of rent realizable on such holdings, 
and thie will reduce the value of the property. Government paper yields 44° per cent., aud 
this free of all costs. For land there is the revenue or rent to be paid, then the Road-cess aud 
the Public works cesses. Some expenses have to be incurred for collecting rent and the 
difficulty of realizing it is immense. Some consideration should also be made for outstanding 
balancea of unrealized rent, Again there is the risk of launching into litigation with tenants 
or others. After all this expense and trouble and some ineffectual attempts at enhancement, 
at last a 5 per cent. per annum is the maximum amount of reward to cover all that, Who 
would under such cireamstances invest money in land? The demand would fall down and 
with it the value of land. Even now people consider investment in land as a bad speculation 
$0 far as profit is concerned. It is only the security of the investment and the honor attached 
to the possession of land that has kept up its value. Ifthe Bill be passed into law, landed 
property will very much decrease in value. After the rent bas once reached the 5 per centum 
maximum, the value of the land will remain stationary, and thus the rent will virtually be a 
permanent one. It is for these reasons that this chapter (6) should be expunged and provisions 
as suggested be enacted in lieu thereof. . 

6+. The manner in which sections 43 and 44 have been framed will lead to a doubt as to 
whether the presumption raised in that section will or will not be applicable to cases that 
happened before the Act. In case it be held that the presumption will have retrospective 
elfect, great injury will be done to parties concerned. It will then create a revolution in the 
system in which eetates and tenures, &e., have been so long held. At is therefore subnitted 
that. it should be expressly provided that the provisions of these sections will not apply to 
ensus that have occurred before the passing of the Act. If the legislature intend to give etlect 
to this section in respect to past transactions, at least 6 months’ time should be given to the 
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proprietora and such landlords as are mentioned in sections 4$ and 41 to declare their contrary 
intention, The provision in clause (a) of section 43 that a presumption shall be made in favor 
ot merger, unless a contrary intention appears, would be a truitiul source of litigation, lí it 
is urged that the presumption can only be rebutted by avontrary intention proved according to 
clause (b) of this section, then it is submitted that the word presumption becomes useless ; tbe 
word “ held” might be used instead of tbe word “ presumed.” 

65. The words “ in the same right and at the eame time" in sub-clause l are rather vague 
and are susceptible of meanings which may lead to doubts and disputes. The words “same 
interest” may be used in framing this clause. For example A and B purchase each 8 annas of 
an estate in January 1879. Subsequently, A purchases 10 annas of a tenure aud B the 
remaining 6 aunas of the same at the same time. Again A may purchase 8 annas of the tenure 
at the same time he purchases the estate and B may purchase the other 8 annas one year altor 
his purchase of the estate jointly with A. Moreover A might have succeeded as an beir to the 
8 annas of the estate and purchased 8 annas of the tenure and B might have got by will 5 annus 
of the estate and obtained the 8 annas of the tenure by gift some time after A purchased the 
P panas oo such cases questions will arise as to whether any merger can at all take place, and 
if s0, when 

66. The principle of merger aa taken from the civil and the English laws is quite unknown 
in the moffuesil, The provision by ite novelty is likely to cause some difficulty and sume injury 
to people holding two. rights in the same property at one aud the same time, Ifthe principle 
be extended to the moffussil it will take time to be well understood by, end to be rooted in the 
notions of the people. It isa thing which they will not easily comprehend and this will cause 
mischief by over and under valuation of properties sold either privately or in execution of 
decrees, The question of intention and proof of the declaration of wuch intention, will com- 
plicate litigation and embarrase transactions of sales and purchases. It is true that it is de- 
sirable that the complications in the shape of the same person having different rights in the 
same land at oue and the same time, be avoided or eveu rooted out. But as the principle 
of the foreign laws has been taken in ite integrity, no such good result can be hoped 
for. The principle embodied in the Bill is of the incorporation or extinction of the 
inferior right in the superior, when the superior right-holder subsequently comes to be the 
owner of his immediate inferior right. But an equal number of complications will remain 
untouched in tbe cases of inferior right-holders subsequently becoming ownera of immediate 
superior rights. Such eases are not governed by the principle of merger. And thus atiera 
length of time questions will arise as to which right was owned first. Hence it is not possible 
to avoid ali complications of this sort. If anything must be done in thia direction, provision 
should be made for the extinction of the inferior right in every case of ownership of the 
superior and its immediate inferior right by the same person at onetime. It does not make 
any great difference so far aa utility is concerned whether the tenure was possessed firat or the 
estate. . 

67. Three months would be a short time as given by clause (b) of section 43 for declara» 
tion of the intention to keep the two rights separate. At least 6 months’ time should be given, 
Betore 6 monthe the landholder cau scarcely know all the facts and circumstances relating to 
his new acquisition, and before that he cannot, properly speaking, make up his mind as to the 
course he should adopt, Provision should also be made to the effect that if any question 
arises within the aforesaid 4 months as to whether any tenure has merged or not, it should be 
decided in the negative and that no presumption.of merger is to arise within the time allowed to 
choose a course. The last sentence of thie clause commencing with the words “and by proof, 
&c.," should be expunged. The publication of the deed in the manner provided is really not 
of much use. But the great objection to the provision is the utter impracticability of keeping 
evidence of such publication for auy great length of time. Such evidence can easily be got 
up by unscrupulous persons. But those that bave scruples will suffer on account of the obli- 
gation to prove this additional fact. ‘The question may arise some 12, 15 or 20 years after the 
act. Hence for unscrupulous persons this will be an inducement to get up false evidence aud 
for honourable pereons it will be a bar to their success for no fault of theirs. . 

68. Section 45 seems to be out of place in this Bill and also unnecessary. The illustra- 
tion which makes a distinction between rent aod revenue will raise grave doubts aa to the 
status and rights of ryots in Government £Àae mekala, ` ; 

69. The objections against transferability of rights of occupancy would necessitate some 
changes in the wording of the sections of chapter 8. The personal liability spoken of iu 
section 48 seems to be contradictory to the provisions contained in section 64. If it means 
subject to the provisions of the latter section, then itis not of mucb importance or efficacy. 
Tt may be said to be merely nominal. The whole tenure or under tenure or bolding remains 
liable for the arrears whether the same accrued before or after the transfer. The question of this 
divided liability may be of importance in any ease that may arise between the transferer and the 
transferee as to their respective liabilities, But as between landlord and tenaut the question 
is not of any great importance, cannot the landlord proceed at the first instance against the 
defaulter? “The words “ reasonable time” used in clause (c) of section 48 are very vague. 
There seems to be no very great reason for not fixing a term within which the notice must oe 

ven, - 
i 10. The.limitation prescribed in tbe latter part of section 51 is variable—the longest being 
two years, when the succession or transfer has taken place on a Ist of Bysack ; and the sbortest 
being o! e year when the succession or transfer has taken place on s 30th Choit. It is therefore 
submitted that one fixed term of one year may be provided for the case in question. 
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71. The finality of the Judge’s order under section 53, clause (c), ie objectionable. The 
old law did not provide an appeal, but in the interest of both the landlord and tenant an appeal 
should be allowed. . 

72, The proviso contain :d in the italicised words in the latter part of section 56 should b 
expunged, These words will simply leave a loophole for dispute. The payment of a small 
interest on making a default for whatever cause it may be, cannot be said to be very bard on 
the ryot, Although, properly speaking, there can be only very rare cases in which it may be 
reasonably urged that the ryot was prevented by causes beyond hie control from paying his 
rent, yet the very existence of euch a provision to meet such very rare cases, would be a source 
of dispute. It ie therefore submitted that this portion of section 56 be expunged. 

73. In sections 58 and 69 the wards “and Cesses” should be inserted after the word 

' rent” wherever the same is used. It is doubtful whether the definition of rent would include 
the Road and Public Works Cesses imposed upon the tenant and payable by him through the 
landlord. In section 58 clause (b), the words “or their agents" may be inserted after the 
words “su h co-parceners” and before the word “ therefore.” 

74. The words “full &equittance" used in section 60 will probably create some difficulty 
and doubt, How can the receipt for the amount deposited be held to be a “full acquittance" 
of the rent payable by the tenant before the question of the amount payable 18 determined. 
It is true that section 69, clause (c), provides that the full amount of rent due shall be 
deposited. And it ie also true that the officer receiving the deposit is to take the amount in 
pliance with the provisione of section 59, But as the officer charged with this duty has no 
enquiry to make, he eaunot be satisfied that the requirements of the sectione have been complied 
with. He has simply to go upon a declaration of the tenant or of somebody on his behalf. 
The tenant may either intentionally or unintentionally deposit a less amount, It is therefore 
submitted that the words “full acquittance" should be expunged or so qualified as to mean 
only an acquittance as far as the amount paid covers. The meaning intended is no doubt what 
is contended for, bat the manner in which the words have been used may lead to some dispute. 

75. In order to simplify matters and avoid delay and circumlocution, the words between 
the word “ forthwith” and the word “cause” in section 61 may be expunged. It is not at 
all likely that the notice served according to the provision of the portion wanted to be expung- 
ed will be effective. In the court of the officer receiving deposits there will be innumerable 
notices, and it is nut probable that any notice specifying a deposit will attract attention, It 
ia also not very probable that all landlords will have proper persons in sueh courts to look after 
euch notices. 

76. By section 64 the landlord is forced to put up an occupanoy-holding to sale for the 
recovery of his arrears. In the case of tenures and under-tenures this may not act prejudi- 
cinjly to the landlord or the tenant. For in such cases the amount of the arrears is sure to 
be realized even leaving a balance in the eurplus proceeds of the sale in favour of the tenant. 
Payments are very likely to be made even before the sale actually takes place. But euch is 
not likely to be the ease in case of sales of oceupaney-holdings. Where the village is thickly 
populated by cultivators, where the demand for land is more than the supply, there only an 
oceupancy-holdiug will fetch a price that may pay the landlord’s arrears and also have some- 
thing for the ryot. But in places sparsely inhabited by agriculturiste, where there is not 
much demand for land, the sule of the holdiug will not even pay the arrears. In the last 
class of cases it will be the interest of the tenant to defer payment of his rent as long as he 
oan by cajoling the landlord hy promises of payment, and unless the payment is forced by a 
sale every year, the landlord is likely to suffer a loss, without any prospect of ever being able. 
to make it good. In the first class of cases, the tenant will be suld out and thus cast away 
from his home and hearth and possessions. Under such circumstances it would be advantage- 
ous to both parties if  oceupaney-holdings” were excluded from the action of the provision 
contained in the lutter part of the section. And if it be further provided that it would be 
optional with the landlord to put up the holding to sale or to realize the rent by other pro- 
cesses allowed by the Act, such a provision cannot be said to be prejudicial to the interests 
of any class, It gives only an additional remedy for the realization of the landlord’s just 
dues, 

77. Chapter 10 ie another of the most objectionable chapters of the Bill, and contains 
some provisions very dangerous to landlords. Co-pareenary is au institution of the country. 
There are very few estates, tenures or under-teoures, which are owned and held by single indi- 
viduals and not owned and held by co-parceners. In few cases only the co-parceners have 
joint management. Generally they collect rents and manage separately. There are also cases 
in which this is done in groups, by some co-parceners having joint collection aud manage- 
ment separate from another group of co-parcenets, There are agaiu those who have a very 
large share or interest ia such co-parcenary properties with persons who have only the smallest 
fractional shares. The blow that will be dealt against co-parcenere by the provisions of this 
chapter, will reach all classes of such co-parceners and will be felt by all classes of landlords 
in the country. Instead of mending matters and instead of furthering the causc of peace, 
this chapter will be an instrument, and & very dangerous one withal, to harass and virtually 
to ruin the majprity of lantlorde. This will be the easiest method of dispossessing them from 
their lands and vesting the management of all private landed properties on the State. It will 
virtually make them idle annuitants, depending upon the allowance given them by tha Court 
of Wards or the manager appointed by the District Judge. It will most arbitrarily take 
away their independence and divest them, of their just and inherent rights. in short, by 
enbodying the mischievous principles of soma rulings of the High Court, and by extending 
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them further to subjects and cases not coming within their scope, and by re-enacting the 
provisions of a section of an almost forgotten and an almost obsolete Regulation half a century 
old, the Rent Law Commissioners have prepared an instrument which will bring about must 
harassing disputes and litigation, and encourage refractory tenants and even owners of intim- 
tesimal shares to wreak their vengeance in a most wantonly manner, 

78. Section 65 would include even joint owners having separate collections. It would 
thus force them to adopt joint management, It would make them amenable to the penalty 
provided by elause 2, even where there is the remotest likelihood of any inconvenience to the 
publie ot any injury to private rights arising from it. lt would clearly empower the 
Judge if he chose to adhere strictly to the letter of the law to appoint a manager, where the 
slightest inconvenience to the publie or the slightest injury to private right basensued, ‘These 
last words lave been taken from the regulations as found tbere without avy mitigation of 
their atringency. And, on the contrary, the words “sufficient cause" for such interference 
with private rights, to be found in the regulations, have been done away with without any- 
thing better being put in their place. The provision in the Reyulation which covered only 
estates has been made applicable to tenures and ander-tenures, No provisi-n has been made 
for an appeal against the Judge’s order, and bis order, however unjust and arbitrary, remains 
final and conclusive. Such are the provisions of section 63 which give the sume power aa 
was given by the old Regulation to any body and every body who bas any interest, however 
trifling, in the laud to create a revolution in its management, or at least to drag ite numerous 
co-sharers in court and harass them for a great length of time. By the wording of clause 2 
of this section, the onus bas been laid on the co-parceners to show cause why they should not 
appoint a common manager, The notice calling upon the co-parceners to show causes may 
be issued on the simple application of any person interested in the land in question. Nothing 
more need be done by the applicant. The whole burden is to be borne by the co-parceners. 
‘Then again no provision has been made allowing an appeal against the order made by the 
Judge. There is also no appeal against the appointment of a manager nor against an order 
refusing bis removal prayed for on eufficient grounds, 

79. By section 68 the District Jadge will not be authorised, after the property las once 
been entrusted to a manager, to restore it to the co-parceners, unless they can satisfy him that 
they will mauage the property jointly. No arrangement for separate management will serve 
the purpose, even if the same be caleulated to ensure conveuieuce to all parties coucerned, 

80. Section 69 has embodied the gist of some rulings of the High Court, aud without 
making any improvement on the present law ot affording any facilities for the realization of 
rent by co-sharers has left the law where it is. The word “ parties" used iu this section iB 
vague, and it bas become more so by the use of the word “defendants” in the 3rd exception 
to this section. It may on this account necessitate the making of the other sharers jlaingitfa 
in the case, and this without their consent would be impracticable. Then again the question 
ol cost, the difficulty of executing the decree and of realizing tie plaintiff's dues would come 
plicate matters to such an extent, that a suit for arrears by & co-sharer would be net only 
impossible in the majority of cases, but even a decree will Le almost valueless, The practice 
of making pro-formá defendants of the co-sbarers who do not join, if allowed in such cases, 
and if the plaintiff be allowed to sue for bis share of rent only, it would be a move in the 
right direction. 

81. In Bengal where co-parcenary estates abound, such a provision is very neveseary as 
far as the realization of rent is concerned. This may not be extended to the case of enhances 
ment of rent, unless the plaintiff can show separate collection. Such a provision is objected 
to ou the ground that it would be giving the instrument in the hands of co-sharers to barase 
the ryots, But how the ryots are harassed it is difficult to understand. It is the duty of the 
ryots to pay their rents in proper time. If they pay up, no suit can stand. If the rent 
tendered by these is not accepted they can deposit the same. If they don’t do either, they 
are to blame, and they cannot find fault with the landlords for the suit or suitsthat may be 
brought against them. Yet if it is deemed necessary to protect the ryots from such appre- 
hended harassment, provision may be made that in case of one suit by one sharer, the ryot 
would be entitled to deposit the whole arrears of his: holding in case of decree, and notice of 
the deposit will be given to the other sharers at his cost. It ‘may also be provided, as in 
exception 3, that in čase of such separate suits, if the ryot can satisfy the court that the 
separate suits have been collusively brought by the sharers simply to harass the tenant when 
they could have brought one suit, the ryot will be entitled to get hie costs. 

82. Government has made provision for protecting the shares from sale for arrears of 
revenue in case he opens a separate account, but in this case when the management has been 
once joint, there is no remedy, save a costly óu/wara of the lands, to be completed in a 
number of years. It is, therefore, necessary that some provision should be made by which a 
co-sharer may once for all settle the question of his share, and separate himself. from the joint 
body and manage and collect for himself. To make hin dependant for this on the will and 
consent of the ryot would be not only unfair, bnt would also be an unjust and unnecessary 
restriction imposed on the free enjoyment of one's own rights. In exception 1 to thie section, 
the words “ with the consent of the other or others of them,” is most objectionable. ‘If the 
tenant agrees to pay separately, there the objection as to harassment ends. Why the consent 
of the other sharers is to be taken to that agreement, and what is the agreement, aud what is 
the object of and necessity for it, cannot be easily perceived. These words impose an addi- 
tional restriction to those that already make the exception altogether useless by the impracti- 
cability of obtaining the consent of all the other sharers to a separate collection, even when the 
ryot’s consent is obtained, . 
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83. Section 70 is a very objectionable section. There is no exception to the provisions cf 
this section even in cases of separate agreement or separate collection or collusion of the other 
sharers with the ryot. A cu-sharer who has been all along collecting his rent separately from 
the others, and one who has got separate kaùulyate for his share, is most unjustly debarred by 
this section from making separate arrangements for his rent, if that rent happens to be an 
increased amount. He cannot make a contract for an increased amount, even with the ryot's 
consent, and even when he has not the necessity of invoking the assistance of any court for 
the eame, Why this liberty of action is to be taken away from the parties simply because the 
landlord has the misfortune to be a co-sharer, cannot be imagined. 

84. This section also debars a co-sharer from making a private measurement of his 
lands at his own cost, and without the assistance of any court. Why such a restriction is to 
be put upon the exercise of a right which does not.injure anybody, nor even harass any one, 
is also beyond comprehension, Even a co-sharer, who has separate management of his sharo, 
cannot measure the lands for settling his rent, or in order to sue or defend himself against the 
suit of anybody else. Although section 7U would go to show as if a suit for measurement 
only would lie, but actually there is no such provision made in the Bill. In no ordinary cases 
will this be allowed even if all the sharers are made parties. It is only where the landlord can 
satisfy the Collector that he is unable to ascertain the ryots who are liable to pay rent to him 
or the plots ot lands for which rents are payable, that a measurement will be possible in the 
shape of a eettlement jamahundy. That such a provision is quite ineffectual to meet all the 
requirements of measurement is apparent. The objection taken to the word “ parties” in 
section 69 applies equally to the use of the same word in this section. This section virtually 
takes away all rights of property from the landlorde who have the misfortune to be co- 
sharers. 

83. As to enhancement, it is submitted that express provision should be made, giving 
authority to enhance rente separately, where there is separate collection or separate agreement, 
as well as in cases of collusion of the other sharers with the ryot. It would no doubt be a modi- 
fication or rather an alteration of the existing law in favor of landlords, but it is undoubtedly 
a much-needed reform. At present an infinitesimal shareholder, who colludes with the tenant 
and who is hushed by a present or so, can very easily do material injury to the large share- 
holder. No notice of enhancement can now be properly issued, and no suit maintained for 
enhancement. This evil should be remedied. The present law gives an unfair advantage to 
the ryots over the landlords, and this for no fault of the latter. 

88. Section 71 should be so changed as to give like authority to all landlords, and not 
only to proprietors according to their respective rights, or it should be expunged. The word 
** proprietor ” in clauses 3 and 4 should be changed for “landlord,” and the provision as to 
written authority, if preserved, should be on plain paper. The words “subject to the pro- 
visions of section 70 and,” in section 75, should. be expunged, for reasons stated in the objections 
to section 70. 

87. The word “ permanantly ” in clause (a), section 77, should be expunged; this word 
will encourage ryots to change the condition of the land, and thus deteriorate it for some time. 
This word will be the source of litigation and animosity between the two classes. The proviso 
attached to this clause should be expunged for reasons stated in the objections to section 29. 
Clause (4) of section 77 contains a very objectionable provision. It is an innovation of a most 
reprehensible character. This clause sete at naught the custom of the country, so dear to 
every class of ita people. It allows the tenant to deteriorate the land and lessen its value, and 
thus lessen. also the security of the rent for which the land is hyhothecated. As has been already 
suggested by the Hon’ble Peary Mohun Mookerjea, the cutting down of trees will not only 
leseen the value of the land, but will involve the landlord in expenses to make the land useful 
either for re-plunting or cultivation. It is a provision not only objectionable on these private 
grounds, but also for public reasons. The work of years and generations is allowed to be 
undone at à moment by the provision contained in this section. It isa right which never be- 
longed to the tenants, to which they never lay any claim and for which there has not been 
any dispute between landlords and tenants. In short, it is the creation of a new right in 
fuvor of the ryot without any necessity or justification. And, moreover, such a provision will 
give rise to endless quarrels and misunderstanding, without conferring on the landlord any 
compensation for the losses he will have to suffer. 

88. The words “ without objection made by ^^ in clause 1, section 79, should be changed 
for “ with the consent of.” This alteration would be in keeping with the provision contained 
in clause 7 of this very section. The word “non-transferable” in clause 4 should be ex- 
punged. It does not matter whether the holding ie transferable or not, if the ryot does not 
cultivate the land nor pay rent, and if he has gone away from the neighbourhood, the landlord 
should be able to make arrangements for getting its rent by letting it out insteud of being 
forced to sue for arrears or put it up to sale, simply because & holding is transferable. The 
landlord is not bound to wait. It should be the tenant’s look-out to take care of his holding, 
and not the landlord’s to watch over it for him. The present law does not make any such 
distinction, yet no hardship is felt on that score. The word “ non-transferable” in clause 5 
rheuld also be expunged. <The law, as it at present stands, gives the landlord aright to eject a 
tenant having a right of occupancy, which right is transferable in some places according to 
custom. or under a decree for arrears of rent in case of non-payment within 15 days. This 
Eo is a aalutary one. If the right is of auch value as is likely to leave the ryot a 

lance in vase of sale, then the ryot should also be able to protect the same by timely pay- 
ment of the arrears. By expunging this word, section 152 of the Bill would be made 
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applicable to all ryote. The provision contained in the first part of the second paragraph of clause 
5 is too wide. It would necessitate the bringing of a suit even in case of expiry of the term 
of lease granted to a tenant-at-will. The words “and not being such a ryot, as iw mentioned 
in section 26," in clause 7, should be expunged for reasons stated against conferring rights 
of occupancy to ryots holding for more than 3 years. : . 

$9. Sections 90 and 91. Why the landlord should get only 6 per cent. and the tenant 1$ 
per cent. as interest? Why this iuvidious distinction hae been made, does not appear. The 
same rate of interest should be provided in both cases. 


PART II. 


90. The procedure provided by Part IT of the Bill for suits between landlorda and tenante 
is faulty, not only for the new complications created, but also for omissions of necessary 
rovisions. The abolition of distraint is one of the most objectionable changes made in the 
ill. The only ground on which this bas been excluded is, that the power given by the law 
baa been abused in Behar. But as there are stringent checks to, and heavy penalties imposed 
on, such abuse, the law may be allowed to remain in the same shape as it stands, if nothin 
better can be done. There are still numerous provisions in this Bill, which may be abused 
either by or against the landlords, and' these stand without sueh checks or penalties for their 
abuse. Hence the likelihood of an abuse is not a cogent or sufficient ground for abolishing a 
remedy in case of non-payment of rent, and this without any adequate measure beiug ord 
to supply its place. In cases of ryote having righte of occupancy, the provision for bringing 
the holding to sale may he said to be an efficacious remedy for tbe realization of arrears, but such 
a provision not being applicable to other ryote, there remains no adequate remedy for the rea- 
lization of rents of such ryots. The existence of this provision has a salutary effect. It is 
not always necessary to resort to it, or to invoke the assistance of courte to enforce it. Often- 
times the notice of distraint, or even the threat, has the effect of inducing the ryot to an 
arrangement for the payment of the rent, Even in case of ryote having a right of occupancy, 
the provision is beneficial. Instead of putting the holding to sale, and selling the rvot out of 
his pu it would be advantageous to him to have his crops attached and sold. As to other 
ryots, the crops are the only property the sale of which is likely to pay the arrears. Under 
such circumstances, the present law and procedure as to distraint should be adopted in the Bill. 
It is also submitted that, if possible, some easier rules should be added which would give 
further facilities for distraint and for bringing the crops to sale. The penalties attached to 
unlawful distraints should of course remain intact. . 

91. The concurrent jurisdiction given to the Civil and the Revenue Courts to entertain 
and decide suite for enhancement and abatement of rents of ryots having a right of oveupancy, 
is a new complication. This will not be advantageous to either party. When the landiord 
has sued for enhancement of rent of some ryots in the Civil Court, some other ryots may go to 
the Collector and sue for abatement. This would harass the landlord, who would be vbliged to 
keep two sets of servants to look after the casea pending before two different courts, Then, 
again, there would be difficulty in furnishing evidence in two different courts, which may be 
situate at great distance from each other, at the same time. The two courta may come to 
diametrically opposite conclusions as to the prevailing rate or the productive power of the land, 
Moreover, the distinctions made in the different classes of cases, in urder to find exclusive and 
concurrent jurisdiction will result in frequent dismissals for want of jurisdiction. A suit 
for abatement by a ryot holding at fixed rates is cognizable by the Civil Court only (clause (4), 
section 153). A like suit by any other ryot is cognizable also by the Collector, If, by 
mistake, a suit under clause (4), section 153, is brought by a ryot holding at fixed rates in the 
Collector’s court, it will have to be dismissed, and before that is done, the fact of such a suit 
being instituted in the Collector's court, will be liable to be used against the ryot to show that 

, he does not hold at fixed rates. . 

92. There is no clear enumeration of the suits that are cognizable duly by the Civil 
Courts, those that may be preferred only to the Collector, and, lastly, those that may be in- 
stituted in both courts. Scanty provisions as to these are scattered over the whole of Part II. 
Although jurisdiction is given to the Collector to entertain suits fer enhancement of ryote 
having a right of occupancy, yet no provision has been made as to the procedure to be adopted 
by him when the suit is against only one or two ryots. Sections 99 to lll (both inclusive) 
relate only to cases where the proceedings are against the whole body of ryote. Clause (4) of 
section 119 relates simply to service of notice. There is no provision that the proceedings 
before the Collector are to be conducted according to the procedure laid down in chapter 18 of 
the Bill. The words “suits for the recovery of rent” in clause 1, section 165, it is submitted, 
cannot cover a case for “enhancement of rent" before the Collector. Section 120 provides 
only the making of rules by the Board of Revenue for conducting proceedings in order to 
prepare a Table of Rates, an enhanced jamabandy or a settlement Jamabandy, 80 those rules 
cannot be the guides for individual cases of enhancement or abatement. Section 121, clause 
(2), makes it simply optional with the Collector to follow or not the procedure laid down in 
the Civil Procedure Code as to summoning witnesses on production of documents. Such 
unlimited authorities should on no account be given to any court. ` 

93. No provision has been made as to how the decrees made by a Collector are to be 
executed. «Generally speaking, the vesting of the powers to decide enhancement and abate- 
ment cases on the executive authorities is objectionable. The work will generally be 
done by Deputy Collectors of little experience and legal training. In these cases many 
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important questions of right and law will arise, and to these such Deputy Collectors will be 
able to do scant justice. To engage qualified pleaders before such authorities will be more 
costly and difficult; generally, the cases will have to be conducted by revenue agents and 
mooktears. The Deputy Collectors and Collectors had the trial of rent suite in their hands, 
under Act X of 1859, for some time, and that tria] caused many difficulties, and at last the 
Civil Courts were entrusted with the whole work, and they are preforming the work to the 
satisfaction of all. For reasons submitted above, it is necessary that the procedure portion of 
the Bill should be recast and modified, and clear provision should be made that all suits that 
may arise between landlords and tenants should be cognizable exclusively by the Civil Courts. 

94. The restrictions to enhancement imposed by the words “a landlord who has a per- 
manent and transferable interest in land " in section 95, clause (a), and by the words “and if 
& period of not less than 10 years of such interest remains unexpired,” in clause (5) of the 
same section, should be done away with. If the provision as to enhancement jama/andy be 
left in the hands of the executive authorities, provision should then be made that if, in the 
course of its preparation, any question of right is raised between the landlord and any individnal 
or body of tenants, that should be submitted to the Civil Courte for adjudication. No provision 
has been made, or restrictions imposed, on the Collector to keep intact the present, jamabandy of 
the land. He may, if he chooses, lower the rates prevalent. It is necessary that some such 
provision should be made. 

95. Section 104 makes it optional with the Commissioner and the Board of Revenue to 
hear, or not, the persons to be affected by tbe Table of Rates when passing final order on the 
eame. That this is a most reprehensible provision is apparent, and as such should be left 
out. 

96. The words “or special equitable considerations ” in clause (a), section 105, are vague. 
If euch a proviso is. allowed to vary the rates mentioned in the Tables, there will be no end to 
litigation. It is also submitted there is no consideration provided under which the landlord 
may claim more favourable rates than those mentioned in the Tables. Under such circum- 
stances, the Tables, to be of efficacy, should be equally binding on both parties. It has been 
already submitted, and it is repeated again, that provision should be made by which the existing 
rates may not be shaken or lowered, nor any loop-hole afforded to tenants for claiming 
abatement. 

97. The provision contained in section 108, clause (2), as to the conclusive nature of an 
enhanced jamatandy is more objectionable that than relating to the Table of Rates. The only 
exception made is in case of addition or diminution of lands by alluvion or diluvien. But in 
places wherethere are uncultivated lands in the midst of cultivated fields, or where there 
are pieces of low lands close by, the ryote generally make encroachments on these lands. 
Again in w/hit patiti mehals there is necessity for measurement of lands and settlement of the 
jamma, from time to time. Great injustice would be caused to landlords if the enhanced 
Jamabandy is held to be conclusive evidence of the amount of rent payable, and if no fur- 
ther enquiry is allowed in the last mentioned cases, or in other words, on the ground No. 2 of 
section 22. Again, there. appears to be something more objectionable in the provision of this 
clause. A contract made by a ryot, to pay an Amount more than what is stated in the enhanc- 
ed jamatandy, would not be binding if made within the fixed period -of 10 years. Why such 
a restriction is imposed on private contracts cannot be easily explained. In the course of 
things no ryot would make such a contract, but if on account of good reasons the ryot does it, 
why should. not that be enforceable. The foregoing remarks and objections apply equally to 
the like provisions contained in clause (a) of section 111. It is therefore submitted that the 
provisions should be so altered that no injustice may result, at least in the aforesaid cases. 

93. The sentence “ the provisions of clause (a) of section 108 shall apply to such settle- 
ment jamabandy” in section 113 is very objectionable. This makes a settlement jamabandy 
conclusively binding between the landlord and tenant for 10 years, and restricts any enhance- 
ment or abatement during the said period, In the first place, it should be borne in mind that 
the Table of Rates and the enhanced jameóandy apply or relate only to the ryots having a 
right of occupancy. Such is not the case with a settlement samatandy. This applies to all 
classes of ryots, whether they be tenants-at-will, or those that have been occupying for more 
than three years, or those that have acquired a right of occupancy. How then can such a 
settlement jamaóandy be made conclusively binding for 10 years. Again, even in case of ryota 
having a right of occupancy, this restriction is quite iere ieable. The settlement jamabandy 
simply states the rent paid and the quantity of land held by the ryot. It does not make any 
enhancement of rent. ‘The rent stated in it may not have been changed for the last 30 years. 
The landlord, perhaps a new purchaser, is unable to ascertain the ryots and the rents payable 
by them, as also the quantity and plots of land held by them ; so he seeks the aid of the court 
in the same way as he would under section 38 of Act VIH of 1569 (B. C.). Why then is be to 
be bound by the record of such an enquiry for 10 years is undoubtedly beyond comprehension. 
It is true that there are words, eg., “ either in excess of the former rent or rates or otherwise” 
in the latter part of section 113 which indirectly authorize the Collector to declare that the 
landlord shall be eutitled to receive rents at rates which may be in excese of the former rates, 
but properly spéaking, this would be beyond the scope of the provisione of the sections. In a 
case for a settlement, yamudandy, the Collector is to enquire into the prevailing rates and the 
rents paid by the ryots, but he is not to enquire what grounds there exist for enhancement. 
The landlord would not be in a position to adduce any evidence whatever for auch a purpose. 
Again, if the Collector is authorized to award an enhanced, rate or an increased amount, then 
it no longer remains a settlement jamatendy, but virtually becomes an enhanced yamatandy, 
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These objections apply equally to section 114 as far as they make the provisions of section 111 

applicable to the settlement jamasandy. It-is also submitted that the word "ryots" used in 
` sections 112 and 113 should be changed for “tenants.” The provisions aa to settlement 

Jamabandy are virtually a reproduction of section 38, Act VIII of 1959 (B. C.) with modi. 

fications. It is therefore necessary that the record should be not only of “ryote” but of all 

classes of “ tenanta.” 

It is necessary to repeat here that save and except a measurement by Collector in order 
to the preparation of a settlement jamaéandy there is no other mode of measuring the land 
through the Court in case of any resistance or objection. "Thisis so even as to sole owners, 
a for a sharer, he can neither measure himself nor ask tho assistancd of the courts to do that 

or him. M 

99. Coste for the preparation of a Table of Rates should be borne equally by the landlord, 
and the tenants if not by tenants only. -. This procedure as to preparation of a Table of Rates 
is virtually a mode of enhancement of the rent of a whole body of tenants. If costs can be 
realized in enhancement suits from tenants against whom @ decree is made, why should not 
they be made liable for the costs of the preparation of a Table of Rates. Again, in enhance- 
ment suits the dispute ends with the-decree for enhancement; here another suit is necessary 
for the enforcement of the Table of Rates.. Further, the Table of Rates once framed gives 
a license to the ryots to enjoy the profits of the land fur a number of years without any further 
molestation, or even any risk of enhancement. 

The table ia moreover his charter, wherein is recorded his right of occupancy determined 
once for all, and as euch is a conclusive document in his favour and agaist. his landlord, 
Under such circumstances it is he who reaps the greatest advantage by the Table of Rates, 
For these. reasons it is submitted that the ryots should bear at least half the costa, if not the 
whole, for the preparation of these tables. If no such provision is made, the heavy cout 
necessary to have a Table of Rates framed will be a reason which will deter landlords from re- 
sorting to the procedure provided for the same. They would rather choose to bring sulitary 
enhancement suits and thus not only harass the ryots but realize as much of the cost as they 
can. . . 1 ; : 

100, No provision has been made ae to the coste of a settlement jamajandy. The necessity 
for such a record is occasioned by the fault of the tenante, and therefore the whole of the costs 
for the. preparation of such e record should be borne by them. If the Collector is obliged 
to make detailed enquiry owing to the tenants not reepouding to his call or not furnishing him 
with true information, at least in that case they should be saddled with the whole cost uf the 
preparation of the jamabundy. . * > A ; 

1Ul. It ig truethat a very wide discretion has been given to the Collector in section 121(a) 
for giving and apportioning costs, but it is apprehended that the same may not cover the 
cases mentioned, or that in the absence of exprees provisions the Collector may not. be willing 
to exercise his discretion in these matters. . ] 

102. In clauses («) and (4), section 123, the word “ tenant" should be used for the word 
“  yyot." . Clause (a) of section 127 should be expunged altogether. If the pay of Guvern- 
ment officers like the Collector or the Deputy Collector be realized by Government as cota. for 
the preparation of a Table of Rates and an enhancenient JamaZandy, &e., then there will bo no, 
cases at all in which the Collector will be asked to make any thing of the kind. ‘These records 
are, properly speaking, for settlement of disputes between landlord and tenants, and it ie the 
duty of Government to do it by its own officers, After the payment of so many taxes and «o 
much expence for litigation which now-a-days has become almost unbearably heavy, it the pay 
of such officers is taken or wanted, it would be virtually shutting the dvor of justice and for- 
bidding settlement of claims of the eonte:ding parties. ; n 

. 108. Section 128 should be altogether expunged. The provision aa to costs for the pre- 
paration of the enhanced jamabandy contained in section 106 (a). should be modified «o an to 
entitle the landlord; to' recover the whole of the cost for the preparation of euch a record. It 
would be the greatest injustice to disallow the cost of such a proceeding or to curtail if in any 
way. The provision which allows the Collector to distribute the cost over three years ia most 
objectionable, Even the rent enhancod .wonld not cover the ordinary interest on the outlay 
necessary to get a Table of Rates and au enhanced jamobandy made. Taking into considora- 
tion the various restrictions and limitations imposed. on enhancement, aud the Tenyth and. 
delay of the proceedings in connection with it, and lastly the amount of the cost necessary to 
bring the same to a snecessful termination, it is but fair that the. réstrictions and qualifications 
as to costs contained in the aforesaid sections should be done away with. 

"o 104. Section 130 ia. vague... The suits mentioned in the «ame may be simple evita for 
arrears of rent. It would be complicating matters if such. euite are allowed to be tried by 
Colle:tors. It is true that in sach suits the question pf rate, of tbe quantity of land and 
the classification of the same, may be in dispute, and that there questions may be dealt with hy 
the Collector as a case of settlement yamatandy, but then there is no adequate procedure laid 
down in the Bill by following which the Collector may dọ, full justice to such cares. 

Many of the provisions relating to settlement jamatandg would be quite inapphcable to auch 
cases, Then again the question of and procedure in appeal would be of some ailliculty, Itis 
‘submitted that, in order to keep uniformity of practica and procedure in the two courts, this 
section may be left out. It should also be borne in mind that in all probability no such 
transfer will be made, as it capnot properly. be made, before the defendants have tiled their 
written statements. If therefore the transfers are made after the same, it would be harassing 
the parties very much, They would have te incur s god deal of cost till then, aud all this 
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would go for nothing, not to mention that the expenses for attending the courts, payments 
to pleadera, expenses for issuing summons on witnesses, &e., would go for nothing, and the 
oases would have to be begun anew with a new staff uf agente, and this may be at a quite 
different place. If yet it is deemed expedient to have some enquiry by the Collector ou 
the subject-matter of these cases, some provision may. be made by whieh the Civil Court 
may be authorized to ask the Collector to make an enquiry and report the result to ths Civil 
Court. This, it is submitted, would be less expensive and less harassing to the parties, It 
may be here observed that in all such cases the Collector, op even the Deputy Collector, will 
rarely go to the locality; the whole investigation will be done by a Kanoongo or at most by 

& sub-deputy. This may as well be done by « Civil Court Ameen. Hence very little gain 
© will result from trausfers. i 

103. The words “ khud kast ryot,” used in the provisos to sections 142 and 210, have not 
been defined in the Bill. These words have been put in ae found in the old regulations. The 
qualification added to the provisos and the other provisions of the Bill make it unnecessary to 
keep these undefined words in the provisos. ; 

106, The Government has from time to time pledged itself to the landlords of the country 
that it would devise some measure by which facility of realizing rent might be ensured tu the 
landlords. With this very object ia view a summary procedure was also framed, Now that so 
many important concessions are proposed to be made in favor of the teuants, and so mauy 
rights and privileges are proposed to be granted to them, all at the expense at the landlords, 
it is but natural that they (the landlords) should look for some advantage given to them in. 
return. The most important point that touches them daily is the realization of rents. Lf 
they find that great facility has been giveu them in this respect, they can to some extent bear" 
their loss in other ways. Clear and iudisputable provisions as to enhancement is another, 
important subject which concerns them most. As to this last there has been no improvement 
made in the draft Bill; on the contrary, some very objectionable provisions have been proposed 


which would restrict the application of the existiug principles of enhancement. Then as to the . 


realization of rent no facility has beea given. Even the existing summary procedure as to 
distraint has been done away with, aud a so-called abbreviated procedure in rent-suits has been 
provided. This abbreviation consiste virtually in recording evidence. It is necessary only to. 
refer to it here simply for the purpose of showing that, properly speaking, the. Bill does not 
afford any facility whatever for the realization of rent. All the difficulties 1n obtaining a 
decree and the greater ones of executing the same remain unremedied. It is therefore thas 
some suggestions are submitted here below with reference to this important. question, viz., 
realization of rent. p ae i 

107. By section 64 every landlord is bound to bring to sale the tenure or under-tenure 
or occupancy holding, the arrears of which he wishes to realize. Why not then extend tha 
procedure contaiued in Chapter 16 as to summary sale (of course with necessary modifications} 
to all tenures, under-tenures and ocenpancy holdings which are liable to be sold for arrears of 
rent. Such an extension would, it is submitted, be a move in the right direction. - That such 
a pum would be less costly and less troublesome to all parties concerned cannot but be 
admitted. . 

Now that provision has been made for keeping counter-receipts and for the yearly settle- 
ment of accounts and statement of rent, no great difficulty will be felt in summarily adjusting 
any dispute that may arise as to the amouut of arrears due before the sale actually takes 

lace. ; 
, It is also to be remembered that the sale is to take place at the risk of the landlord. He 
may also be made liable to damages in case of any fraudulent, abuse of the power given him. 
Provision may be made ag to euch sales being conducted by Civil Courts, and this if not twice 
at least once a year and tbat on the Ist of Baisack, ^ — 

‘the arrears becoming due on the Ist of Choitra, the landlord may apply on the 2nd of 
Choitra for a notice of sale which shouid be served on or before the 10th of Choitra. "Phe 
tenaut may be required to file his objection; if he bus.any to make, within 7‘days frum the date 


of servive of notice, and the landlord.may be required to bein attendance on tlte 7th day after the ` 


service of the notice with bis account, and a euinmáry enquiry may be made as to the amount of 
arrears; and ordera passed aceordingly. As to tenures and unden tenures held at fixed rents 
this procedure will not be at all ditficult, Provision way: be made that the alé will not be 
confirmed before one month, aud within this time any pending enquity may be finished, and 
suy further objection as to the sale may be enquired into.” ^ ' 75777 7 7€ 

108. Sections 191 and 193. contain the most important provisione which summarise the 


procedure in rent-suits, But it is submitted that when there is nothing else of any importance ` 


to accelerate the trial of the suits, it would not:be eafe to allow only the gist of the evidence 
of witnesses to be taken down and hold the same te be sufficient for the ense. Such a proce- 
dure would be injurious. to both parties: when the.case would go te the Appellate Court. 
When an appeal is allowed, and when the same is not restricted to points of law or construc- 
tion of documents, bat when the same dependa in every case on the weight of evidence, it ia 
not proper to clip the evidence by such a summary procedure, It does not benefit the parties 
much, but gives a very aucontrullable discretion to a judge as to taking down what he chooses 
out of the depositions given. - 2 : 

109. The provisions contained in clause (8) of section 203, and in section 206, aud in section 
207, are the most complicated of all the provisions contained in the Bill: These provisions will 
not only cause delay, expenso avd trouble in realizing rents, but will also increase litigation, 
fraud and perjury. In the face of the provision contained in clauses (c) and (4) of section 
205, such eomplications are quite unnecessary and uncalled for. It should be the look-out of 
holders of such encumbranees as is mentioned in section 206 to protect themselves by resorting 
to the procedure provided by clauses (c) and (d) of section 205. If they: fail to take advan.’ 
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tage of these provisions they have none to blame but themselves, There appears to be no 
good reason why the landlord is to be put to the risk of undergoing more trouble and expense 
when the defaulter bas chosen to create encumbrances. It ie also very curious that the sale 
of a tenure in a summary way will avoid all encumbrances (vide eection 142), but the sale of 
the same tenure under a decree is not to be with the same resulta. There is neither any 
authority nor any just or sound principle to support such s distinction. 

110. The explanation contained in section 208 will be a fruitful sonree of litigation, 
There will be constant disputes as to receipt of notice wbich it would be difficult to prove. 
The landiord will bave ay jnducement to side with the encumbrance-holder or the purchaser 
as will serve bia purpose best, and generally bis Am/as will make tlie best out of it. Then 
again the encumbrances created long before the Registration Acts, when registration was not 
compulsory, cannot be notified to the landlord under the provisions of this explanation, and 
these are to be annulled for ro fault of the holders, while subsequent registered ones are to be 
saved. For the above-mentioned reasons it is submitted that the complicated provisions as to 
sale with and without encumbrances should be modified and the law on the subject of encum- 
brances should be uniform in both tbe cases, viz., in summary sales and in sales in execution 
of decrees, A provision should also be made as to the registration of ruch encumbrances in 
the zemindar’s skerista by the payment of a fee in case where the zemindar fiuds his rent 
secure. 

lil. The proviso to section 210 is objectionable ae far as occupancy holdings are con- 
cerned. If the purchaser of an occupancy holding at a sale for arrears of rent canuot get Adae 
possession of the lande from the hands of the under-ryota, then the value of occupancy hold. 
ings is very little indeed. This provision promotes sub-infeudation, and will create a class of 
middlemen. It should be expressly provided that in case of sales of ocouphnoy holdings for 
arrears of rent, all engagements made by the defaulter or his predecessor in title are to stand 
cancelled as far as a bond fide auctions purchaser is concerned, 

112. The limitation contained in rule 8, section 211, as to the landlord not being entitled 
to more than six months’ rent after the date of the decree is very objectionable. Such a pro- 
vision is not only against the interest of the landlord, but is aleo prejudiciul to the tenant. 
This provision will force the lendlord to put the tenure to sale immediately after the decree. 
Any time allowed by him to the tenant to pay up amicably would be detrimental to his in- 
terests, for im case of non- payment be is to be a sufferer for the indulgence shown. In tle 
ease of landlords it would appear that even where he is very active he may not be able to 
obtain the confirmation of the sale within six months from the passing of the decree. The 
search to be made in the registry office, in order to make an affidavit to bring the property to 
sale, the delay necessary for issuing the attachment and eale proclamation, then the possible 
objections to the sale, and lastly the objections to the confirmation after the sale has taken 
place, will take up more than 6 months. If over and above this the complicated provisions of 
sections 206 and 207 be taken into account, it is evident that the landlord cannot expect to 
realize hie dues before a long time. If, under such circumstances, the landlord is limited to 
only six months’ rent after decree, he will have to suffer a loss for no fault of his own. It 
would be rather just and proper that he should get all his rent due down to the date of con- 
firmation of the sale, from and after which date the purchaser would become liable to bim. 


No. 1829 GR, dated Monghyr, the 27th September 1880. 
From-—W.H. D’Orty, Esq., Officiating Collector of Monghyr, 
To—The Commissioner of the Bhaugulpore Division. 


Wiru reference to your memorandum No, 1945R. of the 2nd ultimo, calling for a report 
on the Rent Law Commission's Draft Bill, I have the honour to submit the following remarks. 

2, I have discussed the principal changes proposed to be introduced by the Bill with some 
of the leading zemindars. These gentlemen promised to let me have in writing expressions of . 
their opinion on the several questions raised, but they have failed to do so, and I cannot delay 
my report any longer for their replies, I have called for and received reporte from subor- 
dinate officers, and I have had special enquiries made in the registration office aud elsewhere 
regarding tenures, such as those defined by section 11 of the Bill. 

8. Though undoubtedly, as you say, examples of “ryote holding more than 100 bighas 
can be found from any part of every district,” still sections 11 and 12, aud therefore sections 8, 
9 and 10, would not apply to such cases, “ unless the land exceeding 100 Lighas has been 
demised by a single demise, otherwise than for a term, or year by year." Neither the sub-regia- 
trar, nor the sub-divisional officers, nor the Joint-Magistrate, have been able to discover a case 
to which section 11 would apply in its present form. There are in this district the following 
tenures, viz.i— 

Ghatwali è 7 . . $ .  (Rent-free.) 


Jageer x . " ` . (Ditto.) 
Lakbraj ë , x . 5 (Ditto.) G 
Mokurriree . . . . « à (Fixed rates.) 

, Dur-Mokurriree . . . . | ` (Ditto.) 
Gorabundee . . . ° - (Ditto.) 
Mustajri, or thika . . . . (For a term.) 

` Kena rare’. $ . z (Ditto.) 
Kut-kena do. . n . . (Ditto.) 
Dur-ket-kena do, . E" gs (Ditto.) 


Se-kut-kena do. 


k . - (Ditto.) 
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But they are all held either (1) rent-fee, or (2) at fixed rates, ot (8) for terms. Section 
8 would only apply to (2), while sections 9 and. 10 would apply to none, Where ryots hold 
more than 1U0 bighas it is generally found, except in the case of mokurrirees, that they did not 
acquire the whole of the jute y.a single demise. Ido not myself see the object of retaining 
section 11, nor do I see why the provisions of sections 8, 9, and 10 should not be made applis 
cable to ALL tenures whatever their size may be. The Commission wish to make a “distinction 
between tenure-holders and ryots,” aud they proceed to define the word ryof by restricting its 
meaning in a way which is not in accordance with custom. It would be far better not to use 
the wore “ryot” at all, Why should it be used any more than its synonym “preja”? Both 
words mean persons to whom favour is shown, and hence to whom grants are made. The 
“tyota”? or “ preju” may be persovs holding immediately under a proprietor, or he may have 
any number of grades of ryote or preja between him and the proprietor. The ryot is, like 
that torment to all domestic animals, the “ulea irrilans," who, itself á diminutive animal, 
has still smaller animals of a similar description dependent on it; while they in their turn 
have still smaller dependent tormentors, and so on ad sufinitum. It seems to me that the only 
distinction that is necessary is that between landlord and tenant, malik and ryot, and I would 
treat as lundlord, first the proprietor of a mehal or a p reon who stands in his place, for 
instance a mustajir or thikadar or ijaradar of their sub-lessees; secondly, holders of tenures 
which consist of an entire mouzah or of two or more entire mouzahs. The proprietors I would. 
call superior, and the others inferior landlords, All holders of land under these two classes 
should be termed tenants, whatever might be the size of their holdings. According to present 
custom a eub-tenant cannot obtain occupancy rights. The landlord looks to, and holds rese 
ponsible, the tenant to whom he has given lande for the rent of those lands. If the tenant 
give the aub-leuse of the whole, or of a portion of his lands, bis responsibility does not’ cease, 
nor is there any change ın the relations between him and hie landlord. He ean obtain a right 
of occupancy after having paid rent for 13 years continuously, if he hag cultivated the land at 
first for a year or two only, and then sub-leta it; while his sub-tenant cannot get a right of 
occupaucy. This I have ascertained in cases which have come before me in this district, But 
I eee no reason why the actual cultivator (kashtkar or chasa) provided he is not merely a paid 
labourer, should not be the person who should be allowed to acquire a right of occupancy; and 
I would suggest that a section should be introduced declaring that no tenant holding more 
than 100 bighas could acquire or retain a right of occupancy, but that the sud-tenants of such 
tenanta could obtain such rights after eultivating, either themselves or by hired labour, for 
more than three years. We could thus obtain the results sought by section 1] of the Bill 
without the complications made by trying to distinguish between ryots aad tenure-holders, 
and by introducing the conditions regarding a single demise. 

Chapter 1V also would be unnecessary. : 

4. As regards the provisions of Chapter IV, I certainly think that it is unnecessary to ree 
tain thia chapter, as shown above. 

B. As regards section 19, explanation 8 (a), I see no reason why sub-tenants of mokur* 
rireedars and istimrardars should not acquire rights of occupancy. 1 would go further and say 
that sub-tenauts of all tenure-holders whose holdings exceed 100 bighas should be able to 
anquire occupancy rights (ag I have above said). This would simplify matters much. I 
would not allow contracts to interfere with the acquisition of occupancy rights. 

6. As regarde section 20 (see paragraph 9 of the Bengal Government letter under reply), 
T have always advocated the making of occupancy rights transferable by law, as they generally 
are by custom. The prohibition to mortgage the holding will be ineffectual, as a mahajun can 
always make arrangements. The occupancy ryot has the power to sell or to transfer by gift, 
and the mahajuns would not advance unless he could secure the transfer of the holding by a 
deed to be used if the debt is not repaid. If, however, & ryot refused to make some such ar- 
rangement, the mabajun would not advance, and the ryot, unless be could get help from his 
zemindar, would be reduced to extremities and wottld have to sell bis holding. I would most 
atrong/y urge the necessity of making the trausferree responsible for all rent due on account of 
the holding transferred, otherwise landlords will be cheated, . If, when an oceupaucy ryot gets 
into difficulties and owes, eay nenrly three yeare’ rent to bis landlord, he euddenly absconds, 
having sold by private arrangement bis holding, how is the landlord to recover? unless the 
purchaser purchases the holding with its liabilities, and unless thie is provided for by law a 
great injustice will be done to landholders, The transferree should-not be allowed to get 
possession till all arrears of rent due on the holding have been paid up; fora dishonest occu- 
paucy ryot to escape payment might by & '* benames” transaction transfer his holding to a 
man of straw. A 

; i As regards Chapter XI, I have ascertained that the local customs in this district are 
aa follows:—~ 

If land, from which a ryot is evicted, has beem cultivated by him, he is entitled in some 
pergunnas to the whole, and in other pergnnnus to one-half of the produce. Then as 
regards trees, ryots who have leases giving them the right to plant trees can only claim 
half the produce of the trees, but cannot cut down or sell the trees without the zemindar’s 
consent. Ryots having permanent transferable interest in land bave the entire right over 
trees of their owa planting. Tat-trees, from which tari is extracted, situated on lands 
paying revenue to Government, cannot be out down without the consent of the excise 
authorities; while such trees situated in revenue-free estates are entirely at the disposa 
of the lakhirejdar. As regarda section 77 (a), I think a ryot ought not to be allowed tu* 
make tanks without the zemindar’s consent, and as regards section 77 (5) tal-trees should 
be excepted, 
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> 8. The provisions of Chapter XII might well be extended to Monghyr, but I think 
that tbe last sentence of clause 4, section 84, is highly objectionable. lt places the poorer 
tyote entirely at the mercy of the rich semindar, In this both Mr. Martin, the Sub- Divisional 
Officer of Jamui, and Mr. Middleton, a Deputy Collector of considerable experience, agree with 
me, and I would most strongly urge the atriking out of the sentence alluded to. It would be 
bad enough for a poor ryot to have to run the risk of having to pay the cost of the enquiry 
ordered by the Collector, but if after that he is to be still further liable to a suit in a Civil 
Court, he is entirely in the power of his aemindar. 

9. I have no further remarks to make beyond this that I would confine the new procedure 
before. the Collector (Chapter XV) to cases for which it wae intended, viz., whore resistance is 
offered by combinations of ryots. 

10. I have sent to you demi-officially in original the reporte of the Joiut-Magistrate and 
of the sub-divisional officers of Jamui and Beguserai, 


No, 782G, dated Purnenh, the 24th September 1880, 


From—J. Pratt, Esq., M.A., Officiating Collector of Purneah, 
To—The Commissioner of the Bhagulpore Division, 


I nave the honour to submit my report on the Draft Bill to consolidate and amend the 
law of landlord and tenant within the territories under the admiuistration of the Lieutenant- 
Governor of Bengal. 

' 2. Before reviewing the sections of the Bijl in detail, I have to make some observations 
of a general nature, — 

8. I consider that the Dill utterly fails in one of the two objects for which 
the Government directed that it should be framed. it no doubt “amends the law relating 
to rent,” but it does not “provide for the more speedy realizution of arrears of rent." 
Take it all-in-all, the Bill is a one-sided measure. What does it give the landlord 
which he did not possess before? an improved procedure for the enhancement of rent 
and some equitable provisions touching the registration of transfers of tenures, under- 
tenures, and occupancy-boldings, It takes away from him the right of distraiut, and 
gives him nothing in its place. The first requisite of an improved rent-law is an easy 
and inexpensive procedure for securing the prompt payment by tenants of rents which 
are virtually undisputed, or which have been previously paid. The present Bill not only 
makes no attempt in this direction, but actually curtails the means of realizing rents 
hitherto available to the landlord. 

. 4 The Bill further encroaches on the Jandlord’s interests by providing for the extension 
of the right of occupancy —(1) to sub-ryots who have held or cultivated land otherwise than 
for a term under occupancy ryots; (2) in a qualified form to ryote who have held laud for only 
three years. 

. The permanent settlement was doubtless a gigantic blunder. It is to be deplored 
that the State relinquished its proprietary right in the soil in favor of mere middlemen 
who had no claim to anything beyond a fair remuneration for collecting the State 
demand from the cultivators. Still the great fact must he mecognized that those men 
were made proprietors, The State no doubt reserved the right of making laws fur the 
protection and welfare of the ryots; but having practically slept upon those rights for 
a period of 66 years, by which time the bulk of the landed property had passed from 
the hands of the original zemindars or their heirs into the hands of purchasers for valuable 
consideration, the Legislature, by enacting section 6 of Act X of 1859, caused (to uso the 
words of Justice Trevor) “a great infringement of the law previously existing." The right 
of occupancy has now, after 21 years, become so firmly incorporated into the constitution 
of things that no one would advocate ite destruction ; but I do strongly deprecate any further 
extension of the ptinciple, involving as it would a further encroachment on the lundlord's 
vested interests without any equivalent advantage being conceded to them. 

5. I think the Bill should be referred back to the Commission to incorporate provisions 
for the speedy realization of rents. When the ryote of several mouzahs band themselves 
together to resist all payment of rent, even though they abstain from killing or maiming any 
zemindari amlah or peons who may have the temerity to approach (a state of things which has 
occurred in my own experience in some of the Bengal districts), it is simply impossible for the 
zemindar to sue each individual ryot in the Civil Court. He would often be ruined before the 
process was half through. There should be some provision whereby a landlord might be 
empowered to sue all or any number of the ryots of the same mouzah in one suit. If the 
Court finds no reason for discrediting the jumma-wasil-baqi and other evidence adduced by the 
landlord, the decision arrived at in the instance of a few ryote selected at randum should 
govern the result against all the other ryots of that mouzah. If any individual ryot whose 

ieular case has not been separately enquired into is dissatisfied at the general decision which 

as been applied to his case, he should be at liberty to sue the landlord for a declaration of the 

annual rent payable by him, and should in such case be compelled to deposit in Court a year’s 

rent as claimed by the landlord, which sum should be forfeited as a penalty in the event of his 
failing to establish his claim. - 

n the other hand, if the Court is unable to place reliance on the evidence adduced by 

either party to the suit (as not unfrequently happens), it should not be permitted to give what 

is called a *' kabula decree” in accordance with the admission of the ryota (who in such cases 
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often state merely nominal rents), but should be authorized to refer the whole proceedings to 
the Revenue Courts for local enquiry and for framing a jummabandi. 

6. Turning now to consideration of the various sections of the Bill, I venture to offer 
the following remarks— j 

The definition of “ryot,” and the doctrines propounded in paragraphs 20, 21 and 22 of 
the report, do not commend themselves to my judgment. As Mr. Hopkins has remarked, 
“the distinctions made are too artificial to be practicable." A large class of mustajirs or 
farmers, who are simply middlemen, having the right to collect rents for a term or series of 
terms, will be exalted into a proprietary status contrary to existing custom, 

7. Section 11 is contrary to good policy and sound doctrine, because it overrides estab- 
lished custom, and even express contract."* Further, the reasons which make it advisable to 
limit the right of transfer of an occupancy holding apply with equal force, whether the holdin, 
be leas than or greater than 100 bighas. The landlord’s discrimination in selecting pa | 
tenants to whom to make demises of large tracts of ‘waste land for the purpose 
of gradual reclamation, will be utterly disregarded and rendered nugatory, if such tenants 
are allowed to sell their interest to speculators or rival landlords. To protect himself the 
landlord must demise for a term only with the result that the tenant will be chary ahout mak- 
ing great improvements, the fruit of which he can only partially reap himeclf, and thus the 
Jaw enacted to encourage agricultural improvements would defeat its own object. It is not the 

rmanent nature of such tenures and under-tenures that is open to objection, but their trans- 
erability otherwise than with the express consent of the landlord. 

8. The limits of enhancement laid down in sections 9 and 12 for tenure-holders and under- 
tenure-holders do not appear to be discussed in the Law Commission's Report. The exact 
percentages are matters of detail, which can only be settled in Committee; and I am not pre- 
pared to suggest any alteration on those proposed. The grounds on which the rate of rent of 
tenure-holders and under-tenure-holders may be enhanced are not set forth with sufficient pre- 
cision in section 9. Too much is left to the discretion of the Court. It is also worthy of 
remark that only the rate of rent, not the rent itself, is provided for. In the case of ryots 
cultivating more than 100 bighas and elevated into the status of tenure-holders or under-tenure- 
bolders by section 11, there seems no valid reason why enhancement should not be claimed 
on any of the four grounds mentioned in section 22, . 

9. Section 6,7 and 8 are in accordance with the existing law, and should be retained. 
Section 10 seems fair. 

10. Section 13 is objectionable in so far as it relates to tenures and under-tenures 
ereated by section ll. This has been discussed above in paragraph 7, and will be further dealt 
with by implication in considering section 20 relating to the limited power of transferring 
occupancy holdings. $ 

Sections 14, 15, 10 and 17 re-enact the existing law in clearer terms. Sertion 18 is an 
equitahle provision. . 

11. With regard to section 19, I would observe that it, is the practice in many districts 
to take kabuliats from ryote for fixed terms, which are renewed or not at the pleasure of the 
Jandlord. In this way the accrual of the right of oceupancy bas been prevented. If the 
landlord discovers that the law will no longer permit him to take advantage of the ordinarily 
accopted incidents of a lease for a term, then he will resort to the expedient of refusing to 
renew the tenancy immediately on the expiration of the term ; and thus by breaking the con- 
tinuity of the ryot’s occupancy by intervals, however short, he will be able to protect his own 
interests most effectually. 

Explanation 8 is for the most part an innovation. The present law does not permit the 
growth of a right of occupancy within a right of occupancy. Sub-ryots should be mere 
tenants-at-will. The landlord has presumably exercised & power of selection with regard 
to hia ryots, who have becn permitted ually to acquire occupancy rights. Why then 
should he have no voice in the selection of sub-ryots, if they are to be made capable of acquir- 
ing privileges beyond those of mere tenants-at-will ? The proposed law is an invasion of the 
righte of landlords, and to some extent also of the rights of occupancy ryots as against their 
sub-ryota, I would therefore revise the whole of explanation 8 and delete from clause (f), 
explanation 4, the words “if such land is held for a term, or year by year,” and I would add 
a clause to the latter explanations, viz., (7) “by a tenant with whom his landlord has entered 
into written engagements for a term or terms.” I think it necessary to prevent litigation and 
confusion that parole evidence should not be sufficient to prove that tenancy was only for a 
term or terme as against a claimant to a right of occupancy. 

12, Krom section 20, clause (4), I would expunge the words authorizing an occupancy 
ryot to transfer his interest by private sale or gift. On this point I cannot do better than 
quote the words of Sir Richard Garth. He observes (ride page 880, Volume II of the 
Report) — Act X of 1859 protected a ryot from eviction after twelve years of occupancy, and 
prevented the landlord from enhancing his rent after that period, except under certain condi- 
tions. Now, however wise and politie this provision might have been, it seems to me impossi- 
hle to deny that 1t operated as an invasion of the landlord’s rights as conferred upon him by 
the permanent settlement $ and the only equitable ground upon which such an invasion could 
be justified would seem to be this :—that if a ryot had approved himself as a good tenant by 
eultivating his land and paying his rent satisfactorily for so long a period as twelte years, it 
was only fuir to him, and no real. injustice to the landlord, to continue him in his occupation, 
and prevent his being ejected without some sufficient reason. But assuming this to be the 
true view of the matter, what becomes of the justification for invading the landlord's rights, 
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if the ryot is to be allowed, as soon as he has acquired bis right of ocenpancy, to get rid of it 
altogether ? If the egui/y to the landlord consisted in his bemg permanently secured a good 
tenant, what becomes of the equity if you allow the ryot to transfer his interest ?? lam 
strongly of opinion that a transfer by private sale or gift should be made subject to the consent. 
of the landlord, or that he should at least be allowed the right of pre-emption. 

I would also quote from the report of Babu Gosain Dus Dutt, the sub-divisional officer 
of Kissengunge (whose views coincide generally with mine on the leading questions already 
dealt with, and who describes the Bill as a “ one-sided measure which refuses the zemindar 
even the advantage of a summary means of realizing his present rente"). He says: 
“Occupancy tenures being made transferable, the zemindar will be put to the greatest disad- 
vantage possible. Refractory ryots will sell their tenurea to influential persons who are 
enemies to the zemindar, and thus put the zemindar to the greastest trouble, and they will 
induce other ryots to rise against the zemindar and to withhold the rente due.” i 

The otber clauses of section 20 are wholesome provisions. 

13. Section 21 provides a fair liit in the ease of rents payable in kind. But I 
would frame the enactment so as to seta limit to enhancement, and not to interfere with 
existing rents. The oustom in many parte is for the landlord to receive nive-sixteenths of the 
pum The difference between one-half and nine-sixteenths is too small to warrant the 

gislature in doing violence to an existing and well-recognized custom by setting up an 
arbitrary standard of ite own. 

I cannot agree with those who propound the doctrive that the limit of enhancement 
should not be determined by law, but should b be left to private contract, or to be adjusted by 
the incidents of eupply and demand. Such a view is negatived, not only by Regulation VI 
of 1793, but by repeated subsequent legislation, and it should be one of the main features of & 
Rent Law to provide against rack-renting. 

14. The fresh drafting of the grounds for enhancement, as contained in section 22, and 
the explanations appended thereto, are calculated to work well. The reasons given in the Rent 
Law Commission's report in sapport of clauses (a) and (4) of section 23 appear sound and 
just. I think clause (c) shold a allow an occupancy ryot’s rent to be enhanced to 30 per cent. 
of the annual value of the gross produce. As for a sub-ryot therein referred to, I have already 
given my reasons for refusing him occupancy rights. Clause (d) is a harmless provision, if 
the Courts would sparingly useit; but I fear its being largely resorted to contrary to sound 
principle. If the enhancement is just, why pestpone its full operation to the detriment of the 
landlord who has been declared entited to the whole ? The injustice to the landiurd would be 
the most conspicuous when the enhancement has been decreed on the second ground mentioned 
iv section 22, 

The reason for clause (^) is not apparent. The zemindar will bave paid road cess and 
publie works cess equally with the ryot. The advantages to the ryot of improved means of 
communication are by no means confined to his obtaining better markets for his produce. I 
think no one would be more surprised than the ryot himself at the concession which is hereby 
made to him. 

15. Sections 24 and 25 call for no remark. 

16. I would strike out the whole of Chapter IV. It confers a species of quasi-occupancy 
rights which were never before contemplated. It will only create confusion and tend to 
unsettle rather than improve the relations between landlorda and tenants. Section 29 would 
allow this new class of ryots a compensation which even an occupancy ryot cannot now claim, 
and the justness of the landlord’s demand would not affect the claim in any way. By section 
31 the ryot could claim a year’s rent as compensation, even though the abatement he con- 
sidered himself entitled to was only one cowrie. All this seems opposed to reason. 

17. Chapter V, sections 32 to 37. These provisions seem open to objection only in two 
particulars: Firat, the notice to quit served through the Civil Court should: be made equi- 
valent to an order of ejectment, which, however, the ryot might sue to set aside on the ground 
that he was not a mere tenant-at-will. It is not fair to compel the landlord to bring a suit 
against an obstinate ryot who was bound to quit on receiving notice. When the suit was ripe 
for decison, the ryot might remove to a distance and leave the unfortunate landlord to yay all 
the costs of the case. Second, the proviso in the second clause of section 35 impose an 
uncalled for check on the landlord’s plenary powers of getting rid of a troublesome tenant- 
at-will. 

18. Chapter VI, section 36, should stand. Sections $7 to 40 seem to lose sight of the 
fact that the ryot is a wrong-doer if he applies the land to any purpose inconsistent with that 
for which it was let to him. I would apply the maxim of law that no person should be allowed 
to take advantage of his own wrong. Let the ryot obtain the express permission of his 
landlord before diverting the land to uses not po rud sanctioned, and in default let hior be 
liable to ejectment or compelled to restore the land to ite original condition. "EA 

The extension of section 41 (a) to houses in large non-agricultural towns is objection- 
able; but the provision would in that case become: practically inoperative if the general 
proviso I have already stated be added, viz., that leases for a term or series of terms shall not 
confer a right of occupancy. Query.—Why is the word “immediate” employed instead of 
“continuous,” as in section 19? - 

I need not repeat the reasons for considering it inadvisable to make any occupancy balding 
transferable otherwise than by inheritance or sale in execution of decree for its own arrears, 
except with the express consent of the landlord. 

Section 42. I would give 8 per cent. as a fairer limit than 5. 
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19. The provisions of Chapter VII, relating to merger, appear useful. 

20. Chapter VILL, sections 46 to 54, contain most wholesome provisions for securing the - 
registration of tenuyes, under-tenures and holdings, and must ultimately tend to reduce or. 
simplify litigation. A me . " 

21. Chapter IX, section 55, interferes with existing custom as to the number of instal- 
ments and due dates. It will, however, bring about uniformity, and I am not aware that 
either landlords or tenants are likely to raise any opposition, Section 56 is approved. 

Sections 57 to 63, relating to receipts for rent, deposit of rent, and apportionment of rent, 
are useful provisions, embodying much that has been already settled, and I have nothing to say 
aguinet them, . ie 

Distraint has been abolished, and with much reason; but section 64 regarding the 
hypothecation of rent is a very poor substitute for the landlord. It is said that he may bring 
the tenure, under-tenure, or holding to sale “either in a summary manner, or in execution 
of a decree” for rent. If he is allowed to effect a sale summarily without the necessity 
of a suit, he will have little reason to complain ; but such a power should be guarded by certain 
procedure which I fail to find in the Draft Bill. s 

In view of the objections I have previously urged to allowing an occupancy holding to 
be freely transferable by sale, I foresee that by section 64 a tenant, by allowing an arrear, to 
accrue; can force the ale of his holding, and collusively arrange for its purchase by a third 
party who would bid up to any extent. . A ; 

With reference to Mr. Field’s suggestion, discussed in paragraph 133 of the Report, I 
think the tenure should be sold subject to its encumbrance, viz., the rent due to the landlord 
within a maximum of one year’s rent. 

22. Chapter X.—Of coparceners. These provisions will be resorted to when there is 
a dispute as to the respective interests of persons claiming to be eoparceners. The law 
should provide what the manager is to do with the rent pending the decision of such conflict» 
ing claims. Clauses 1 (a) and 3 of section 66 should be struck out. I doubt if the Court 
of Wards would in any case assent to undertake the management, nor would it be advisable 
to afford contentious persons the advantages of the exceptional jurisdiction of the Court of 
Wards, including the realization of rents, by certificate. 

23. Chapter XI.—Sections.71 to 80, with the exception of clause (4), section 77. All 
these provisions are most admirable. They embody the existing law and practice and engraft 
thereon some well-recognized principles of English law. ; 

Section 80 will set at rest much disputing and litigation, 

What I object to with regard to clause (4) of section 77 is'that the right sought to, 
be conferred upon ryots of cutting down trees is founded upon a misconception of the prevail- 
ing custom in Bengal. The Report says (paragraph 141)—“ We have further provided, in 
accordance with what a majority of us believed to be customary in many parts of Bengal, 
that à ryot may ent down and appropriate trees on his holding planted by himself, or by any 
rvot from whom such holding was derived, by publie or private sale, gift, devise, or inheri- 
tance," Now I make bold to assert that the prevailing custom in the eastern and north- 
eastern districts is that the ryot has the usufruct of such trees; but he may not cut them 
down without the permission of his landlord obtainable by payment of a douceur. In the 
district of Purneah there exists the custom of “hath-rop” recognized by judicial authority, 
whereby the ryot is entitled to one-half and the laudlord to one-half the value of such trees. 
This custom is certainly fair and reasonable, and should not be ruthlessly abrogated. 

24. With regard to the provisions of Chapter XII, I consider that my experience of 
Behar is too brief and limited to permit of my giving an unreserved opinion. I would certainly 
deprecuto the extension of this chapter to the rest of Bengal. : 

25. Chapter XI1I.—Sections 87 and 88 are good. Delete section 89, as the Indian Penal 
Code provides a sufficient and more efficacious remedy for extortion and wrongful confinement. 
Sections 90 end 91 should be so altered as to make it obligatory, and not optional, for the Court 
to order the payment of compensation by recusant ryots who withhold their rents without 
reasonable or probable cause, or by plaintiffs bringing harassing suits for rent. n 

By this means much unwarrantable litigation would be put a stop to. At present it is 
believed that the power given to the Court is seldom exercised. 


26. Chapter XIV—on Limitation—ecems to call for no comment. 


27. I approve generally of the provision contained in Chapter XV. I mustsay I do not 
perceive the force of the objection raised by Mr. Dampier (Volume I of the Report, page 95, - 
paragraph 3) in these words— But cases for determining the amount of rent payable by each 
ryot, whether in accordance with a table of rates so prepared or'otberwise, I would have 
instituted in the first instance before the Civil Court.” Section 108 (a) distinctly provides that 
“the applicant may enforce such table of rates against such ryots by suit in the Civil Court," 
and the Bill does not afford him any other remedy. As for suits involving the preparation of 
an enhanced jummabandi, or a settlement jummabandi, their very nature implies that they 
will not be brought against isolated ryote. Reading sections 99 and 100 together, it is not 
clear whether, jn proceedings before a Collector, the applicant can do otherwise than apply for 
the preparation of a table of rates, or an enhanced jummabandi or s settlement jummabandi. 
Yt he may proceed by ordinary pint (as in the Code of Civil Procedure) against isolated 
ryots, it should be so specifically stated. If it is the intention of the framers of the*Dill, as I 
pe it is, to prevent the lendlord from proceeding before the Collector against isolated ryots, 

consider that this is a wise prohibition. 
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23. To section 113.1 would add a clause empowering the Collector to fix the rates in 
Lipi with those prevailing in adjacent lands, if he is unable to ascertain the existing 
rates. 
` 29. I cannot too strongly commend the wisdom of the provision for compromise contained 
in section 118. Experience has shown me that renta long disputed by large communities of 
ryots may be speedily and amicably settled by a “ hakim,” who proceeds to the spot, patiently 
listens to the opposing claims, and then judiciously exercises the influence which his position 
gives him. 

30.. Section 118.—I think the period of ten years might safely and advantageously be 
reduced to five years. Section 124. It might be well to settle whether a Sub-Dcputy 
Collector may excise the powers referred to. 

' 81. Section 127.—1u providing for the cost of the proceedings before the Collector, 
makes no mention of any equivalent for the stamp duty which would have been payable 
if the suit had been instituted in the Civil Court. 

Section 128 (4) should be amended so as to allow the applicant to recover costs pay- 
able by a ryot by taking out execation through the Collector. There seems uo good reason 
for removing the jurisdiction from the Collector, who has all the papera and facte before 
him, to the Civil Court, where the landlord would be put to additional expense and trouble. 

82. I agree with what Mr. Dampier says regarding section 130, and would leave the 
power of transfer in the hands of the Lieutenant-Governor, with, however, some provise to 
limit the delay that might be occasioned by calling for further reports and making further 
referenees. 

93. Chapter XVI.—Is substantially a reproduction of the Patni Regulation VIII of 
1819, I would only remark that I wish some euch efficacious measures could be devised for 
enabling landlords to recover arrears of rent from ordinary ryote by more summary and 
inexpensive methods than at present. ` 

$4. Chapter XV1I.—Calls for no remark, except of general approval. 

85. The provisions of Chapter XVIII are good ao far as they go, but, as I have already 
indicated, adequate relief is not afforded to landlords for the recovery of arrears of rent, 

It may be questioned whether the reference to $93 sections, or three-filths of the total 
number of sections of the Code of Civil Procedure does not make the Bill unnecessarily 
prolix ; and whether it would not be preferable to enumerate in one clause the 270 sectione 
which are not to be extended to rent suits. 

86, Appended to this report will be found some notes drawn up by Mr. Hopkins, who 
received copy of the Draft Bill and Report only five days previous:to his departure on leave. 


Notes by Mz. J. A. Hopxins on the Draft Rent Bill. 


Ix reading over the Rent Commission Report there are not many things which strike 
N. B.—The provisions of the Bi ON 88 objectionable, but taken as a whole the Bill is objec 
gee’ not snfficiently general. In aiming tionable in the extreme. At the outset the proposed abolition 
at certain abusea it loses sight of of distraint is a questionable measure. The privilege was 
others, There is too much of atend- not generally exercised, and if abuses were not uncommon, it 
cule. AMD Gece. fe debian was the only measure the zemindar could adopt to bring 
experience on the part of the most recusant ryots to account; end in the face of the special 
energetic members of the Committee procedure for the realization of rents in estates under the 
is answerable for this, management of the Court of Wards, or of the revenue 
authorities, the abolition is inconsistent. The question is whether zemindars are in a better 
position than Government officers. 

9. Again, it seems to me that even supposing zemindars are not to be entitled to demand 
kabulyiats from their ryota, ryots ought to be allowed to demand written leases. Evidence in- 
dependent of oral evidence should be encouraged as far as ie consistent witb reason. If custom 
is to prevail, we shall be dependent, first, on oral evidence, second, on case Jaw, that is, the different 
interpretations and applications of the customs of each district. This, so fur from diminishing 
litigation, will have a tendency to increase and provoke it in its most aggravating form. The 
little use made of the provisions of the existing law proves nothing, except the disinclination 
of the zemindar to grant leases, This is the more obvious when we remember that it has 
become almost a custom in many parts for zemindars to receive kabulyiate without grauting 
a pottah. i 

p 3. Penalties for illegal cesses are unadvisable, for each illegal cess simply reduces the 
rent by so much. These cesses are vexatious, but the people pay them very willingly. Io 
some parts of Purneah no less than 17 cesses are realized, their aggregate amounts to 14 annas 
in the rupee of rent. ! . 

4. I have not the time to give to the definitions which I should like, bat T do not think 
that the ryot or cultivator should be recoguized as a person competent to sub-let his tenure or 
holding, or any portion of it. Sub-letting by a ryot, without the consent of tbe zemindar, 
whether the ryot has occupancy or not, should make him liable to ejectmeut. Zemindars 
should be allowed some power of selection. ; 

5. On the subject of bastee-ood-bastee, I do not think that a person not a eultivator 
should require any protection beyond the terms of his lease. 

6. The saving of custom and customary rights I suppose is necessary, New customs are 
constantly arising, but I think the zemindurs should be lowed to benelit as much ae the ryot ; 
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whereas, as far as I can gather from the Report, it would seem that customs exist only for 
the benetit of the ryot. 

7. If ryote are allowed to sub-let their holdings, the less said about a distinction between 
them and tenure-holders the better ; for any distinction between the two is merely nominal. 

8. The jotedars, howladars, and such hke holders, do not exist in Purneah. Mokur- 
rareedars, that is, holders from the time of the Permanent Settlement, are few. They are 
called Ly different names in different parts. Most of the occupancy ryots have held at same 
rate for more than twenty years. ‘This is owing to the sparseness of the populations, and vast 
extent of waste land, which has rendered enhancement inexpedient. In the north and north- 
east of the district, the gach system exists. It owes its origin to the five years’ settlements of 
land wade by the Provincial Councils of Dinajepore aud Moorsbedabad. Under this system the 
pergunnah zemindar agreed for the revenue for five years, and he in his turn settled with 
mustajirs for five yeara, They on the other hand settled with gachdars considerable areas of 
land. The gachdar held for five years, and was supposed to cultivate his gach by menns: 
of hired labour or kolaits, who, as a matter of fact, agreed to pay him a portion of the produce. 
The custom stiil prevails, The question arises whether in the face of such a custom the 
gach or kolait oan acquire the right of occupancy. 1 do not think so, unless the zemindar sleeps 
over his right, but a gachdar holdiug continuous renewals for more than 12 years does not appear 
to me to be entitled to be cousidered an occupancy ryot. Can, then, those holding under him 
become occupancy ryots? I think not, but it has been held they can. 

9. How will the acquirement of occupancy right by three years’ possession affect such 
tenures? I see no distinet provision of the law on the subject. 

10. I do not agree in any way with the doctrines laid down in paragraphs 20,21, and 
22 of the Report. The distinctions made are too artificial to be practicable. 

11. The 20 years’ presumption is a source of great embarrassment, but the zemindars 
themselves are to a great extent responsible for this. Purchasers of estates are greatly to be 
pitied. When taking possession they find the whole of the best lands of their estate held by 
tenants setting up a claim which it is impossible to rebut. Had the law relating to putwarig 
been maintained in force from the time of the Permanent Settlement, there would have been 
little difficulty about ascertaining how matters stood. There is hardly an estate in the whole 
of Bengal in which the value of the proprietary right has not suffered from this presumption. 

12. With reference to paragraph 28 on occupancy rights, I think it should be distinctly 
laid down that no under-ryot can obtain oceupaucy rights, for such a right to acerue even 
under a ryot having the right of occupancy tends to cause deterioration in the value of the 
property. Can land held by occupaney ryots be sub-divided by transfer or succession? This 
point ehould be set at rest, 

18. Paragraph 84. No ryot ejected for his own neglect should be compensated ; no 
tenant, whether with the right of occupancy, or even mokurrari, ought to be held incapable of 
ejectment, if he wantonly neglecta to pay the rents by whieh he holds. 

14. I do not think it necessary to say much more. I have said enough to show how radi- 
cally I differ in many pointe from the framers of the Bill. I note one thing, which seems to 
me particularly objectionable, viz., the recognition of the right of ryots to cut trees if planted by 
the ryot or the persou whom he succeeds by transfer or otherwise. This right can be apparent- 
ly exercised without the consent of the zemindar. Itignores all existing customs.  Belore 
going further with this, the Commission should enquire into the eustom of “4ath-rop,” and frame 
the law accordingly, or we shal? have the whole country denuded of trees. Suppose A. has a 
bigha of mango-trees for which he pays the zemindar Re, 12. He sells these trees, say 40 in 
number, for Re. 4 each; he secures Re 180 and relinquishes the land. What remedy will 
the zemindar have? A suit for damages. We areapt to forget that ryote never pay law costs 
if they ean help it. They have a refuge in the ijmali family system. In fact, in legislating for 
ludia, we love sight of too much of those conditions of the country, climate, and people, 
which tend to pervert the most harmless provisions of law to purposes of oppression, mischief, 
and chivanery. 

15. Zemindars ought to have the means of compelling — 

(1) Their tenants to attend at certain places on fixed dates to pay their rents. 
(2) Their tenanta to give notice of the transfer or sub-division of their tenures. 
(3) Their tenants to use their lands for agricultural purposes on the pain of instant 
s ejectment, : 
16. Ryots ought to have the power of compelling their zemindars— 
(1) To grant them lenses. 
(2) To keep open all roads and water-courses. 
(3) To have a convenient office for the receipt of payment of rents. 
(4) To grant receipts. 
(5) To set aside a certain portion of land for pasturage and fuel. 
(6) To keep all wells clean and serviceable. 
(7) To keep the untenanted bastee lands free of jungle. 


. No. $89, dated Maldah, the 23rd September 1850. 
From—R. Poncn, Esq., Officiating Collector of Maldah, " 
To— The Commisioner of the Bhagulpore Division. 


With reference to your No. 1945R, dated 2nd August 1880, forwarding the Secretary 
to the Government of Bengal’s, Revenue Department (Land Revenue) No. 22564-17224 LR., 
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together with a copy of the report of the Rent Law Commission, Volumes I & II, for report 
on the changes in the land-law suggested by the Commission, I have the hónour to inform you 
that statistics regardiug size of the hcldinzs and other particulara about land management in 
this district have been obtained from the Road Cess offices and from the Munsifs’ Courts 
and sent to the Manager of the Chanchal Estate for practical test as regards any typical hold. 
ing with which the Manager is acquainted. The Manager's report will be separately sent. 

2. I have the honour to submit the following remarks on the proposed changes, based 
upon the views of ditferent classes of persons interested in land, whom quem been able to gon- 
eult on the subject. I regret that shortuers of time for dealing with the subject has caused 
the remarks to be few, and not well eupported by illustration. "They are, bowever, baued upon 
ollicial experience and practical acquaintance with the subject. 

3. Part l--Chapter I of the Bill.—Tenure-kolders and under-tenure-holders (see- 
tions 6-15), 

Under the proposed Bill an occupancy holding is limited to 100 bighas; auy larger area 
is a tenure or under-tenure as defined in section 11. The status of these two holdings had 
been fully described in paragraph 36 of the Commission's Report. This ia a new provision 
which alters the existing custom of recognising certain holdings of even leas than 100 bighas each 
in area as a (jole) tenure. Unless zemindars are careful, many sa'amis or bonuses will ba lost ta 
them under the legat recognition of these more than 100-bigha holdings as tenures and under-teuures, 

4. Fara, 4.—The limitations placed by the Bill on the enhancement of rent of tenures and 
under-tenures will guard the holder against excessive demands of bis Jandiord, and are very 
favourable for the holder. Needful restrictions have been made regarding enhancement bv 
giving the Courts the diseretion of allowing enhancement by degrees (section 16a), It hus 
also saved the ryots from constant increased demande of tlie landlord by providing that the renta 
when once enhanced shall not be liable to alteration for a period of ten years from that 
enhancement, a privilege now enjoyed by the ryota of Government khus mehal« and ryote of 
estates of private laudl.rds, otherwise there would have been a cause for discontent, 


Cuaprters IJ, III, anv IV. 


5. Chapter II. Ryots holding at fixed rates (sections 16-18, paragraph D), This part 
of the Bill contains no new provisions. ^ . i 

Chapter III. (Sections 19 to 25) Ryots with occupancy right. Thiselearly provides for 
cases where a right of occupancy may and where may not be acquired. The elaLornte prove- 
dure for enhancement set forth in Chapter XV applies to ryots having a right of ovenpaney. 

Chapter IV. Ryots of three years’ occupancy (sections 26-31). The rights of ryots 
under Chapter IV are a new creation. To these ryots also the provisions of enhancement set 
forth in Chapter XV should apply. It is very hard for a ryot who has held lund for more 
than three years but less than 12 years and has spent mach money and labour for ita improve- 
meut, to be forced to quit his land simply on the ground of his inability te meet his laudlord'a 
excessive and olten arbitrary demand, Take the case of a ryot who bas held for 11 years and 
of a ryot who has held for 12 years. ‘The first ryot holds 60 bizhas of land at 4 annas per 
bigha and the second ryot has also the same. The second ryot will get the benefit of Chapter 
XV by having the ratea determined by competent authorities, while the first rrot occupying only 
a veur lesa than the second does, will have to quit his land if the landlord makes an. unreason+ 
able demand. Chapter LV of the Bill should however, I am strongly of opinion, be omitted, and 
all bona fide resident ryots should have their rents fixed from Lime to time by the Collector's table of 
va*ea for that part of the district or perguanah. Cultinaturs of chur lands would engage separately 
and would pay rent according to written agreement or local custom or else according to a special 

. table of rates for euch lands when vrepared by the Collector and other revenue authorities, 

6. Para, 6.—There are very few mokurrari or istemrari jotes in this district, There appears 
to be no reason why ryote holding land under a moknrraridar or istemrardar should be deprived of 
the occupancy right, which he would have acquired by holding directly under a landlord, suck 
ryols, as a matter of fact, do now acquire occupancy rights. i 

1. Para. 7,—The contemplation of a sub-oceupaney right is very favourable for all snch 
occupiers and cultivators, but as far as my experience goes, there is no such right recognised in 
this ‘district, either on Government or on private estates. Sub-tenants holding under a ryot 
having a right of occupancy are treated as ordinary ryots, This proposal appeare to be an une 
desirable innovation, and I am of opinion that sub-occupiers or korfa ryote ought to remain 
tenants-at-will. 

B. Para. 8.—I am of opinion that no interference with the accrual of a right of occupancy 
should be recognized, and that any contract made between a landlord and his tenant to the coutrary 
should not be recognized by any Court. Clause 4 of Explanation 4, section 19, wi//óe a dangerous 
instrument in the hands of zemindare for preventing the growth of occupancy right, Ryute depend- 
ing for subsistence solely on agriculture would be forced to execute such contracts, This should be 
altered accordingly. . 

9. Para. 9.—'' By making the right of occupancy not saleable in execution of any decree 
other than a decree for its own arrears,” and “ prohibiting ib from being mortgaged,” the Legis- 
lature secka to secure a belter position for the-ryot, bat on the other hand bas left a ryot, having 
no other property besides an occupancy holding, when in need of money, no alternative but to 
dispose of the holding at any price it may then fetch, or to go on making a living as he can with 
his holding, because he cannot avail himeclf of borrowed capital on the security of hie holding. 
Bad seasons do not always occur, and if the ryot who bas borrowed money from a mahajun 
cannot extricate bimself from the debt, the Court giving decree for the same may exercise the 
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discretion of allowing the rate of the interest claimed by the mahajun. Moreéover the decree- 
bolder might be restricted from bidding for the holding without the leave of the Court, in 
which case it will be the interest of the mabajun to secure the best price obtainable from the 
holding. As the occupancy ryot is declared to be at liberty to alienate aud devise his right witha 
out his landlord's consent, it te not clear on what principle of justice he can be debarred from 
mortgaging his right, This restriction would be likely to compel occupancy ryote to transfer their 
rights to their creditors, on the slightest want of money. The restriction laid down in section 20 
clause (a), is equally objectionable, As clasè protection, st is. undesirable in the general public 
interest and also as regards freedom of transfer of land bike other property. 

10. Para. 10.—Hjectment for breach of stipulation should be allowed in the case of an occu- 
pancy ryot, Equitable relief would be faw, considering the ryots’ traditional rights and connec- 
tion with the soil, if i£ could be obtained. Practically it would be unattainable, If Chapter IV 
de struck out ae recommended, this provision will be more than ever necessary. 

11. Para, ll.—In my opinion, when the ryot does not get any assistance from his land. 
lord in producing the crops, the landlord’s rent in kind should not exceed 25 per cent, of the 
gross produce, and no distinction should be made between staple and other crops in this respect. 
The rate of vent payable in kind as to staple crops by an occupancy ryot ie much too high in 
tection 21, 

12. Para, 12.--I have nothing to offer on this subject beyond approval, The existing 
enhancement rates have only been modified, and added to, in a way conducive to the welfare 
of the ryots, 

13. Chapter VI. Use of land for building purposes (sections 86-42, para. 18).—This is a 
new provision, It affords & ryot, whether agricultural or non-agricultural, security for the 
money he may spend in erecting buildings ou the land, while it gives ample opportunity to the 
landlord to prohibit his ryot from changing the use of the land as originally given. No hard- 
and-fast rule can, in my opinion, be laid down for determining the percentage on the value as 
fair rent for building land. Zé will be determinable from time to time according to very local 
circumstances. 

The provisions of Chapter VI bearing on the use of land for building purposes are advan- 
tageous to the ryote, No provision has however been made for the protectton of ryots who have 
not acquired a right of occupancy. from ejectment from bastoo or homestead lands, It is an un- 
deniable fact that poor ryots are often put to great hardship by being ejected from their home- 
stead lands at the mere eaprice of the landlords. The new law gives a right of occupancy to 
such tenants only after occupying for 12 years and it would be but reasonable that some 
compensation should be allowed to those who are turned out of their houses defore acquiring 
such rights, whether nader a three years’ or under a. 12 years, rule. The three years rule has 
been recommended by me. i 

14. Chopter VII. Of Merger (Paragraph 14, sections 43 to 45).—The provisions on 
merger are much wanted to remove difficulties and prevent uncertainty and litigation on this 
subject. E system of sub-infeudation has become so greatly extended that such provisions 
are required. 

18. Chapter VIII.—Registration of tranefers of Tenures, &c.— Paragraph 15, sections 
46—54, The system of laying down definite rules for registration of transfers of tenures, 
under-tenures and occupancy holdings is good, and placing a limitation as regards time within 
which, and the expense at which, the registration is to be effected under certain penalty, 
has removed a great difficulty, which has all along been much felt by the landlord and his 
tenant. Inasmuch as the tenant, knowing that his landlord will demand an unreasonable sum 
for recording a transfer does not care to go and have the transfer recorded, and the laudlord’s 
office in consequence does not possess full information as to the present occupiers of land in the 
estate and the landlord’s gomastah has to find out the person actually in possession in order 
to realize rent, and for other purposes, The new law has vested the zemindars with the 
power of attaching tenures and under-tenures upon the transferer's failure to have the transfers 
registered on the zemindar’s sherista. This power is very likely to be asource of oppression to 
the tenure-holders, The remedy provided, in case of the zemindar'e refusal to register transfers of 
tenures, by civil suits will entail costs and trouble, which tenure-holders would scarcely agree 
to undergo, and in most cases they would prefer to pay the exorbitant demands of the superior 
landlords. Zt would therefore be of advantage to have such registration effected summarily by the 
revenue autáorilies, 

16. Chupter IX, Of Rent and payments, and Deposits of Rents, jc. (sections 55 to 64, para. 
18).—No remarks are required except that some rules might with advantage be laid down 
as to the manner in which deposits of renis due to several coparceners should be paid out separately. 

17. Chapter X. Of Copareeners-—(para. 17, sections 65-70).—The provisions of this 
chapter are much wanted to seoure the ryots when paying rent to a number of coparceners 
and when often required to meet their unreasonable demands. The objectionable practice of 
fractional payment of rent is an acknowledged hardship to the ryots, and has now been 
removed in case of any inconvenience arising to the public or injury to private rights oceurring 
on the coparceners disagreeing as to the joint management of the estate owned by them 
jointly. This provision of the law well be a boon to the ryote and at the same time will not be 
a cause of injury to the landlords, The sections of Chapter X amount virtually to an 
enhancement. of the rulings of the High Court from time to time on ‘his subject. ~. 

18. Chapter X1.—1/scellaneous— (para. 18, sections 71-80).—..yo-< of the present day 
are occasionally seen of their own accord altering the use of the land as originally given by the 
landlords and are occasionally put to loss in case of the land being relinquished afterwards. 
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The provisions of section 77 will give benefit to the landlord in this respect. In like manner - 
section 80 has prevented loss to the ryot in case of his being ejected by hie landlord while the 
crops are standing on it. Local custom should be recognized sa far as possible regarding 
tenants’ improvements and right to trees. On reading clause 9 of section 79 with the provisions 

. of the Bale Law, Act XI of 1859, the limitation of one year az to electing to avoid a lease or 
determine a tenancy by the purchase of an estate sold for arreare of ‘revenne, appears to be a 
good provision, 

19. Chapter XII for Behar (para. 19, sections 81 to 86).—The bhaoli system of cultiva- 
tion prevails extensively in Bebar and is the principal cause of the poverty of the Behar ryots 
as compared with those of Benyal. It is stated by those who have personal experience that 
land-owners in Behar do not agres to let lands on rent in specie, and the poor ryote are 
compelled quite against their will to cultivate lands on condition of paying rent in kind. 
Then the system of danabandis is most oppressive to the ryots who are forced to pay illegal 
gratilications to the land-owner's amla who makes the danabandi in order to induce him to 
make a correct estimate, Jt is therefore most expedient that more stringent rules applicable 
to all classes of ryote should be framed with the object of putting down the pernicious bhuolt 
system as far as practicable, and of extensively encouraging the system of selling for and 
paying rents im money. The appraisement also should in no instance be made of the standing 
cropa, but after threshing the grain should be heaped and measured and divided between the 
landlords and tenants according to a fair proportion as regards labour, other cost of production, 
and the cultivator's profite. j f 

Chapter XIII—Of Damages end Ponalties (sections 87-91).—No remarks, 

» — XIV-—Of Limitation (sections 92-94).—No remarks. 

£0—(Paragraph 20) Part II. Chapter XV.—Enhancement.—(sections 95-132) ~The 
preparation of tables of rates ta a salutary provision, and it may with advantage be left with 
the Col'ector and other revenue officere. Such settlements of rates ahould be binding for 20 
years from date of confirmation. Enhancement suits should, I am of opinion, be decided by the 
Civil Courts only. 

Chapter XVI—Reoovery of arrears by summary sale (sections 133-146) —No remarks. 

». XVII.—Special rules of procedure.—(Sections 147-164). No remarks. 

(21. Chapter XVIII —-Procedure in suite for arrears, &c.—(Paragraph 21) (sections 165- 
225).—Some of the proceedings in execution seem to have been made needlessly complicated 
and will prove dilatory. The procedure suggested by the Commission with regurd to the trial 
of quits may be allowed to stand as it is. 

22. (Para, 22).—The period of limitation applicable to suits for abatement of rent ought 
to be raised from one fo three years, inasmuch as tenants ought to have the option of suing 
for abatement, or of setting up the fact of a diminution in answer to a claim for arrears of 
rent, which it would be impossible for the tenants to do were not the same period of limitation 
to govern cases for arrears of rent, as well as suits for abatement. 

28. General remarks (a).—1t is hoped that the Legislature will have thus protected the 
actual cultivators and at the same time not unduly encouraged the growth of middlemen 
tentiers. It appears to be a less evil in this country to have a large body of fairly treated 
tenants-at-will, and a comparatively small class of liberal, wealthy landholders, than to create 
a very large number of middlemen idlers to come between pressing upon the actual cultivators 
and asserting proprietory rights on a petty scale, which will interfere with landlords and public 
officers and Government in dealing with improvements, A law has long been wanted for the 
protection of road-side and other publie lands. Encroachmente and necessary improvemente 
will be more difficult to deal with than ever. 

` (B) The provisions of distraint should be retained in the Rent Bill to be applicable 
everywhere to non-resident or paikast ryot'a holdings and to any parts of the country the 
Government might choose to generally extend them to, at any time, or to retain them in, s» 
regards all ryots’ holdings. p 
(e) Contingencies arising from alluvion and diluvion and other causes involving loss of a 
ot’s house and lands in the village should not be left unnoticed. The custom on this subject 
took be recognized by reference in the new law, viz., by proviso or by example. /n a 
reformed village a right of occupancy-tenant of the same diluviated village might claim to 
be put in possession of a similar holdiug in the reformed moxzah. When a ryot’s bastu 
land is cut away, or otkerwise* lost homestead land should be given to 
EHE taken for *PU- such ryot from the best land available for the same left in the village. 
Pete SS These matters have oome up for disposal in this district lately in khas 
mehal and wards’ land management. : f 


" 


No. 1641J, dated Dumka, the 17th September 1830. 
From—W. B. Orpnuax, ESQ., c.5., Deputy Commissioner, Sonthal Pergunnahs, 
To— The Commissioner of the Sonthal Pergunnahs. 

Ix reply to your No. 1945R, of the 2nd ultimo, I have the honor to forward some notes 
strung together after a perusal of the Draft Rent Law and the Report and Proceedings of the 
Commission. The notes deal only with points in which actual experience has given a basia 
for criticism. 
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Notes on the Drfat Rent. Bill for Bengal. 
I. 


"Tux draft is exceedingly complex and difficult, quite apart from its reference to other 
laws, so much so that the gain of simplicity by the sacrifice of anything not essential in 
substantive law or procedure outweighs the apparent precision, or even apparent justice 
sacrificed. It is found in practice that very elaborate exccutive directions are not fulfilled, 
though an approximation to fultilment is attained, which is accepted and satisfies the object. 
When rougher outlines are provided (hey are completely filled. In law the omissions 
become serious, x 


The Sonthal Pergunnahs give an excellent ground for applying practical criticism to every 
part of the draft. The district contains every kind of tehure, and every system provided for ; 
that is, it is formed of part of Behar where a system of rack-rent was carried to the utmost 
degree bearable, and where the practice of rent payment in kind was in force; of Western 
Bengal, exhibiting the nearest approach to the village community system known ; and where 
alco lands recently cleared and settled and the tenures thereby formed or claimed are found ; 
of Central Bengal, where individual rights are strong among the cultivators, and in the 
Rajmehal sub-division of Eastern Bengal, where examples of the large “jote” system are to 
be found. One-quarter of it is a Government estate exhibiting a model treatment of culti- 
vators directly under the Government landlord, and without any intervening infeudation ; and, 
besides, it has had within the last eight years a special rent measure provided for it, which 
in its effecte, if not in its design, has been almost revolutionary, and part of which resembles 
some of the new provisions of the draft. Moreover its rent law is administered by the 
Collector of the district and his subordinates, and under a special procedure similar to that 
proposed in the draft. 

II. 


The first obvious relation existing in the district, as elsewhere in the country, was that 
between Rajah and Projah—terms used alike in the Hindi and Bengali portion of the 
district—and which are scarcely interpreted by landlord and tenant. The bond was strong 
for good or evil, and the recent settlement has, temporarily at least, destroyed that bond, for 
evil certainly aud as certainly for good. That the draft, if made law, would have a similar 
effuct, though not in the same degree, there can be no doubt, and the last effect is one to ba 
deplored, and to be obviated if possible, ` 


I. 


With the above three considerations in view, I proceed to criticize the draft. 

The limitation of the effect of custom and the illustration are excellent. The rights 

claimed in this district, as based on custom, are often monstrously 

1. Bection 4 absurd. 4 

B, Section 9. I think the 30 per cent. limit far too high, and undesirable as too 

» high, under my third general consideration. 
9. The tenures of this district, which would be affected were the draft made law here, 
are almost the samo as the ayma aud mandal tenures described in paragraphs 16 and 17 
of the report. The settlement has already made them tenures, so that it cau be said from 
experience that the provisions of section 11 are altogether excellent, because we can see 
by concrete example what would have become of the “ %huntkatti” (stump-cutting) claim 
here but for the settlement rule, that is, the representative of the patriarchal settler, who with 
his people had formed and cleared the village, or even he himself was liable at any time 
to be driven from it or reduced to a labourer in it, and this happened in numberlesa 
instances before settlement gave the needed protection. Section ll will do for elsewhere 
what the settlement rule bas done for this district. I oan thus. divide the persous whom 
section 11 will affect into two classes 
(1) Those described above who in thie district by a special rule, aud elsewhere by a pre- 
carious acknowledgment of custom already are considered tenure-holders, or who 
ought for the same reasons to bave the acknowledgment. i 

(2) Those on whom the necessary arbitrariness of the rule will confer a pure piece of good 
luck, and give to them much more than they ever had or dreamt of before, 
I bave selected here, near Dumka, six examples of this class, and it will be 
very numerous in the east of the district. 

4. Class No. l.--The Midnapur representatives get 5 per cent. In the Damin-i-Koh 
they get 8 per cent. contingent on punctual payment, and some further privileges worth about 
2 per cent. more in the aggregate, In the zemindaries they are entitled to 12] per cent. 
for punctual payments, and to some privileges. The absolute value of the whole is about 
10 per cent. because of the contingent nature of the payment. 

6. So that the draft proposes to confer possibly double or treble the rule found by expe- 
rience sufficient for the class for whom it is, I presume, specially meant, and the same for those ` 
who will get the bencfit of it by the necessary accident of its terms, . 

6. I would fix the limit at 20 per cent., a much easier rate too to calculate. I leave out 
the hypothetical consideration of the wider profit encouraging. sub-infeudation, and contine 
mysell to what has been experienced. 
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7. In the same view, and onder consideration No. 1, I would erase the provision for 


Socios 10: Le ara increase which is really no slight complication when a dise 
— (o). 8. Limit of period for fresh enhancement to ten years, found™by 


experience to be excellent. 
9. Under consideration, I would erase this, ond let seetion 9 govern all cases. It 


rS nens to leave ample room for equitable consideration of condi- 
Bection 19, Explena- 10. Jn this district the tenants of mokwrraridars and isfemrardara 
tion 3 (a). get right of occupancy, and I can imagine no cause why they should not, 


1l. And so do the sub-tenants of occupancy ryote. It bas been declared repeatedly 
Section 19, Explaus. that this is not so on the abstract postulate that there cannot be two 
tion 8 (c). rights of occupancy in the eame land; but in practice the maxim cannot 
be postulated, and cases contradicting it exist, The effect generally ie to make the superior 
teuant's holdiog valueless or nearly so, and to gradually eliminate him, substituting the actual’ 
cultivator, The draft would keep alive the two rights, It would certainly be much simpler 
to treat occupancy tenants, as tenante-at-will. It is only a special process, like the Sonthal 
settlement, which could substitute them for the oceupancy tenant who bad made himself a 
middleman. So under consideration, I would erase (c) of Explanation 3 of section 19. 

12. (4) Of Explanation 4, section 19.— We have had instances here showing that a ryot 
should not be allowed to contract himself out of possible rights, and that he does not under- 
stand what he is doing when he so contracts. The clause (4) should be erased. 

18. Section 20.—Transferability of an occupancy tenwre.—In this district the tenante 
of “jote” of two or three years standing as well as of occupancy holdings sell them prie 
vately or mortgage them or devise them as they will; and they are sold in execution for any 
kind of decree. * The landlords are disgusted by the settlement, and are apathetic. 

l4. Numberlees instances show that this unrestricted trausferability is bad; perhaps. 
the mortgaging worst of all. 

15. The Sonthal Civil Code, however, provides that the zemindar must bo consulted 
before such a holding (jote) is sold in execution of decree. The provisions gives him tha 
power of objecting to an undesirable tenant. 

16. It has recently been held that a purchaser cannot be leb into tenancy against the 
consent of the landlord. : 

17. Iam averse to the unrestricted transferability of oceupaney holdings, and so are 
the officers of this district, The general consideration applying is No. 3. Nothing would 
make the body of tenants so independent of the capitalist and landlord, and nothing would 
so much deprive bim of interest in them. I would not allow a new tenant to be let in against 
the consent of the landlord, when the dissent is pitira expressed, I do not believe that 
this restriction wculd much affeet the value of the holdiug to the holder. The restric- 
tion might be so provided that a resident landlord would get the benefit of it, ard an absentee 
no benefit. This is the effect of it as provided in the Sonthal Civil Rules. With this re- 
striction the other incidents of the occupancy holding aa drafted are unobjeotionable. 

18. Section 20, clause (c).—This is based on the supposition that a ryot is in a much 
more independent position than he actually is; that he haa reached in fact the position which 
parts of the draft would give him. It is absurd to suppose that at present he is in a proper 
position to contract, The proviso to the clause should be erased under consideration I. 


Cuarren IV. 


19. The whole of this Chapter should be erased tinder all my three considerations. The 
result of the settlement here has shown tbat in all the parte, and under all the varying con- 
ditions of the district, there is no marked distinction between occupancy ryote and resident 
ryots who had not acquired the right. The settlement has rolled them all up together, aud 
to all given its special benefits, merely leaving a non-occupancy ryot to be ejected for good 
reason shown at the Court’s discretion, but not otherwise than by & Court, and the effect is 
exoellent, and is all that is wanted. } 

90. Chur lands have been exempted from the settlement here. Specific contract in every 
case is found to be the best way of dealing with tenants on them. 


. Cuarree VI. 


$1. Some law on this point certainly is badly wanted. We have had full experience 
here of the chaotic etate of the case laid on the subject, and the last rule adopted has been to 
allow ejectinent when the building tenant has no lease subject to compensation, From the 
enses I have had, I think the period of two years provided in section 40 for service of notice 
is too short. Any one who has had experience of land management knows how gradual the 
changes contemplated sometimes are, and how the utmost vigilanee fails to detect them ; 
while the power of a capitalist landlord, say in a growing bazar, is important. Dumke ie a 
good instance, and has afforded many cases. 

i 22. Section 49. Five per cent. per annum is the rate generally used for estimates in 
such cases throughout Bengal, and, though too low for some districta is the best rate for a 
law for the province. I do not think the rate could possibly be settled with any fairness by 
the Collector's rate-table. Take a rural village growing into a bazar. The market-value of 
one plot may be twice or thrice or ten-fold that of another not 100 yards distant, e, 9., Dumka. 
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28. Section 50. The complication caused by the final proviso might be omitted with- 
out harm, 

24, Section 77 (4).—The provieion is revolutionary. Not even in this district where 
timber and wood privileges are more largely claimed and used than anywhere that I know 
of is such a right as this thought of. I think the clause goes far beyond the object of the 
Bil, and is bad. And I think much the same of that preceding it, the last clause of sec- 
' tion 77 (a). It is only an old tevant in thie district or a clearing tenant in the jungle parts 

to whom auch powers are allowed. 7 
i Hs Section $0 is equally revolutionary, I would characterize it in the same terms as 
e above. 

26. Section B8.— Rent in kind bas ‘Been commuted for money between landlords aud 
eultivators throughout the Behar portion of this district by the settlement. This was done 
quite arbitrarily, and sometimes the tenants objected, sometimes the landlords, I think it 

. was too sweeping. The settlement tenants who have got the benefit of the measure, when ` 
sub-letting themselves, invariably do so in ''jbaoli"—a system which adjusts itself for ever, 
and saves all theories aud practice of enhancement. 


Cuarrer XV. 


27. The Sonthal settlement, which consisted mainly of the framing of jummatandis ia 
a much more rough-and-ready fashion than is here contemplated, ought to give some indica- 
tion of what these provisions would entail. . 

28. After reading them through I find nothing which I would recommend to be abso- 
lutely omitted. They ean only be judged after they have been applied to a part of a district. 

29. I think, however, that the process of framing a Collector's Tate-table might be 
simplified and made rougher. But I bave not time to go into details, and as my remarks 
hitherto bave beew derived from actual experience, refrain from hypothetical criticism, 


Cuarrer XVIIL 


80. This is certainly an awkward Chapter with its references to other laws. In this 
district we have a Code specially provided for these cases, bnt it is found by experience that 
it does not further any system of summary trial, tbat it entails just as full a record as the 
ordinary law, and that speedy justice is no justice. Our rules in fact enjzin almost every 
thing which the Chapter enjoins, and differ in brevity only because they are a condensation, 
and far from precise in their language, which is not what could be used in a Statute like 
the draft. 


No. 695G., dated Bhagulpore, the 10th September 1580. 


From H. J. Newsery, Fso., Collector of Bhagulpore, 
To—The Commissioner of the Bkagulpore Division. 


Wira reference to your No. 1945R, of the 2nd August, I have the honor to submit the 
following report on the proposed new Rent Law. ] 

lat. It is with the utmost diffidence that I offer any opinion upon any of the moot 
points ae I am fully conscious cf my want of experience in the subject generally. 

Whilst Act X cascs wore tried by the revonue Courts, Y was serving in two Behar districts 
only, viz, Gya and Shahabad, and in these the ryots seemed to me to want all the protection 
which could be given them by law. 

From the time that Act X cases were transferred to the civil Court, until I became a 
Collector, I had no knowledge of how matters were going on between zemindars end ryote, 
except such casual glimpses as I gained in the course of. trying criminal cases. 

Since I have been a Collector my entire experience of such matters has been gained 
whilst acting as district representative of Government in the management of Court of 
Warde’ Estates and khas mehale, and 1 cannot but feel that this recent aud present experience 
enlist my sympathies strongly on the side of the landlords, and makes me look upon every 
fresh privilege granted to ryots aa a fresh difficulty in the way of landlords getting iu their 
fair and reasonable rents fully and punctually. 


Cuapree I. 


Ae no such holdings existed under the Court of Wards or Government khas mehala, 
I was absolutely blank on the subject of turning ryots with a right of occupancy over 
100 bighas and upwards into tenure-helders, I therefore wrote a circular letter to the six 
principal zemindurs in the district, . , 

Some o£ their replice have not been received at all, and those that bave been received 
havs come so late that I havo been unable to cullate them for your perusal before starting 
on leave. 

1 append them therefore to this report; and they must stand in the place of ‘any sugges- 
tions which I ought to have made on the subject. 

Vide Appendix A, B, C, aud D. ` : : 
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Cartes IIE ano IV. 


In dealing with the rights of ryota the majority of the Commission appear to me to have 
started on a fallacy. 

If thia were 1780 instead of 1880, and we were about to confer on semindars for the 
first time the enormous privilege of a permanent settlement, we should be perfectly justified 
in imposing what conditions we pleased @ to the rights of ryote. But at the time of the 
permanent settlement the right a Government to interfere between the zemindar and ryot 
in the matter of rent was reserved by only a few vaguely worded sentences in the old 
regulations. 

These sentences fully bear the construction put on them by the Commission, or even 
a much wider constraction:—But is that a fair criterion? I think not. J think we must 
not look to this, but must see what construction subsequent legislative rulings and custom 
bave placed upon those sentences. 

As I understand the matter, it appears that ryots are divided into three classes 

Jat.— Tenants-at-will, who must come to terms with their landlords without the aid 
of the Courts ; 

2nd.—Ryots with the right of occupancy whose rents cannot be enhanced or their 
possession interfered with except by an eluborate procedure in the civil 
Court ; and 

8rd,—Ryots who have held at fixed rates from the time of the permanent settlement, 
whose rents cannot be enhanced at all. 

Now the new law proposes to introduce a fourth class of ryot between classes one and two. 

It is an innovation with nothing to recommeud it, and likely to raise the greatest possible 
opposition and lif passed) of litigation. 

The idea of compensation for improvement, &c., is also a novel one and utterly unsnited 
to India. The only country in which it has been tried is Ireland, and there it has been a 
source of litigation and trouble. "The result of the experimeut in Ireland is certainly a strong 
reason for believing that the same measure, if tried in India, would be most disastrous to the 
good feeling between landlord and tenant. 

On the subject of sub-letting and permitting the sub-ryot to acquire a sub-right of 
oceupancy, the Commission appear to me to have landed in a contradiction. 

The whole object.of granting a right of occupancy at allis to induce actual cultivators 
to settle permanently on and cultivate their lands peaceably, and to put it in their power by so 
doing to better themselves in the social scale. 

Now the moment a ryot sub-lets, the reason for its existence ceases, He puts in a 
miserable unsubstantial sub-tenant from whom he exacts the highest rent possible and who 
must be ever living a wretched hand-to-mouth life on the brink of starvation, whilst the . 
original-ryot becomes a pernicious middleman, living in idleness on the difference between 
what he pays to the zemindar and what he receives from the actual cultivator. Thus this abuse 
of the right of oceupancy frustrates the sole object of creating it and leaves tho actual 
cultivator in much worse case than a tenant-at-will under a zemindar. 

The only logical way out of the difficulty appears to me to be this— _ 

lf a ryot by twelve years’ actual cultivation acquires a valuable right of occupancy, 
then by a parity of reasoning by a twelve years’ cessation from actual cultivation he forfeits 
the said right. 

Let au occupancy ryot sub-let as it has been the custom of the country for many yeurs, 
but if his sub. tenant holds on twelve years’ so aa to acquire a right of occupancy, let the 
original ryot’s right lapse and let the sub-tenant take his place with the zemindar. ‘This, without 
riding rough-shod over an old established custom of sub-infeudation, would put a reasonable 
limit to it. 

. Ae to the machinery for introducing pergunnah rates I think it might be very consi- 
* derably simplified. I would strongly deprecate the introduction of concurrent jurisdiction . 

of the revenue and civil Courts or of allowing a plaintiff any choice whatever ae to the 
‘tribunal before which his case should be tried. : . 

Where a zemindar has a difference with one ryot out of a whole village as to the rate 

_of reut, the civil Court is the best place for him to have his ease tried, but (to prevent bis 
bringing sample cases) he should be barred from suing any ryot of that same village on the 
subject of rate of rent for ten years. . è 
If the difference is between a zemindar and more than one of the ryote of one village, 
the revenue Court is the best place to settle the matter. The zemindar should be bound 
to make his application to the Collector for the settlement of his rates of rent, giving a 
complete list of the ryots with whom he wishes for settlement, and no complaint against 
any ryot nof contained in that list should be listened to by either civil or revenue Court for 
ten years. . 

"ia the same way all the ryots of one village should apply to the Collector for settlement 
of tbeir rates with their zemindar, and any ryot not joiniag in the application ehvuld have no 
Court open to him for ten years. 7 


. Cuarree VI. 


I think any legislation about building lands quite unnecessary in this district. Villages 
here are compact and any resident ryot ean always get a corner of land within the limite of 
tbe village, whereon he can erect his mud or mat hovel. ; 
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I believe that allowing him to build where he pleased, trusting to tho zemindar not 
taking any notice of his action for ‘a certain number of years, would be likely to encourage 
the ryot to leave the village and set up his isolated bat in the midst of his cultivation, and 
then we should have repeated here the loathsome sight common in Eastern Bengal, each house 
at a distance from its neighbour, and backed with a filthy stagnant tank and surrounded by 
a fever-breeding bamboo hedge. 

In this district there are village lands acknowledged as such from time immemorial and 
4 ryot can always fiud.a place. A salami of a rupee or two is generally taken by the 
patwaree when a new house is erected (I doubt if it ever reaches the zemindar), but no rent 
is ever asked. 

If the ryote were in the habit of building palatial pucca residences, such legislation would 
be neceesary, but legislation for a mat hut which the cultivator and his family can carry away 
on their heads is rather like, “ breaking the butterfly on the wheel." ” 


CaarreR VII. 


LJ] 

, Merger is an intricate technical doctrine about which it would ill become me to offer an 
opinion. 
The only two practical illustrations I have ever met with are-— : 

Jsl. Where a zemindar, who cultivates a certain portion of his own land under 
the name of kamat, is sold up and then tries to hold on to the said land 
as an occupancy ryot. This is manifestly unjust tothe purcharser. Kamat 
lands are by far the most valuable lands in & zemindari, and if a purchaser 
finds these in possession of a ryot with the right of occupancy niue-tenths of 
their value are lost to him. 

Qud.—A farmer on a 20 years’ lease of a whole village personally cultivates & 
certain acreage: at the expiry of his lease, when the zemindar regains khas 
possession, the farmer often tries to hold on to his cultivation as a ryot 
with occupancy rights. As long as it is clearly provided in the law that 
no zemindar or farmer of any village or any share in a village can acquire 
any rights as a ryot, further legislation would be unnecessary for this part of 
the country. 

Cuapraz VII.. 


The provisions in the draft Bill for the registration of tenures and occupancy holdings 
tre all that can be desired in theory, but I doubt them being practical. 

In large estates such registers would easily be kept up, and it is in the large estates where 
there would be the least dilticulty of carrying out the law. But in small estates owned by a 
large number of share-holdera (which include the greater portion of the province) each petty 
zemindar would keep up his little register on a separate strip of paper which could be altered 
and forged at will, and which would most certainly be not received as evidence in any Court 
on either side of 2 question between the zemindar and ryot. 


CHAPTER IX. 


I have very little to eay on this chapter. As long as ryots are really bound to prove that 
they have tendered the rent to the zemindar before depositing it, the weak point in the 
present law will be avoided. . 

CHAPTER X. 


The compelling coparceners to appoint a manager so that ryots may not be harassed by 
fractional demands is good. 

But I would limit the right of applying to the Judge to. the aggrieved ryote only. 
The Court of Wards is an agency wholly unfitted to take charge of such estates, The 
machinery is cumbersome because it is thorough going, and in the majority of cases the result 
would be that after the Court of Wards had taken a considerable amount of trouble the 
coparceners would come to terms and appoint & manager of their own, 


CHAPTER XI. 


I confess to being a perfect sceptic as to the existence of “ tenants’ improvements” either in 
' — this country or in Ireland. I have never seen any in any district in which I have been, 
` aud therefore any legislation for compensation for that which is non-existent appears to me 


superfluous, i pst 
On the eubject of trees the draft Bill would rudely uproot an immemorial custom in this 


part of the country. : 
Before a ryot may plant trees at all, he is bound to get a mokurary pe for his land. 
He has then tosdivide the fruit and timber with the zemindar half and half. ` 
lt appears to me that in the same way as when a Government promissory note is sold 
the interest due up to date is sold with it, so should the standing crop pase with change of 
ownership in the soil. ots 
The ryot who has sowed the crop will get a better price for the holding with a standing 
' erop on it than he would if it were fallow. This also would avoid a very serious practical 
ditbeulty, which often lands honest purchasers in the crimina] Court. M v 
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A man has bought a holding and goes down to take possession of it and he finds that 
the former owner has been there a few days before and sown some very slowly growing crop, 
which is just sprouting above the land.” The old owner claims to hold on to the laud till 
that crop ripens, meanwhile the purchaser is vexatiously kept out of possession uf this purchase, 
If he takes half a dozen ploughs to the place and ploughs up the old owner's sowings, it is 
highly probable that the old owner will come and have a riot with him, and tho purchaser 
will tind himself declared the aggressor under the criminal law. 

In my opinion therefore it would be much: better for the standing crop in all cases to 
pass to the purchaser, The former owner will be benefited by the higher price he will get 
for the holding. ] 

Under this chapter I would urge that Collectors, after due enquiry, be authorized to 
declare the lugga for each sub-division or thana or pergunnah. i 

The confusion caused by the use of luggas of various lengths is extreme. When s zemin- 
dar and ryot are bargaining as to the rate of rent per bigha, the difference of the bighas 
current in the neighbourhood introduces a fresh difficulty. There are places in the north of 
this district where the lugya varies every few miles, and even where there existe two or more 
different luggas within the same estate. 

"The present would be an excellent opportunity of establishing standard luggas for each 
geographical division of the country. 


CHAPTER XII. 


Bhagulpore district, though called Behar, is too near the border to be thoroughly Behar 
in its institutions. I do not think any of the special provisions of Behar are wanted here. 


CHAPTERS XV AND XVIII. 


It would be presumptuoys in me to offer any opinion on these two chapters. They are 
essentially legal, and, being drafted by such an eminent lawyer as Mr. Field, I should accept 
them without note or comment, 

Time only will show how they will work. 


` No. 763M, dated Dacca, the 27th December 1880. 


From—F. H. Pztiew, Esq., Offg. Commissioner of the Dacca Division, 
To—The Secretary to the Board of Revenue, Lower Provinces, 


Wir reference to your memorandum No. 659A, dated 30th July last, I have the honour 
to submit the following report on the “ Bill to consolidate and amend the law of landlord and 
tenant.” i 

"TI. The Collector of Dacca reports as follows— 

“2, Preliminary Chapter —I think exception must be taken to some of the definitions 
herein contained. Can no person who is not in actual “ possession ” be a “ proprietor?” The 
same objection occurs to the definitions of “ tenure-holder ” and “ under-tenure-holder." 

«3. Part l, Chapter I. 

« Section 9.—The limitation to 80 per cent. seems to me unnecessary, as well aa the proviso 
in tbe following section for gradual enbancement. In most districts of. Bengal, however, the 
fact that a customary rate exists will prevent the operation of the former eondition. The provi- 
80, too, that the rent of & tenure or under-tenure-holder once enhanced may not be altered fur 
ten years does not seem to'me to be demanded. —. s . 

«4, Innovations in the law and the creation of principles foreign to the customs of the 
country are, I maintain, strongly to be deprecated unless their urgent necessity can be 
demonstrated. It is this conviction which bas prompted the observations in my last para- 
graph. Sections 1l and 12 of the draft Bill are violently opposed to the principle just 
enunciated. The section (11) begins by anticipating a conflict with the custom of the 
country, but neither custom nor contract to the contrary is to be allowed to interfere with its 
provisions., A ryot is converted into a tenure-holder or under-tenure-holder by the. accident 
that he holds more than 100 bighas. If he only holds 100 bighas, he still remains a ryot 
within the operation of this section. And the operation of this section will be retrospective, 
a fact which appears tq me to interfere in a most unwarrantable manner with the rights of 
the landlord as they exist at present. When these tenures have been held ^ for 12 years or 
more they become permanent and transferable, carrying with them all the privileges detailed in 
n rise II treats of ryote entitled to hold land at fixed rates, and docs not alter 
or add to the present law much. Chapter II treats of ryote who have held land for 12 years, 
and acquired a right of occupancy, and section 19 extends the right of occupancy to persons 
holding under mukururidars or estimraridars. I see no objection to this exteysion, if exten- 
sion it can be strictly called. The mukururidar can be looked upon sa either a tenure-holder 
or aryot., Both under a tenure-holder ora ryot with right of occupancy the subordinate holder 
acquires a right of occupancy. The subordinate holder should not be precluded from this pri- 
vilege, because the person under whom he holds is a mukururidar or estimraridar, . 

e Section 20 is a very important section, and explains the legal incidents of a right of 
occupancy. The transferability of his right of occupaney at the will of the ryot is a new 
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right with which the new law is to invest him. I do not think sufficient reasons have been 
shown for this innovation. The improvement in the status of the ryot is to be made at the 
expense of the landlord. Bat is the ryot yet fit for the privileges with which it is proposed 
to invest him, and will the grievances inflicted on the landlord be compensated for by the 
advantages that will accrue to the ryot ? Unless these questions can be answered: decisively in 
the affirmative, I would refrain from the innovation proposed. With the progress of education 
among ryots, with the appearance of signs showing that baneful customs now prevalent among 
them are beginning to lose their force, and that thrift is a virtue not foreign to their nature, 
the legislature can intervene and aid them in the acquisition of a higher status which their 

owth in civilization has made a right, but the present proposed interference of the Legis- 
ue appears to me premature, And thdt*it distrusts the capability of the ryot to exercise 
complete rights of transferability is shown by its proviso that the ryot may not mortgage 
his right of occupancy. He may sell, but he may not mortgage. Their reasons for this 
distinction are clearly explained by the Commissioners. I am of opinion, however, that if 
he is allowed to sell he should be allowed to mortgage." A ryot finds himself in temporary 
difficulties, a mortgage would get him out of them, and he would in time recover his holding. 
But the law will not allow him to mortgage. He must sell. The ryot will in time forget 
the large increase in his privileges that the power to sell his holding with its right of 
occupancy bas conferred upon him, and he will think it a great grievance that when he 
wants some extra money he will have to sell it outright and is debarred from mortgaging 
it. I would leave the law where it is, but if the ryot isto be allowed to sell I would let him 
mortgage also, ` e 

* 6. JE the ryot's holding in which he has a right of occupancy can be sold for its 
arrears, the landlords will not have to resort to the old procedure of eviction. To the landlord, 
however, will remain a right to evict under certain eireumstanees, and this proviso seems to 
me inconsistent with the spirit of the Act. Ifthe ryot commits a breach of a stipulation he 
has made, should his contract that he may be evicted for the same be allowed to have force ? 
Would it not be sufficient to secure to the landlord adequate compensation for any damage the 
breach has occasioned him ? 

“7, Sections 22 and 93 relate to. the enhancement of rent payable by ryots with 
aright of occupancy. The grounds of ephancement will remain much as they were, though 
they are stated with more clearness than they are under the present law. When the ground 
of enhancement is that the productive powers of the land have increased otherwise than by the 
agency of the ryot, or that tho prices of the produce in the locality have increased otherwise 
than by the agency of the ryote. I have stated these two grounds in an undetailed form—the 
explanations introduced in section 3 (2 and 4) are, T think, to be approved. The conditions laid 
down ia paragraph c of the section will be more difficult to work ; bnt I am in favour of such 
limits to enhancement (in the case of ryots), and I am unable to propose other proportions 
which would be less liable to adverse criticism. That the enhancement of the rent of an occu- 

ancy holding should, where immediate enhancement to the full would be oppressive, be gra- 
Jual is an unobjectionable provision. 

"$, We come now to Chapter IP, which treats of ryota who have held land for three or 
more, but less than twelve years. I see no sufficient reason for the innovations proposed in 
this chapter which would creste a class of ryots never before in existence. They are innova- 
tions which will provoke the hostility of the landlord in a very high degree, and they will 
tend in the most direct manner to harden his relations with his non-occupaney ryots. At 
present, ‘as long as they pay their rent they are not in much danger of having their te- 
nancy interfered with unless the landlord is anxious to prevent their acquiring a right of occu- 
pancy ; but now he will be unwilling that they should be left in undisturbed possession for three 
years, and thus acquire at his expense privileges which he is unwilling to grant them and he 
will regulate his procedure accordingly. 

“a. Chanter VI treatsof the use of land for building purposes. I would exclude it from 
operating in case of the three-year ryots, but otherwise I approve of its provisions. 

“10, Chapter FIL treate of merger, on which I have no particuler remarks to offer, and 
Chap‘er FIII of the registration of transfers which little more than re-states the existing law 
on the subject. 

"11. Chapter IX treats of rent and sundry matters connected therewith, and re-statea 
the existing law with various additions and alterations. Deposits of rent are to be received at 
the Collectorate and sub-divisional treasuries instead of by the Civil Courts. F approve of a 
procedure which will bring the relations of Jandlords and ryots more within the ken of the 
district authorities than they are at present. ‘To the case under which the existing law allows 
the deposit of rent by the tenant, the new law will make two additions, both of which will 
be advantageous. "These arrangemente will probably, on four occasions in the year, occasion a 
pe of work at the district and sub-divisional treasuries, but the difficulties that will arise can 

easily surmounted. 

** 12. The only objection that I see to the sections (62 and 63) on the apportionment of rent 
is that they do not guard against the attempts that will be made, under the guise of applications 
for apportionment, to procure adjudications on questions of contested title. 

“13. Chapter X relates to coparceners, and re-statee the law with some additione on the 
subject at present existing, and which is chiefly to be found in Regulation V of 1512. The 
provisions of this chapter are unobjectionable. 

"14. Chapter AT is concerned with some miscellaneous rights of landlords and tenants. 
The subjects treated of are of various degrees of importance., One provision that will in 
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some quartera excite much opposition is that contained in section (4) of paragraph TT, to tha’ 
effect that a ryot is entitled to qut down trees planted by himself or his predecessor in title, 
any custom to the contrary notwithstanding. Iam opposed to this innovation, as I are no 
necessity for it. lf custom does not concede such a right to the ryot, he will not specially 
desire to have it, while the landlord will regard this invasion of his present rights as a great 
grievance, 

'* 15. We come now to the Chapter on Procedure (XV). A landlord (section 95) who has 
a permanent transferable interest in land held by a ryot having a right of occupancy, where 
the grounds of enhancement are the first three mentioned in section 22, may, at his option, 
proceed in the Civil Court or before the Collector; where the ground is the fourth, he will 
pet before the Collector, and the same procedure may be adopted by farmers and leane- 
holders under certain cireumstances. I think that this alternative procedure may oceasion 
much confusion, and that inconsistent and disturbing results may be arrived at in the same 
district according as the case is brought before a Civil or a Revenue Court, and I should be 
most averse to euch work devolving upon the Revenue Courta unless I were quite assured 
they would be adequately strengthened. By adequately I mean that such additions would be 
made to the staff as would be able to cope with the whole of the new work. District officers 
at present have to do more than they can do thoroughly. Much of their work is hurried 
and incomplete, and if rent-suits are to be added to it, the new work will probably be done 
in many cases badly and the old work worse than it is at present. But if it is decided that the 
functione of the Revenue Courts are to be thus enlarged, I would, for the reasons above 
hinted at, suggest that the alternative procedure should form no part of the scheme for each 
district, but that for each district it be determined in what Courts these cases are to be 
brought. It may be that in one district the Reveuue Courts would appear the most fitting 
tribunals, and in another district the Civil Courts. 

“ 16. So far as the new procedure will do away with: the notice of enhancement, and 
the difficulties and technicalities connected therewith, it isa great improvement on the old; 
bat ite provisions as to the preparation of tables of rates, enhanced jummabundees, and settle. 
ment jummabundees may throw a vast increase of work on the Collector and his stuff, with 
which they wil not be able to cope, unless the staff is largely augmented. It may be, 

_ however, that the provisions of section 117 will detér applicants from availing themselves uf 
the Collector's assistance, for the Collector estimates the cost of the operation and demands a 
deposit accordingly, for the Collector's time, and that of other gazetted officers, is to be borne 
in mind in this estimate. : 

“17. I have already expressed myself opposed to the concurrent jurisdiction of Revenue 
and Civil Courts, but if that scheme is to be carried out, I see no necessity for the subordiun- 
tion of the Collector to the District Judge as is provided for in section 13. If it appears to 
a Civil Court desirable that the cases on ite file should be disposed of by the Collector, it can 
make à recommendation accordingly to the District Judge. Tie District Judge can then trans- 
fer them to the Collector. This should not be permitted. The procedure abonld be that the 
Judze having received the Civil Courts recommendations should refer to the Commissioner, 
who is acquainted with the etate of his subordinates’ files, and the various kinds of work he has 
on hand as Magistrate as well as Collector. If the Commissioner thinks proper that the Col- 
leetor should receive these cases he can advise the Judge accordingly, and the cases ean thea be 
transferred, There are other provisions which are objectionable for the same reason. The power 
vf supervision, revision and reversal, implies a superiority in experience aud ability op the 
„part of the fuuctionary exercising # to those over whom he is to exercise it. The evstera under 
which Members of the Civil Service are Collectors or Judges precludes the guarantee that n 
very experienced and senior Collector may not be working iu a district where the Judge is very 
junior and far iuferior to him in experience aud rep utation. , 

**]8. 1 may state generally that the feeling of laudlorde in this district against the 
Bill is very strong indeed. The ryets would naturally hail a measure which they believed 
‘would increase their profite and privileges at the expense of their landlord.” 

' HI, The Collector of -Furrreedpore states as follows :— : 

"2. Chapter I of Government le!ter dated 5th July 1880.—The arbitrary rule proposed 
by the-Commission in section 11 of the Bill is undesirable. I should prefer to let the matter 
-alone, ‘The 100 B rule would unnecessarily disturb existing relations which are tolerably well 
determined. 

3. Chapters ILI and 17.— It would be far preferable to declare at once that all resident 
ryots have-a right of occupancy so long as they pay their rent, aud cannot be rejected 
except ‘by the Civil Court, to creating different grades of occupancy rights with the 
objectionable proposals about comoeusatiou. The advantages of one rule without exception 
would be very great, and av real injury would be done to the zemindar who would much 
prefer such a measure to the complications and innovations proposed in the Bill It would 
save a vast amount of litigation, and be a measure that could not be misundersood hy either 
party-—the zemindar or the ryot. The theoretical distinctivu between the rates payable by 
occupancy and other ryots that now gives cause to much disenssion, but hardy exists in 
practice, would vanish even from theory. Besides, the present Bill would seem to provide in 
theory for the ryot to be rack-rented till he attains the status of an occupany tenure-holder, 
At present the practice in Behar ie for landlords to prevent their tenants from attaining to 
rights of occupancy by giving them temporary leases from time to time. 1 bear a Jurga 
‘landlord ia this district has issued hundreds of such pottas iu anticipation of thia Bill becoin- 
ing law. The ryots should be declared at once incapable of contracting themselves out vf their 
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rights. They are not volantaty agente in the hands of planters and others, especially when 
in debt bo them, s 

“4, Para, 6.—1 would decidedly not allow tenants of mokararridars and istimari- 
dars to acquire rights of occupancy. It would only lead to complication of tenure andy ery 
link in the chaia increases the burdens of the cultivating ryot. It is also against the custom 
of the country, j 

“5. Para. 7.—The ryote of occupancy tenure-holders should not be allowed to 
acquire rigbte of occupaucy. The tenure does not exist in practice. 1 

“g, Para. 8,—As stated above, I would take away the power of a ryot to contract 
himself out of his rights, if right of occupancy is not granted to every resident ryot notwith- 
standing any agreement to the contrary. : i 

“7. Para. 9,—In the interest of both landlord and tenant, E am strongly opposed to 
making the occupancy tenure transferable (a) by private sale or (ò) in execution of a decree 
other than a decree for ite own arrears of rent. It would be far better to leave the question 
entirely untouched and to natural development. In some parts of the country the tenure has 
already become transferable. If the tenure is declared transferable by private as well as by 
public sale, the landlord should leave the right of objection to purchasers to be decided by the 
Collector, The landlord’s grievance is not a sentimental onc. It is a fact that under-tenures 
are purchased by rival landowners, and even by tenure-holders to annoy the superior landlord. 
In this district, Chowdhary Golamally used by this very means to harass his bitter enemy and 

dundlord Baboo Kali Krishna Tagore, and had not his purchases been declared by the Civil 
‘Court to be invalid, ipae right not being purchaseable under the present law, he would 
have succeeded only too well im ‘his object. That it would be equally against the intereste 
of the occupant ryot himself to make his tenure transferable is clear if the Deccan Commis- 
ion is to be believed; and without going so far for proof, it is, I think, easily to be seen that 
the tendency of land tenures as well us offices in India being to create new and inferior hold- 
ings and officers, each sale would have a tendency to remove the occupancy tenure-holder 
further from the cultivation of the ground, the result being that the tenure itself would’ 
become merely & new link in the chain between the Government and the land, and an 
additional burden on the ryot. lf the tenure is to be made saleable, some provision should be 
added to insist on the occupant being really, and not only in name, an occupant ryot The 
lundlords, I believe, are so adverse to unrestricted transfer, that if this proposal of the Bill 
were given up, they would be willing to acquiesce in rights of occupancy, properly so called, 
being given to every resident ryot, which is, I believe, what has by custom always been 
recognized as his nght, though de facto this right has often been wantonly interfered 
with. 

* 8. Pare. 8.—Ryots should not be allowed to contract themselves out of their right. 
This is especially a necessary provision in Behar, where the ryot is not a free agent. As a rule, 
I believe, pottahs for a term are given to ryots holding under indigo factories, in the belief 
that the ryot is therehy precluded from acquiring a right of occupancy. 

** 9. Para. 9.—1 cannot see myself why the tenure should be saleable, and -yet not mort- 
gageable. It is true mortgage generally ends in a foreclosure, and that it may be said there 
would be more temptation to mortgage than to sell. But one is as bad as the other. I am 
against both, I am aware that refusal of a right or benefit to a man on the grounds of its not 
being good for him is & course open to objection ; but the Deccan ryot’s experience is quite 
a sullicient answer. If what is wanted is a contented cultivator, with a certain amount of 
civilization and comfort, leave him the status of cultivator ; do not make a landed proprietor of 
him, with too much pride to work the land himself; only secure him from disturbance, and give 
him the enjoyment of the fruits of his labour. 

** 10, Para, 10.—No opportunity should be allowed by the law itself to evade the law. 
Ryots should not be allowed to contract themselves out of their rights. They are not in Behar, 

: at all eventa, free agents. The essence of the right of occupancy is freedom from ejectment so 
long as the rent is paid. ° 

UL Para. 11 The rates allowed are very high, and will do asa limit. Iam quite 
aware that over 50 per eent. is often taken, but I am inclined from personal experience to 
believe that this extreme rate is tempered by a leaning in favour of the ryot on the part of the 
village officers who superintend the Division. ; g | 

“12. Para. 12.—1 am not sure that it is possible or desirable, in the different and very 
varied eireumstanoes of Bengal, to fix the limit proposed. Rents are very bigh in Hooghly 
and elsewhere ; but certainly, considering that what is called rent is really nothing more or less 
than land-tax, the limit proposed seems quite wide enough. But the limit of double the 

"present rent;is sufficient to meet the case of newly-settled lands, and of lands held at cheap 
rutes owing to distance from marte, &o. 

“ 13.. Chapter P L—Opposition on the part of landlords to the provisions of this chapter 
are, I believe, mostly founded .on misapprehension, ‘Lhe market value of the land is taken to 
be the value of the ‘jote’ in accordance with what is really still now, as much as before the 
permanent settlement, the common law of the pountry, which considers the ryots rather than 
the semindar ‘the ‘ proprietor’ of the soil At the same time I do not think there is any 
necessity for legislative interference, as I do not know of any grievance; but I approve of 
the provisions of sections 41 and 42. n : 

“14, Chapter FIl—'The provisions of this chapter (VII) will be of use in Eastern 
Bengal, where the judgment-debtor’e shifts-are protean in type. I would add a legal pre- 
sumption that a transfer to a near relative was a benami transfer, 
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* 15. Chapter FIII.—Chapter VIII is a great improvement om the present law, but in 
my opinion some drastic measure, with a really powerful sanction, is essential to the peace, 
security, aud prosperity of the country; and in connection with transfer and. registration of 
rights, I wish it were practicable, perhaps by increasing the status of the putwari and eating 
him a registrar of tenures, under-tenures, and ryote’ rights of occupancy. and insisting op 
each ryot having a registered document attesting and setting forth his right and & genuine 
receipt for rent paid, to put an end to the present utter uncertainty of rents, extent of holding, 
and payment of rent that prevails without exception all over Bengal. The Criminal Courte 
are always being afflicted with complaints about disturbances of tenures in which it is quite 
impossible to ascertain who is the rightful occupant; and if the case is with great reluctance . 
carried to the Civil Court, the same uncertainty necessarily prevails, the result being in all 
cases a certain amount of injustice, as it frequently happens that both parties, owing 
we the neglect or fraud of the landlord or his agent, have really some interest in the same 
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** 16. Chapter IX.—Much capital is made by landlords of the grievances of coparceners 
being obliged to appoint a manager, but this step is quite necessary as well as the permission 
to ryots to deposit rent where the coparceners quarrel. As regards the service of notices, 
it is objectionable that the costs will often be too great. It may be replied that this will 
act as a punishment; but I think this should not be so, and some sort of general notice on 
a printed form, hung up in a fit place, e.g., in a glazed frame, might be devised in which the 
zemindars or their agente might see at a glance whether the notice concerned them. The 

rovisions of right to receive pottahs and receipts for rent are all very good, but are left to 
be enforced in the Civil Court or under section 8%. As I have stated ahove, some much more 
drastic measures with real sanctions are required. It would perhaps surprise many Govern- 
ment officers to be told that in parte of this district, and more or less in Eastern Bengal it 
is rarely the custom to give receipts. One may imagine the zemindar eayingr—' Oh |. trust 
me all in all, or not at all” Now these tenants are not the down-trodden ryots of Behar, 
and the conclusion I draw (but it is only an inference of my own), and I am open to convio- 
tion, is that the ryots are such ‘a bad lot, and have such unscrupulous advisers that the 
landlord concludes his only safety lies in being able to affirm with certainty that every receipt 
presented by a ryot must necessarily be forged. Still this is a very bad state of things and 
must, one would think, end in disaster. Bad as it is, the withholding of receipts is as 
nothing compared with the evil attending land being held and leased without any reliable 
record. Half the murders and riots of Eastern Bengal, if not more, are to be laid to this 
door, as also the chronic opposition of landlord and tenant. 

- “17. Chapter X.—The provisions of this chapter are unexceptionable. The objection 
that one dissatisfied small proprietor may compel the rest of the cosharers to appoint & 
manager, or that a general resort may be made by emall proprietors to this section to secure 
Government management are not worth much. : 

. *18. Chapter 1X.—All the provisions of this chapter, especially as to the away-going 
crop, are good; but I would not allow the tenant to cut trees though planted by himscif 
without consent of his landlord, as they are attached to the soil and the right would be 
absurd and be detrimental. But I would insist on the distinction as regards liability of the 
tenant to pay half the fruit as rent; that was part of the customary law of the country in 
one part of Behar (Sarun) though it does not prevail in Chumparun, and which is, that where 
the ryot planted the trees in land for which he pays rent as for arable land, the whole of 
the produce of the trees belonged to him. It is manifestly unjust that he should pay rent 
as if he grew barley and, besides, half the produce ; as well he might be asked to pay a rent for 
land and half its produce of barley or wheat. As regards avoidance of tenures, I would require 
the proprietors of tenures or under-tenures to give the purchaser notice of the existence of their 
tenures. 

“19. Chapter XII for Behar.—The provisions of sections 81 and 82 are very necessary. 
Indigo-planting has turned the ryote’ holdings topsy-turvy. The first thing a farmer would do 
was to ask bis ryots how many annas in the rupee they were willing to give up without an 
appeal to force (this latter was really the alternative, though not alwaye died. and I don’t 
mean I blame them, for they are of the opinion that their position and nights are those of a 
landlord in England, and the idea is favoured by many things). The ryot would, for a quiet 
life, perhaps concede five annas in the rupee of his holding. This was taken possession of, but 
in-a year or two it was found desirable to have all the indigo lands in one part, or in a particu- 
lar kind of the lands in a hollow or on raised ground whatever best suited the purpose in the 
particular cireumstances of the case. This arrangement upset and required the re-arrangement 
of nearly every holding in the village; and coupled with the giving of leases for terms only, 
was supposed to effectually prevent the acquisition of rights of occupancy. But I would go 
further, and give every resident ryoi a right of occupaney. Section 53 18 good ; sections 84 

' and 85 are good; but I doubt if they will be effectual, and J do not exactly consider the filing 
of the jumabundce papers an unmixed good or an effectual measure, though I scarcely know 
what to propose. Section 86 is only a tentative measure, but a step in the right direction. I 
do not see why the measure should not be increased, tempered by the ee “of the enhance- 

ment suggested in Field’s Digest, Appendix B, on the plan of the Tithes Commutation Proce- 

dure. .* s í E 
* 90. Chapter XP.—1 agree with Mr. Dampier, and generally, I would restrict all action 

in the matter of what is really a land-tax to the executive branch of the Government. It scems 
abominable that the millions should be sacrified to the few, contrary to actual and known 
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rights vested in the former; and that the millions should be rack-rented and kept in a state 
of almost abject poverty on pretence of realizing what is really and ia still spoken of and 
believed by the ryote to be a Government land-tax, the whole of the odium of the wretchedness 
resulting, falling on'the Government, thereby discrediting and nullifying every thing that 
Government attempts to do for the benefit of the people, And I may add, perhaps, that the 
best way of helping the people is to keep money in their pockets, which is a very different 
thing to the custom which is to use every effort to take it out of them, and with that object to 
throw the weight of Government on the side of the oppression and cruelty of the landlord. J 
don’t mean to say that the landlords do nbt require Government help. In Eastern Bengal they 
do; in Behar and in some of Bengal they do not. 

“91, Chapter XFILL-—lthink this chapter is well contrived, but do not see why the 
Small Cause Court procedure should not be extended. I see no great difference between rent 
aud money due on bonds. But all difficulty depends on the eius d of tenure, rent, holding, 
receipt of rent, and every thing else of the kind connected with land. Whatever is done, the 
payment of rent due should be compelled as easily and, quickly as possible.” 

. IV. The Collector of Backergunge reports— — .. 

* 9. Section LI, under which any person to whom more than one hundred bighas have 
been demised hy a single demise, otherwise than for a term, or year by year, is made a tenure- 
holder or undertenure-holder, is epen to this objection, that the position it is intended to define 
would appear to be sufficiently defined already. In their paragraph 20, the Commission say 
that it is impossible to discover any principle of distinction between ryots and tenure-holdera or 
undertenure-holders, and: in their next. paragraph they proceed to give their idea of the 
original conception of a ryot. But there seem to me to be other distinctive marks which have 
been overlooked. 

* 8. A ryot has a status as such given him by his landlord, aacepted by himself and not 
unfrequently expressed in the term of the lease, Another distinctive mark attaching to him is 
that the rate of rent he pays is always higher then that paid by middlemen and under-tenants, 
Why chould these distinctions be ignored, and why should he be turned noens volens intoa 
tenure-holdor, simply because he holds more than 100 bighas upon one demise, and not as & 
yearly tenant or for a term of years? . 

“4. Take now sume concrete examples of the unequal way in which this section will 
work— ; : 

* (1), “X,” a ryot takes a large holding, say 200 bighas, intending to cultivate it by 
the labour of his four grown-up sons, and with such assistance as most ryote get from their | 
neighbours. He dies im a yenr or two, and the four sons divide the land equally, but without 
any reference to the zemindar, that is, the 200 bighas continue to be recorded: ag. one holding. 
How would section 11 (a) of the draft Bill apply to such a case? Equitably the four sons are 
ryots; legally, l suppose, they would be teuure-holders, and the landlord would be unable te 
resist it. z E 

*t (2). Here is another example— 

* In accordance with a usual practice, four brothers after taking, in the name. of the 
eldest brother, a holding of 200 bighas, divide it amongst themselves into four holdings of 
bU bighas each. Under the new Bill-the eldest brother becomes a tenure-holder, aud the three 
others with an exactly similar position remain ryots, , 

“5, It is not likely that the ryote will think enough of their new-born dignity as tenure- 
holders to sit idly at home instead of labouring as before with their own hands. But unless 
they do what-sort of settlement is to be made with them? Are they to be treated first ay 
ryote paying rent themselves, and afterwards as tenure-holders getting a percentage for taking 
rent out of one pocket to put it into another? And if not, are they liable to enhancement in 
the same way as & ryot with rights of occupancy ; that is, is section 1] not to apply to such 
land as they retain in their own hands? The area so held is not a constant quantity, and this 
introduces another element of uncertainty. 

* 8, “Y” is a nim-haoladar paying at.nim-haoladari rates: ‘Z, his neighbour is a ryot 
paying at ryoti, that is at higher rates, and under section 11 he becomes a tenure-holder. In 
the case supposed, and there will be many such, the tenure-bolder will pay the higher, the 
undertenure-bolder the lower rate. The result will be an anomaly, and anomalies, because 
they are anomalies, give rise to heart-burning and are regarded as evidence of injustice. 

“7, Section 10 enacts that in no case shall the enhanced rent of a tenure or under.. 
tenure be more than double the rent previously payable. Now section 11 will turn many 
ryets into tenure-boldera, and there ate à number sh ryots who hold land at very low rates 
or have holdings, the actual area of which is much in excess of that recorded. Because a 
leudholder has not measured, or because for some reason of his own he has let the land at less 
than the prevailing rate, is he to be prevented for ten or perhaps twenty years, from getting 
the rent fairly due? t : 

“g, Chapter ILL, rection 20.—AÀ. right of occupancy is saleable in execution of a decree 
for arrears of rent only. It ts transferable by private sale, but not by mortgage. 

“The effect of this will be that the ryot will have to sell outright forfeiting all chance 
of redemption, and a private sale is far less likely than. a public auction to secure a good 

rice, i 
: “9, Siction 20 E.— An occupancy ryot can only be ejected for breach of a written stipu- 
lation, the penalty for which was declared to be ejectment. The stipulation will therefore 
always be made, and it is diilieult to see how the ryot can be prevented, or why be should 
o prevented from stipulating that he shall not receive compensation under sections 29 
and 30. ` Dl 
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“10. Chapter IV, section 26.—Eviction of a ryot who haz held three years. 

“I would except t pykast ryots from this section for the following reasons : 

* In newly cleared holdings in the Sunderbans, neglect for one year will result in mall 
jungle springing up to the deterioration of the surrounding lands, and the zemindar has 
therefore to be careful that none of his land is left fallow. Now, in Sunderbana, the ryots 
are nearly all non-resident, living a day's journey or more away, and visiting their Sunderban 
que ouly after they have cultivated what land they hold in their own villages, Under the 
aw, as it now stands, the zemindar can protect himself against neglect on the part of these 
ryote by letting out the land to some one else; but under the section under notice, the alsent 
ryot will be able to sue him, and his defence, reasonable and proper as it would be, might 
very well be poo-poohed in a Civil Court. Even supposing common sense to prevail, this 
would not protect him from beiug sued, and our courts ín Eastern Bengal! have so mauv 
hangers-on that a chance to sue sẹ seldom or never forgone if the would-be litigant can 
defray the expenses. I would therefore restrict this section to khodkhast ryote, 

“11. Generally as regards this chapter, I am inclined to think that as regarde Eastern 
Bengal it is a mistake. The main cause of the difficulty in our collections livre consiste 
in the fact that the ryote are only too ready to withbold their rents, and that when they 
combine to withhold them the zemindars have no prompt and effectual means of realizing. L 
am opposed therefore to any legislation which encourages the tenant, already often enough 
a troublesome and dishonest defaulter, at the expense of the landlord; and I am none the 
less opposed, because the loss must in the long run fall upon the State, the paramount owner 
of the coil, I do not advocate any retrograde legislation, but I do say that we have gone lar 
enough, and that the helpless aud down-trodden ryot shall be dismissed as a creature of the 
past. 

**12. Upon section $7 I have no remarks to make, but section 28 will enable ryote, by 
combining, to resist enhancement, tu seriously harass the zemindar, and may eventually result in 
a decrease of the value of land. Section 30 directs that if the landlord and ryot cannot agree, 
and they seldom or never will agree, the Civil Court shall determine the amount of compensa- 
tion. The objection to this section is tbat the costs will be heavy, and the only persons to 
benefit will be the members of the legal profession. ftis, too, perhaps, not quite certain if 
a moonsiff is qualified to give an opinion upon a matter which supposes the possession of special 
knowledge and special training. 

13. It may, or may not, be advisable that occupancy rights should be attained in a less 
time than at present; but the creation of a second clasa of occupancy ryots seems a mistake, 
because introducing a needless complication ia what would be otherwise a perfectly intelligible 
change. In connection with this section 19, explanation C, allowing the right to be acquired 
by cultivators, under occupancy ryote, may be considered. It amounts to the same thing, 
making two grades of occupancy ryots paying rent at, of course, different rates, and I wonid 
reject it for the same reason. 

“14, Chapter V I.— Land for building purposes. 

Section 41. Right of occupancy in land let for building.—This i» a novel provision, and 
one which at first sight seems somewhat beyond the province of a Bill of thts nature, It 
cannot however take effect for 12 years, and ite consideration is not therefore & matter of any 
urgeney. 

Eu is. Chapter VIT.—Merger.—The principle of this is a thoroughly sound one, and will be 
a great boon to purchasers, who now find themselves met by the old proprietor appearing 
as an Osat taiookdar or nim-haoldar, and continuing to collect reuta from the ryots. But 
the Bill as it stands does not provide for the fact that these subordinate tenures are usnaliy 
held benami in the name of some dependent, or female relative, and the reform will be inlruc- 
taous unless this mode of evasion is met and counteracted, : 

“16, Chapter VIIL—egistration of Transfers, Under the zimba system, as practised 
in this district, is the cause of many breaches of the peace ; a ryot or tenure-holder dissutistied 
with hia own landlord will transfer his holding to another proprietor, geuerully the enemy 
and the rival of the first, receiving it back aguin by another deed executed at the same 
time. If a tenure-holder, be becomes one of the next grade, and if a ryot without trausfer- 
able righta, he gete out of the difficulty by describing himself as an under-tenure-hulder of 
some kind. The present, it seems to-me, is a good opportunity for placing some restrictions 
upon this miscbievons practice, and this might be secured by allowing the landlord to object 
to the transfer, the validity of the objection to be decided by the Collector, who, as District 
Magistrate, would find his hands much strengthened by being thus able to check, at the onset, 
the machinations which must now be suffered to proceed until a breach of the peace becumes 
actually imminent. 

“17, Chapter I3.—Depasita of rents, &e. Section 61 directs that the duty of receiving 

~ these deposits is to be transferred from the Civil Courta to the revenuo authorities; but the 
necessity for this is not evident and is not explained. It cannot be connected with the sube 
divisioual system, because one or more moonsilfs are established at the hend-quarters of every 
sub-division, and there ure too many more moonsiffs than there are sub-divieiona, It is certain 
that the change will very materially increase treasury work, more specially at sub-divisions 
where the stuff is at present frequently unequal to the amount of business that hus to be 
got through, whilst, as the pressure will come at intervals, the work wiil fall to temporary 
subordiuates, that is, to men more or less inefficient and untrustworthy, as, iu accordance 
with the usual native habit of procrastination! the ryot will keep the money in bis own hands 
till the last eafe moment, the greater part of these deposits will be brought ou the eleventh 
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and sixteenth of Ashar, Ashin, Chait or Poosh, or a day or two earlier, Now the June kist 
falls a day or two before or after Ashar 15th, the September kist about Ashin 13th, and the 
March kist about Chait 16th; these deposits therefore will be coming in three times in the 
year, just when the treasury staff are least able to attend to them; and the treasury and 
sub-divisional officers are in addition within 15 days to serve a notice on the persons named 
as landlords, coparceners or claimants. It is not said how this notice is to be served or what 
are to be the consequences of a successful attempt to evade service, or of inability to serve 
the notice in time. Probably Government, or the unfortunate Deputy Collector, would 
be dragged into the Civil Court; they would at all events be tolerably sure to be served with 
a threat to sue, and the trouble and worry all this will give rise to may be imagined. Let 
the work full where it should, in the Civil Courts; if not, let a special receiver be appointed 
for each district, and let & fee be charged upon every deposit, or application to be allowed to 
deposit, : . 

T “18, Chapter XI, Section 775.—' Tenant may cut down trees. The right thus given is, 
J believe, contrary to the custom of the country. Under it an out-going tenant will be able 
deliberately to render homestead land useless by cutting down the fruit trees intended to give 
shade and privacy. 

* 19, Chupter XII, Section 81— 1f this is to be made applicable, as it may be in Bengal, 
to the burga system, it will not unfrequently be the case that the costa of the award will be 
much in excess of the sum in dispute; and as people require to be protected from their own 
litigious propensities some limit will have to be fixed. 

't 20, Chapter XV.-—A table of rates should prevent litigation and vexatious resort to 
the Civil Courts ; but I agree in thinking that the Collector should not be compelled to act 
in isolated cases, and that it should not be in the power of the District Judge to require the 
Collector to relieve his files by. taking over an accumulation of cases. The preparation of 
nirikbundees and jummabundees will require officers of considerable experience in settlement 
work, and probably some increase to the district staff will eventually be found necessary. The 
deputation of amlah, as contemplated by section 125, must be restricted to minor duties 
only. - 
Yu 21. Chapter XVI—It might perhaps be considered if these tenures should not be 
brought to sale, as are the present estates, four times a year, instead of twice as now, It is 
certainly not advisable that the power of summary sale should be extended further. The Com- 
mission well remark on the uncertainty there is as to the publication of notices, and in many 
instances this uncertainty is designedly brought about by the defaulter himself. His friends 
or dependents attest the surathal with the express intention of discrediting it afterwards by 
swearing that their names have been forged. . . 

“22. Chapter XV II and XFIII treat upon matters outside my province, and upon them 
accordingly I make no remarks." 

V. The Collecter of Mymensingh makes the following remarks— — 

“There are very few holdings in his district so large es 100 bighas in extent under 
one demise. I have made enquiries of a large number of landholders and others, and find 
that by far the majority of holdings are from 10 to 18 bighas. Only in pergunnah Patila- 
daha, adjoining the district of Rungpore, are there a few such large holdings as over 100 
bighas, and in such cases the holdings are sub-let in portions, so that de facto the tenant is a 
petty tenure-holder in this district, therefore the enhancement detining more precisely the 
distinction between tenure-holders and ryots. will not make much practical alteration in the 
status of such persons. 

“2. Edo not think the ryots would object to give up all the supposed advantages of 
rights of occupancy, if there were established pergunnah rates fixed by the revenue authorities. 
The rates might be fixed every ten years or so, and no other races should be leviable. The fair 
rates are well known to all settlement officers, and ryots know them, too, pretty well when 
speaking disinterestedly. ‘Bastu, zerat, &c., each class of land has its ‘nirikh’ rates for 
‘chwr’ lands are well known also, and there is little difficulty in fixing such. The work would 
he laborious at first and expensive ; but if the rates be once fixed by authority, a great deal of 
the present oppression and exaction by the petty amlah and retainers of landholders will 
be stopped. The ryot does not generally want a right of occupancy to make him hold on to 
his land. In this part of the country he holds on,through thick and thin. What is wanted 
is & very simple law that can be read running. Once fix the rates authoritatively, and you will 
do all the ryot class want in this part of the world. There need be no distinction as to the 
length of tenancy as far as they are concerned, 

. _ 3, There are but few real dond fide suits for arrears of rent in this part of the country. 
A few petty talookdars may sue for such, but by far the bulk of euch suits (not very numerous 
at any time in this district), are suits for arrears brought about by circumstances other than 
the ryot not being able to pay. There has been most probably a dispute between the landlord 
aud tenant as to measuring the lands, taking of cesses or demand for kabuliyats, or the like, and 
the tenants have stopped paying rents to the landlord, hence the suits; the boue of contention 
is almost always the rates to be levied. Both parties are ignorant and uncivilized. The land- 
Jord demands a preposterously high rate and the tenants retort by offering an absurdly low rate, 
To bring both parties to terms, the whole question of rates should be settled.. The ryote 
generally demand to pay rates fixed in the last century when the greater part of the country 
waa jangle, tenants fow, and waste lands in enormous quantities. All this is altered now, and 
there is likely soon to be a competition for laud. "rhe landlord naturally claims higher rates. 
The old pergunnab rates should, I think, be enhanced by the revenue officers to rates which 
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would le considered fair rates in a settlement such as are made in the caees of khas mehuls, or 
of alluvial accretions resumed 40 or 50 years ago. All ryota of five years’ standing and upwards 
` to hold at these rates, and no enhancement to be made except on the proof of the tenant hoide 
ing more land in his cultivation than that for which he bas been previously paying reut, This 
would, I think, eatisfy both parties and remove a great many of the (to the people) abstruse 
intricacies of the revenue law on points of enhancement and rates of rent. . 

“4, At the same time I do not think that it would be just to the landlords to do away 
entirely with the right to dietraiu und eject. All who bave in practice to do with the realizaa 
tion of rent know how difficult it is to get hold of any moveable property of a defaulting tenant, 
The sales of holdings themselves, in satiefaction of the arrears, will, I think, lead to many 
objectionable practices, such as acquirement benami by landlords of large ryotwari tracts, aod 
neighbouring zemindare will be trying to get a footing in the estates of one another, and 
much fighting and embroilment will eneue, , 

5. If therefore the rates to be paid by him are once fixed, the ryot will care compara- 
tively little as to his occupancy rights. Practically speaking, the only ground on which enhance- 
ment is legally demanded from the tenant is the fact of his holding more land thau he is paying 
reut for, The measurement of their lands is very often fiercely resisted by the villagers, but 
once the measurement of the village or estates is a fuié accompli, the only question to be decided 
is the nirikh’ or rates to be paid for the extra lands, The landlord of ovurse wants to assced 
them at the new ‘nirikh,’ the ryote hold for the old * nirikh.? ; 

“6. There are very few suite for enhancement oa the ground of an increase in the 
productive powers of lands except in the case of alluvial acoretions (chur lands). And on chur 
lands the ryote are generally newly settled men or paikhast ryots of the * adi * who bave got 
new jotes given to them on the chur. There are bat few suits, too, for enhancement on the 
ground of the rates being Jess than those in similar villages in places adjacent. In districts 
like Mymensingh, where the landholders are nearly all dg men, and the estates vory 
large, and the great mass of the tenants uneducated and ignorant to the last degree, very 
little regard is paid to the existing Jaw, ite (to them) abstruse principles are never studied: 
I doubt if 1,000 ryots ont of the hundreds of thousands of ryots in thia district eould 
at this moment expound clearly any of the provisione of Act X of 1859. Tne only point 
on which they have any knowledge and make any stand is the rates; to bave them settled 
therefore authoritatively would, in such districts as this, settle all the burning questions 
now constantly to the fore between landlords and tenants in Eastern Bengal; fix the rates and 
declare that, all ryote of three or five years’ standing are to be assessed only according to those 
tates, but at the same time give the landlord every facility to get in arrears of rent really due 
and anlawfully withheld. ' 

7, I see vo objection to the tenants of mukarraridare, &e., being treated as other tenants, 

"8. It ia not common for ryots to-sub-let the holdings; the ' burga” system does away 
with the necessity for those who do not onltivate the whole of their holdings themselves, 
sub-letting to others; the ‘burgadar’ may of course in a certain sense be said to be a suba 
tenant, bat he seems to me to be more of a paid servant than a tenant. If a ryot does sub-let 
his jote, the lessor generally provides for re-entry into possession alter a few years, generally 
about three or five 8t the most, , . 

' 9. The chief objection to the transferability of the occupancy tenure is, I think, the 
likelihood that the land will in the course of years become spilt up into an infinity of very 
small holdings. The people of this country cling so much as it is to their native vilinges, that 
with the barest subsistence given them, they will not migrate. It will more than ever tend to 
produce a bome-sticking poverty-stricken peasantry denending on agriculture for livelihood. 
Of late years may artizans, euch as weavers, emiths, &c., have abandoned their hereditary 
trades and gone in for agriculture, and this provision of the law will, I think, draw more away 
from trade and other pursuits and turn them into agricalturiats. . : 

“10. The law, ns to using land for building purposes ag laid down in Chapter VI, ie not 
consonant with the customs of the country, The land on which a ryot can erect hia residence 
is always selected by the landlord, and to give permission to ryote to erect, houses anywhere iu 
au estate will lead to much strife and he a fertile sonrce of rioting; it Will ucver do in an 
outlying district such as this, whatever it may in more civilized parts. 7 . 

** 11. The provisions as to ‘merger,’ Chapter VIT, will, I should think, be easily evaded by 
the owner holding the tenures benami in the names of his sisters and his cousins and bis aunta: 

“12. The provisions of Regulation VILI of 1819 and otber similar laws as to the regie- 
tration of transfers have alwava remained dead letters in moat parta of Bengal, and unless some 
severe penalty be imposed for non-registration, euch will continue to be the case with the 
provisions of any new law. ‘The work in most zemindari offices is not done in a sufficiently 
systematic or businesslike manner, To admit of anv such rules being properly carried out, 
I am of opinion therefore that, as it staùds, Chapter VIII will, like ita predecessors in former 
Acts, prove a failure. ; " 

“13. Tha deposit of rent in the trensnry or sub-treacury instead of the MoonsifPs Court, 
will be, ae far as regards this district at all evente,a move in the wrong direction and entail 
much hardship on the ryots. There are in the whole district, with an area of 6,300 square 
miles, only four treasuries, whereas there are nine moonsiffees, some of which are much more 
secéssible than the treasuries and eub-treasnries. Then, acain, it will throw a large amount 
of extra work on the treasury establishment which recent reports have clearly shown ta be 
over-taxed with work as it is, and I do not see any adequate again there will be by the change, 
Zemindars, owing to their rent suite being heard there, have all to keep ageuts at the Moonsiil's 
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Court, aud as I have shown before, the Moonsifl’s Courte are more accessible to the ryots 
enerally. 

vid" x In my opinion the procedure under Chapter X will be likely to involve Government 

in a deal of litigation. To these who are aware of how things are carried on in Bengal, it 

will be clear that action by the Collector before the Judge will probably end in Government 

being made a defendant in many civil suite; it places the Collector in the unenviable position 

of a suitor for little or no gain to the State. i 

“15. It is quite contrary to local custom for ryots to be allowed to cut trees. This is, 
perhaps, the one point invariably mentioned, in all leases, or ‘you shall not cut or damage 
trees’. The reversal of this old instituted custom would, if known to the masses, cause quite 
a revolution, as trees have been ‘droits du seigneur? from time immemorial. However, we 
live in revolutionary and iconoclastic times, so I euppose trees will be handed over to be cut 
down, for that will be the first thing a Bengali ryot would do with his trees, 

“16. Mr. Dampier’s remarks on chapter XV will be, I think, endorsed by all revenue 
officers, I do not see, however, why the applicant, under section 112, should not be made to 
pay the cost of the enquiry, &c., as is done in a partition case. A Special Deputy Collector 
wight, if needed for large estates, be appointed as they now are in those of partitions of big 
estates. This would enable Government to cope much more easily with any large influx of 
work in any district or districts arising from many applications, or, in, the case of one applica- 
tion for a large estate. In some estates in this district there are 20,000 or 30,000 ryota, 
Supposing an application was made under section 112 as regaids such an estate, the mere 
statement of the ryote made under section 113 would be something sufficient to break down 
any ordinary Collectorate establishment, to say nothing of the usual current work which, as 
every one knows, is sufficiently heavy as it is now-a-days,” i 

VI. I also beg to append in original a note drawn up by Baboo Parbutty Churn Roy, 
Superintendent of Dearah Surveys. 

VII. I have gone through the law and compared it-with the Digest, 1 consider the Bill 
on the whole to be an act of justice to the tenantry of Bengal. 1 think, however, that some 
modification as regards the compensation clauses would be desirable. Payment of a fixed fee 
or bonus for recognition of an acquired occupancy right ie au idea suggested by certain zemin- 
dars here which seems deserving of attention. 

VIII. As regarda the procedure in Chapter XV, I agree in the remarks of Mr. Dampier, 
and aa regards the concluding clause of section 45, I agree with the remarks of Mr. Mackenzie 
in paragraph 13 of hia remarks. 


Nores on rug Rent Question ny Dzrury Coirecror Paxsurry Caven Ror. 


Tas point to be decided first is whether, by the terms of the Permanent Settlement of 
1793, Government is barred from enacting such a law regarding the adjustment of renta, &o., 
as is proposed in the Rent Law Commission's report. I took the liberty of discussing this 
question at some length in the Rent Pamphlet published in 1876. The importance of the 
question, however, renders it necessary that I should go over the same ground a second time, 
especially as the right of Government to legislate on behalf of the ryots has been questioned 
by some writers of late. 

Referring to Regulation I of 1793, which forms the basis of the Permanent Settlement, 
we find that, after declaring the assessment on land to be permanent, the Governor-General 
in Council made the following proclamation in Article 7, which forms section 8 of the 
Kegulation— i 

“To prevent any misconstructions of the foregoing articles (fixing the Government 
revenue for ever), the Governor-General in Council thinks it necessary to make the following 
deolarations to the zemindura, independent talookdars, and other actual proprietors of land. 
First, it being the duty of the ruling power to protect all classes of people, and more 
particularly those who from their situation are most helpless, the Governor-General in 
Council will, whenever he may deem it proper, enact such regulationg as he may think 
necessary for the protection and welfare of the dependent tulookdars, ryote and other culti- 
vatora of the soil; and no zemiudar, independent talookdar, or other actual proprietor of laud 
shall be entitled on this account to make any objection to the discharge of the fixed assessment 
which they have respectively agreed to pay.” The other declarations contained in this article 
refer to sayer duties, police allowance, &o., and do not come under consideration along with 
the present subject. The meaning of the above declaration seems to be very plain. It gives 
power to Government to make whatever laws it might deem proper for the protection and 
welfare of the ryote, and zemindars have no power to object in consequence of such laws to 
pay the revenue assessed on their estates. lt is impossible to put any other interpretation 
to the above article than that Government reserved to itself the power to frame euch laws 
regarding the adjustment of rente, &c., as it might deem fit. 

The meaning of the declaration becomes still more clear when read in the light of the 
despatches issued by the Court of Direetore for the guidance of the Governor Geueral in 
Council previous to the conclusion of the Permanent Settlement, as will appear from the 
following extract from Harington’s Analysis— 

. _ ©The greatest obstacle to the intended system of pérmaneney and certainty appeared 
to be the difficulty of providing for an equitable adjustment and collection of the renta 
payable by the ryots to the landholders, It might, indeed, be hoped that under the proposed 
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system the latter would gradually learn from experience that their dwn interesta are cón- 
nected with the security aad encouragement of the cultivators of the soil, and that the time 
Would come when the advantage of every clase of the community would be best promoted 
by leaving tu every one the care and management of his own property without restriction. 
But (the Court add) as &o great a change in habits and situation ean only be gradual, 
the interference of Government may for a considerable period be necessary to prevent the 
landholders from making use of their own permanent possession for the purposes of exaction 
end oppression.* We therefore wish to have it distinctly anderstood that, while we confirm 
to the landholders the possession of the distriets which they now hold, and suliject only to 
the revenue now scttled, and while we discluim any interference with respect to the situation 
of the ryots, or the sums paid by them with any view to an addition of revenue to ourselves; 
we expressly reserve the right which clearly belongs to ns ar sovereigns, of interposing oar 
anthority in making from time to time all such regulations as may be necessary to prevent 
the ryote being improperly disturbed in their possession, or loaded with uuwarrantable 
exactions, A power exercised for the purpose we have mentioned, and which has no view to 
our own interests, except as they nre connected with the general industry and prosperity of 
the country, can be no object of jealonay to the landholders, aud instead of diminishing will 
ultimately enhance the value of their proprietary rights, Our interposition, where it is 
necessary, seems also to be clearly consistent with the practice of the Moghul Government, 
under which it appeared to be a general maxim that the cultivator of the eoil, duly paying 
his rent, should not be dispossessed of the land he occupied. "This necessarily &npposes 
that there were some measures and limits by which the rent could be defined, and 
that it was not left to the arbitrary determination of the zemindar, for otherwise such 
a rule would be nugatory; and in point of fact the original amount seems to have been 
annually ascertained and fixed by the act of the sovereign” (Harington's Analysis, 
Vol. II, p. 189). 

The same injunction is repeated in later despatch immediately preceding the porma- 
hent settlement, in which the Court of Directors order as follows :— 

“In order to leave no room for our intentions being at any time misunderstood, we direct 
you to be accurate in the terms in which our determination is announced; and you will be 
careful to have it translated and circulated in the same manner as you have directed with 
respect to our own Code of Regulations, Having left it to your diseretion to decide of the 
measures to be adopted relative to the waste lands, you will of course determine whether 
any reserve should be made iu this declaration, with a view to that ohjeet. You will, in a pat- 
dicular manner, be cautious so to express yourselves as to leare no ambiguity as lo our right to 
interfere from time to time as it may be necessary, for the protection of the ryots and subordinate 
landholders, it being our intention, in the whole of this meusure, effectually to limit our ova 
demands but not to depart from our inherent right as sovereigns, of being the guardians and 
protectors of every class of persons living wader our Government.” Haringtou's Analysis, 
Vol. IL, pp. 191-92). ; 

I have underlined the portions in the above extract which specially refer to the present 
question and throw light on the meaning of the reservation eoutained in Article VII, But 
there are some who would put quite a ditferent, interpretation on this reservation, A writer 
in the Caleutta Review for October last discovers the meaning of the reservation to be the 
power of Government for doing away with the abwabs, mhatoola, and otber perquisites, 
aod the civil and criminal jurisdictiun exercised by the zemindare. 

To quote the reviewer at length— - 

“The Governor General in Council notified to the zemindars to the effect folowing- 
We found you stewards and administrators; we have made you landowners; we have fixed 
the assessment for ever according to the existing value of landed property, leaving you to 
enjoy the benefit of all subsequent improvements; but you shall no longer be as kings and 
potentates over the ryots; the Government permitted you to exercise functions which 
properly belonged to Government; the ryota bave not fared well under your regime, and 
their persons and property have not been properly protected; i? being the duty of the 
ruling power to protect all classes of people, and more particularly those who from their 
situation are most helpless, the Governor General in Council will whenerer he muy deem it 
proper, enact such regulations as he may think necessary for the protection and welfare of the 
dependent talookdara, ryots, and other cultivators of the soil. You shall not be alivwed to claim 
any compensation for the loss of your questionable seiguorial jurisdiction, privileges, and 
perquisites; and no zemindar, independent talookdar or other actual proprietor of land, shall be 
entitled on this account to make any objection to the discharge of the fixed assesament which they 
have respectively agreed to pay.” 

The reviewer then goes on to say— 

«The reservation in Article VII of the proclamation which was on the Ist of May 1793 
enacted as clause 1, section 8 of Regulation I of 1793, has been inserted in italics in the 
above paragraph, and the context shows what we believe it does mean”—Culeulta Heview 
for October 1880, pp. 359-60, : PPS 

How the writer in the Review could arrive at such a conclusion as the above, it is im- 
possible "to. make out. In the first place the zemindars were never kings and potestates 
over the ryote, and the English Government never “ permitted them to excercise functiona which 
properly belonged to that Government," If the writer bad takeu the trouble to look into the 
fegulations passed previous to 1793, and which were in force at the time the settlement wae 
made, he would have seen that long before 1798 there were established in the country Courte 
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for the decision of eivil and criminal enses, Which were presided over by officers appointed 
by Government. d l 

“ Immediately nfter the receipt of orders from the Hon'ble Court of Directors to enter 
upon the duties of the dewany office, a Committee was appointed, consisting of the Governor, 
Mr. Hastings, and four Members of the Council who, on the 15th August 1772, proposed a plan 
for the administration of justice which on the 21st of the same month was adopted by the Govern- 
ment. Under this plan which contains some original provisions yet preserved in our judicial eode, 
mofussil dewany ndawlute or provincial courts of civil justice, under the superintendence of the 
Collectors of the revenue, were established in each district. All disputes concerning property, 
real or personal ; all causes of inheritance; marriage, and caste; all claims of debt, disputed 
accounts, contracts nnd demande of rent were declared cognizable by these courts; excepting 
the rights of succession to zemiudaries and talookdaries, the decision of which was reserved to 
tho President iu Couneil."— Harington's Analysis, volume I, page 20. 

The above etlearly proves that since 1772 all civil cases, including demands for rent, iù 
wbich zemindars were directly interested, were decided not by the zemindars, independent 
talookdars themselves, but by officers appointed for the purpose by Government. — Equally 
tonclnsive evidence of the fact that the zemindars exercised, at the time of the Permanent 
Settlement, no jurisdiction also in criminal cases, will be found in the following— 

* By the judicial regalations which were proposed by the Committee of Circuit on the 
15th August 1772, and adopted by the President and Council on the 21st of that month, a code 
of criminal judicature was established in each district under the deuomination of fouzdaree 
adawlyt in which a kxzee and mooftee, with the assistance of two moulvies as expounders of 
the Inw, were appointed to try persons charged with crimes and misdemeanours, and it was 
also declared to be the dtuy of the Collector of the district ‘to attend to the proceedings of 
this court ‘ro far ae to dee that all necesenry evidences are summoned and examined, and that 
due weight is allowed to their testimony, &c.’””—Harington’s Analysis, volume I, page 299. 

The writer in the Calcutta Review has in a foot-note in page 359, referred to section 66 of 
Regulation VIII of 1793, from which he infers that zemindars exercised civil and criminal 
powers previous to 1793. The section says—'* Zemindars, independent taleokdars, and other 
actual proprietors of land, dependent talookdars, farmers of land holding farms immediately of 
Government, aud all persons farming lands of the above mentioned descriptions of land- 
holders aud farmers of lard and their respective officers, agents, servante, dependents and ryote 
are prohibited from taking cognizance or interfering in matters or causes coming within the 
jurisdiction of courts of civil judicature, or the courts of circuit, or the Magistrates, under pain 
of being liable to the payment of such fine to Government and damages to the party injured 
as the court of judicature in which they may be prosecuted for the act may deem it proper to 
impore aud award.” . 

"This surely cannot mean that the zemindars previously enjoyed jurisdiction, privileges, and 
perquisites in matters civil and criminal of which they were deprived by this section, but it 
means that not ouly the zemindars, but all persons whatever including tbe ryots were warned 
not to interfere ás they had done in the times of lawlessness which preceded the establishment 
of the Britisth rule with matters which properly belonged to the jurisdiction of the civil and 
criminal courts, established by that Government. Besides, as Regulation VIII, which 
éontaing the above section, was passed at the same time as Regulation I, containing the 
rescrvation under consideration, there could have been no object in making that reservation if 
it were intended to bear the meaning of the reviewer, for it ceased to have effect as soon as it 
was made, Government had taken into its own haud the power of administering civil and 
criminal justice previous to 1793, and had by section 66 of Regulation VIII of 1793, 
groom zemindars from interfering with the same, what, then could have been the necessity 
or à further reservation of power for the same purpose? The reviewer has stated that the 
reservation was also meant to enable Government to abolish ajwads and-mhutools, But these 
had been abolished by sections 54 and 55 of Regulation VILJ—the Permauent Settlement 
law. This argument therefore equally falls to the ground. 

In support of his view of the case, eiz., that Government reserved at the time of the 
Permanent Settlement no power to itself to interfere at any future time between the zemindars 
and ryots, the writer in the Caleutfa Review has made the following extract from the preamble 
of Regulation II of 1793—* No power will then exist in the country by which the rights vested 
in the landlords by the regulations can be infringed or the value of landed property affected,”— 
Caleutia Review for 1880, page 353. 

But it will not fail to strike at first sight a person reading the entire preamble that the 
writer has altogether misunderstood the object of that regulation, possibly in consequence of 
his not having taken the whole of the preamble into consideration. The entire preamble is 
therefore extracted below for comparison and examination— 

Preamble of Regulation II, 1793.— All. qud&tions between Government and landholders 
respecting the assessment and collection of the publie revenue and disputed claims between the 
latter and the ryote or other persons concerned in the collection of their rents, have hitherto 
been engnizable in thé courts of mal adawlut or revenue-courts. The Collectors of the revenue 
p cside in these courte as Judges, and an appeal lies from their decisions to the Board of 

Rovenue, and from the decrees of that B to the Governor-General in Council in the 
Department of Revenue. The proprietors can never consider the privileges which have been 
conferred upon them as eccure whilst the Revenue officers are vested with these judicial powers, 
exclusive of the objections arising to these courts from their irregular, summary, and often 


eg parte proceedings, aud from the Collectors being. obliged to suspend the exercise of the 
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judicial functions whenever they interfere with their financia! duties; it is obvious that 
if the regulations for assessing and collecting the publie revenue are infringed, the revenue 
officers themselves must be the aggressors, and that individuala who have been wronged hy 
them in the one capacity can never hope to obtain redress from them in another. Their financial 
‘occupations equally disqualify them for administering the laws between the proprictors of land 
and their tenants. Other security therefore must be given to Janded property, and to the 
rights attached to it before the desired improvements in agriculture can be expected to be 
effected. — Government must direst itself of the power of infringing in ite executive capacily the 
rights and privileges which, as ererciaing the legislative authority, tt has conferred on the lande 
holders. The revenue officers must be deprived of their judicial power. “All finaucial claims 
of the publie, when disputed under the regulations, must be subjected to the commuzanee of 
courts of judicature superintended by judges, who, from their official situations and the 
nature of their trusts shall not ouly be wholly uninterested in the result of the decisions, but 
bourid-to decide impartially between the public and the proprietors of lands, and sisu between 
the latter and their tenants. The Collectors of revenue must not only be divested of the 
power of deciding upon their own acts, but rendered amenable for them to the courts of judi 
cature, and collect the public dues, subject to s personal prosecution for every exaction 
exceeding the amount which they are authorized to demand ^on bebalf of the public, and for 
every deviation from the regulations prescribed for the collection of it. No power well then 
exist in the country by which the rights vested in the landholders by the regulations can be 
infringed, or the value of landed propety affected. Land must in consequence become the 
most desirable of all property, and the industry of the people will be directed to those im- 
provements in agriculture which are as essential to their own welfare as to the prosperity of the 
estate.” —-Harrington’s Analysis, volume I, pages 25-26. 

It was accordingly enacted by section 2 of Regulation IT that from “the lst May 1793, 
the courts of mal adawlut or revenue courts shall be abolished, and the trial of the suits which 
were cognizable in those courts as well aa all judicial powers whatsoever heretofore vested in 
the Collectors of the revenue or in the Board of Revenue collectively as a code of appeal or in 
any Member of that Board individually, shall be transferred to the courts of dewany adawlut.” 

The portion of the preamble on which great stress haa been laid by the writer in the 
Review is, as will be seen from above the penultimate sentence of that preamble. And it is 
hardly necessary to state that a perusal of the preamble and of section 2 of Regulation IH, quoted 
above, clearly shows that the power that then ceased to exist was not the egisluf/re power of 
Government, reserved in article 7 of the Permanent Settlement proclamation, but tic power 
of the Collectors and the Board of Revenue as ex-cutive officers of Government to interfere 
judicially with the rig4és vested in the zemindars by the regulations. 

The question now becomes what were the rights vested in the zemindars by the regula- 
tions? For this we have for our present purpose to refer to the Permanent Settlement Regula- 
tion VIII of 1793. The first 47 sections of this Regulation lay down rules for the settlement 
by Government with the zemindars, independent talookdars, and other actual proprietors of land. 
Sections 43 to 51 provide for the settlement by proprietors with dependent talookdars and 
tstemrardars (mukarraridare) existing at the time of the Permanent Settlement. Section 52 gives 
power to actual proprietors fo let their remaining lands, ¢.¢., lands remaining after deducting 
the lands in the possession of dependent talookdars and istemrardars to under-farmer« in 
whatever manner they think proper under the restrictions contained in the following section 
(63), which prescribes that lands so let are not to be taken charge of without an amainawah ; 
section 51 and the six following sections apply to lands held 44aa by the proprietor. 

- It has been argued by some that the words “ the zemindar or other actual proprietor of 
land is to let the remaining lands of his zemindari or estate under the prescribed restrictions, 
in whatever manner he may think proper,” in section 52, apply not only to lands let out to 
under-farmers but also to lands held by ryote. A careful study of the preceding and succeed- 
ing sections will show that this is not the correct interpretation of the law. But admitting 
it, for argument’s sake, to be the correct meaning, the zemindar does not, as will appear 
from the following, gain anything thereby. One of the sections which follow section 02 
prescribes that the rents to be paid by the ryote shall be according to the established rule or 
custom, It runs as follows— 

“LVII. 1st.—The rents to be paid by the ryote, by whatever rule or custom they way 
be regulated, shall be specifically stated in the pottah, which, in every possible ease, shi 
contain the exact eum to be paid by them. E 

“ 2ud.—In cases where the rate only can be specified, such as where the renta are adjusted 
upon a measurement of the lands after cultivation, or on a survey of the erop, or where they 
are made payable in kind, the rate and terms of payment, and proportion of the crop to be 
delivered, with every condition, shall be clearly specified” — Section 57. . 

The meaning of the above section is rendered clear by section 6 of Regulation IV of 
1794, which says—' If a dispute shall aris between the ryots and the persons from whom 
they may be entitled to demand pottahs (whether the rent be payable in money or kind), 
it shall be determined in the dewany adawlut of the zillah in which the lands may be situated 
according to the ratee established in the pergunnah for lands of the same description and 
quality as those respecting which the dispute may arise." ! E 

There is nothing in Regulation VIII of 1793, or Regulation IV of 1794 which could lead 
one-to conclude that the privileges therein granted applied only to the ryote of the perma- 
nent settlement. That they did not so apply will further appear from the fact that Regu- 
lation V of 1812, enacted twenty years after the permanent settlement, also refers to them, 
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Complaints having been made to the effect that by that regulation the privileges of the ryots 
had es abridged, and their caim to demand pottahs at the pergunnah rates had been 
annulled, the Board of Revenue in a letter to Government, dated 1514, state as follows 

** A reference to the regulations in question, and in particular to section 3 of Regulation 
-V of 1812, will show that so much of thaseventh section of Regulation IV of 1794 as relates 
to the privilege of the ryots whose pottahs ‘expire or are cancelled under Regulation XLIV 
of 1793 to demand new pottahs at the pergunnah rates is in no respect abrogated, nor their 
right any wise detracted from. On the contrary the ryot’s title to pay according to established 
rates is recognized and enforced in the sixth section of the regulation in question, and in the 
following section provision is made fo» zegulating the collection in the particular ease in 
which no such rates are known,"—Harrington's Analysis, volume III, page 4$4. 

I think I have succeeded in proving in the above that the only. rate at which the 
zemindar was entitled under the regulations to realize rent from the ryot was the per- 
gunnah rate. What was then the perguunah rate? It is impossible now, at this lapse of 
time, to determine what that rate was; but this much can be taken as certain, that it was 
not & rate fixed by the zemindar, but by the authority of Government. This is manifest 
from the despatches of the Court. of Directors, quoted above, and also from the preamble of 
Regulation IV of 1793, which says that, according to the ancient and established usages of: 
the country, “the dues of Government from the lands (which consist of a certain proportion 
of the annnal produce of every bigah of land demandable according to the local custom, 
in money or kind, unless Government has transferred its right to such proportion for a 
term or in perpetuity, or fixed the public demand upon the whole estate of a proprictor of 
land, leaving him to appropriate to his own use the difference between the value of such 
proportion of the produce and the sum payable to the public so long as he continues to 
discharge the latter) are unalienable without its express sanction. It follows from the above 
that it is the Government which has the power to determine of amount the rent payable 
by the ryot, leaving the zemindar to appropriate to his own use the difference between the 
rent payable to him by tbe ryot and the revenue payable by him to the public, so long as he 
the zemindar, continues to pay the public revenue. . 

It has been argued by the writer in the Ca/entta Review that section 60 of Regulation 
VIII of 1793 empowered the zemindar to alter the pergunnah rate from time to time. To 
quote his words—‘ Under section 6U he (the zemindar) shall allow all existing leases to ryots 
to remain until the period of their expiration, when of course he may let the lands comprised in 
these luaseg in any manner he may think proper; but as regards shodkashé ryots he shall not 
-eancel their pottahs, unless within the last three years their rent has been reduced below the per- 
gunnah rate, or unless the existing pergannah rate itself is altered upon a general measure- 
.ment for the purpose. This of course is not to prevent him from cancelling the pottah of all 
ryots, é4odéasht, and others, if they are proved to have been procured by collusion."— Calcutta 
Review, page 355. 

How the writer has come to the above conclusion regarding the zemindar’s power to alter 
the pergunnah rate is what I cannot understand. 

Section 60 of Regulation VIII, 1793, runs aa followe— 

t Hirat.—All leases to under-farmers and ryots, made previous to the conclusion of the 
settlement, and contrary to any Regulation, are to remain in force until the period of their 
expiration, unless proved to have been obtained by collusion, or from persons not authorized 
to grant them. 

** Second.—-No actual proprietor of land, or farmer or persons acting under their authority, 
shall cancel the pottahs of the £Aod£asAt ryota, except upon proof that they have been obtained 
by collusion, or that the rents paid by them within the last three years have been reduced below 
the rate of the mirkhundy of the pergunnah, or that they have obtained collusive deductions, 
or upon a general measurement of the pergunnah for the purpose of equalizing and correcting 
the assessment.” * 

In order to understand correctly the meaning of the above section, it is necessary to 
read along with it the sections immediately preceding. It will then be seen that the Legislature 
first provided rules for the protection of the ryote generally, those that were then in existence 
and those that might come into existence thereafter. It then, in section 40, made special 
provisions for the protection of the ryote existing at the time of the settlement. The pottaha 
of the kkodkashé ryote, existing at the time of the permanent settlement, could be cancelled 
only under certain circumstances, one of which was “a general measurement of the pergunnahs 
for the purpose of equalizing and correcting tbe assessment," ‘This cannot mean that the 
pergunuah rate could be altered by the zemiudar after a general measurement, It 
simply means that if after a general measurement, ¢. e., after a measurement of the 
lands of all the ryots holding in a pergunngh, it was found that a thodkasht ryot, 
-the term of whose pottah was then running, paid & proportionately less amouut of rent, 
for the quantity of land held by him than Wie other ryots, then, in order to equalize the 
burden of the publio revenue or assessment imposed on the pergunnah, the rents of 
that particular £Aod£asAt ryot might be so revised that he bore a fair and equitable share 
of the assessment ou which the Government revenue had been fixed. This was intended 
to meet exceptional cases, where if such a AAod£aA£ ryot’s rents were not revised before the 
expiration of the term of his pottah the zemindar might find it ditficult to pay the Govern- 
ment revenue fixed on his estate. IF cannot better conclude the discussion on section 60, 
than by making an extract from a note written by the Hon'ble Mr. Mackenzie on 20th January 
1830, on fhe subject of enhancement, which very clearly explains the meaning of this section— 
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* Now obviously, as it seems to me, the whole of section 60 is meant to deal with cases 
of existing pottahs, aud clause 2 merely contemplated one kind of exseting potta not dealt 
with by clause 1—a pottah, that ie to eay, that would mot mecettarily expire after a fired term, 
These Fu witbout specification of term, were those held by kkodkaskt ryote, and were 
not to be interfered with unless (1) they had been obtained at unduly jow rates by collusion , 
or (2) the rates had been reduced below the pergunnah rate within three years preceding 1793, 
or (3) there had been collusive deductions giveu in them ; or (4) unless a general measurement 
of the pergunnah took place in order to equalize and correct the assessment, The last clause of 
section 54 implies that the operation of revision was to be done once and for all. The whole 
abject of clause 2 was to prevent thoso Atodtashts who were holding at lese than pergunnah rates 
from having tbose rates increased under ordinary circumstances in the course of that revision. 
It ia impossible to believe that if thie measurement and assessment was meant to be an 
ordinary and recurring way of raising the pergunouh rate, this would not have been distinctly 
stated instead of being wrapped up in a single phrase, coming in quite incidentally in a sectiun 
regulating merely the treatment of existing de-miydia pottahs’—(Caleutta Gasetle, 21st July 
1880, page 417, paragraph 8). 

It was not, as bas been shown above, in the power of the zemindar to vary or alter the 
pergunnah rate, which was a rate fixed by autherity. It consequently follows that the 
zemindar had no power under the permanent settlement r-gulations, and those that immedi 
ately followed that settlement, any power to enhance the rate of rents payable by ryote. 

I have already, at the outset, proved that by virtue of the reservation contained in 
Article VII of the Permanent Settlement proelumation, Government has power to settle the 
rents payable by the ryot to the vemindar jn any manuer it deems proper. It has also power 
to legislate in favour of the ryot as against the dependent talookdar, for the regulations, 
which made a permanent settlement with the zemiudar aod the independent talookdar, 
eenferred no special rights on the dependent talockdar, whereby he could claim exemp- 
tion from laws which applied to bis superiors, the zemindar and the independent talvok- 

ar. 

In virtue of the power vested iu it by the reservation mentioned above, Government 
has from time to time tried to settle the rent dispute between landlorda and tenants by means 
of legislative enactments, and through the agency of the law courts. But the measures hitherto 
adopted bave not succeeded, and new measures are now required. But any fresh attempt. to 
effect the desired end by a mere legislative enactment must prove eyacly nbortive as those 
that have been tried so long. If Government is anxious to restore good feeling between the 
landlord and the tenant, and reduce litigation, Government must effect what may appear to 
many as a very difficult and expensive process—s general settlement regarding the rates of 
rent payable for the different descriptions of land situated in the different parte of each district. 
Such a settlement as this would be a settlement of what were known in former times as the 
gergunnah rates, Though the task may at first sight appear to be very difficult and expen- 
sive, it will, in reality, be found to be not so. 

In order to effect a settlement euch as is proposed by me, the firet thing to be done 
is to make a classification of lande. With this object, officers who have had sot Jess than ten 
years’ experience in the settlements of Government khas and resumed mehals shenld bo 
deputed to go over the country, and demarcate on the ground in the presence of the zemindar’s 
agents and the ryote tbe different descriptions of (anda m blocks, not according to the crops 
they produce, but according to their productive powers. These blocks of land will be marked 
eut in the copies of the thackbust maps, with which the officers, who will hereaíter in 
these notes be ealled the settlement offizers, will be supplied. The settlement officers will 
be accompanied by a number of surveyora to carry out their orders in the field, aud tu prepare 
maps. No detailed ryotwari measurement will be made, as that ie»not necessary for making 
‘a generat settlement of rates. The lands lying in a particular tract of country being classitied 
and demarcated on the ground by means of permanent landmarks, the settlemrent offices will 
proceed to fix the rate of rent payable for each elass, Ia doing this be will consult register. 
ed kabuliyats and civil court decrees, examine wituesses, and hold local enquiries. He will 
then fix the vates he considers fair and reasonable. The rates will be fixed by him in a 
somewhat arbitrary manner. But the information eolleeted by him will enable the higher 
authorities to determine how far they have been fair and reasonable. ‘The landlord, as well 
as the ryot, will be allowed an opportunity to object to the settlement officers classification 
and adjustment of rates. 

The maximum limit to which s rate of rent could be enhanced should be 60 per cent. 

‘of the mte prevailing at the time of the enquiry. But no enhancement exceeding 25 per 
cent, should take place at any one time—the maximum limit beiug reached after the expiration 
of ten yeara from the date of the first adjustment. $ 
: A general revision of rates should take pjace after the expiration of ten years from the 
date of the first adjustment, whew mo altération should be made in the elazsifications except 
en the applieation of the landlorá or the tenant, The point om which enquiry will be made 
will be whether there has been increase or decrease in the prices of the ditferent kinde of produce 
grown in the land sincs the adjustment immediately preceding. Tv do the second inquiry in a 
satisfuctory, manner, it will be necessary to record the present prices of the diferent descrip- 
tions of erops grown in the lands for whicb rates are now fixed. 

My experience as a settlement offieer, extending over the dirtricts of Dacca, Furreedpore, 
Backergunge, Tipperab, aad Mymensingh, leads me to believe that such an adjustment of 
rents as is here proposed could be done at- a eost of not more thea He, 20 per square mile, © 
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or Re. 1 per hundred bighas, including the expenses for making copies of thackbast maps, 
Ko. As the operations earried on under the above scheme, for the adjustment of rents, would 
be for the benctit of zemindara, the costs should be realized from them iu proportion to the 
areas of their respective estates, These srens would be found in the thackbust records. It 
will be seen that the burden is not likely to be in any way heavy on the zemindars. 

Tho rates being fixed in the above manner for the different classes of land, lying within 
a certain tmot of country, it wil) be left to the eivil court, iu the event of a dispute between 
the landlord and the tenant, to decide as to the chiss to which a particular plot of land belongs. 
This the court, will do after a local enquiry with the aid of the settlement officer’s map. 

Excepting in newly thrown-up churs and waste lands, which are to be noted in the settle- 
ment officers map, 1 would sot, unless there existe a registered agreemeht between the landlord 
and the tenant to the contrary, nake any such distinction as at present exists between occu. 
poney ryots nnd non-occupancy rvots. lt is more than twenty vears that Act X of 1559, 
conferring oceupaney rights on vyote holding for 12 years and upwards wes passed, and there 
ere very few ryots in a village who have at present no rights of occupancy. A measure euch 
as is here proposed will do away with a great number of vases in which the zomindar at present 
wrongly dispates the occupancy right of the ryot. i 

I would make the right of oceupaty transferable and heritable. I would also give 
the ryot the power to morigage his occupancy right, ns it may ofteu happen that a ryot 
when pressed by want, in times of bad harvests or scarcity will sell off his right when not 
nllowed to mortgngeit. This will bea greater hardship to him than if he were allowed to 
mortange, 

But I wonld not muke the right of oceupancy saleable for auy decree other than for arrears 
of rent, or for a debt due on a mortgnge bond; 

The section 20 (et in the Bill which requires thé consent of the landlord when the 
holding of an occupancy ryot is divided among his heirs should in my opinion be strack out. 
If the right of occupancy. ie heritable, it should be heritable like a ze:niudari, and the same 
rules for the registration of the names of the new holders of the occu) ancy right be adopted 
as exist in the case of the heirs of s zemindar, The successors to the holding, the rent of which 
has been divided or distributed, should have the power, on the zemindar objecting to register 
their names in his sAerrstu, to apply to the Collector of the district, on whose ordar the zemindar 
will be bound to give effect to every division or distribution of rent on the payment of the 
‘same amount of fee as is provided for succession to or transfer of, an eutire holding under 
section 47 ot the Bill. 

Facilities for the summary realization of rents should be allowed only in cases where there 
is no dispute as tø the amount of rent annually payable, the dispute being simply as to the 
amount paid, 

Having in the above given a brief sketch of my viewa regarding the rent question 
generaily, , shall elose these notes with some remarks on the followiug sections of the 

roposed Bill. 
: Piin 6.—The limits of enhancement of rent of tenures and under-tenures proposed in 
this section seem to be fair and equitable, . 

Sections 11 and 19.— These sections should in my opinion be struck out from the Bill. 
The benelits intended to be conferred by converting large ryoti holding into tenures, will 
extend to only a very emall number of ryots. But as a ryot ownmg a large holding is better 
eapable of bearing a comparatively large increase in rent than a ryot with a small holding, no 
special provisions in favour of such well-to-do ryote are required, especially as these new provi- 
sions will bo looked upon by the zemindars as fresh encroachments on their rights. 

Section l3.— This section declares all permanent tenures and under-tenures heritable, 
divisible, and transferable. There can be no objection to it. - 

Section 17,—This section proposes no new changes, but simply lays down the law which 
resumes that a rent of land which has not changed for 20 years before any suit or proceeding, 
ag remained unchanged since the time of the permanent settlement. Now there are very 

few ryote of the permanent settlement time whose status remains unsettled since the passing 
of Act X of 1859. The retention of this 20 years’ role in a law to be now passed will only put 
fresh obstacles m the way of the @mindar. As it is proposed to give zemindars some special 
facilities for enhancement, and the ryote some special advantages as regards occupancy night, 
I think the 20 years’ rule of presumption against which the zemindars have always complained, 
end the necessity for the retention of which now hardly exists should be done away with. 
Section 17 should therefore be omitted. 

Section 18.—The last clause of this section, which provides that the inerease of rent for 
alluvion or the abatement of rent for diluvion, shall bear to the rent previously paid, the same 
proportion which the increase or diminution of area respectively bears to the previous area 
of a holding held at fixed rates, is not in accordance with the law of alluvion and diluvion 
(Aot IX of 151) so far as the increase of rent for alluvion is concerned., All alluvions are 
awessed at Juli rates by Government, and it would be unfair to give the zen i idar an increase 
aecording to the rule of proportion laid down here. A ryot holding land at fixed rates has 
no more right to hold at proportionytely low rates, lands subsequently gained by alluvion, 
‘than the zemindar of a permanently settled éstate to bold land added subsequently to that settle- 
ment. This clause should accordingly be changed. 

Section 19.—Explanation $—(6). This forms a corollary to section 11, and should be 
struck out or not, accordingly as that section is struck out or not, i : 
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(c)—This is a very necessary improvement. There’are many ryote holding for along 
time under oceupancy ryots. As the law at present stands, these ryots, who are known in 
many places as corpa ryote, have no protection against their landlords, the occupancy ryota, 
who subject them to very great rack-renting. I have met with many euch cases in the course 
x the settlement of the Punchas Hazaree, and the Kalkini resumed estates in the Furreed pore 

istrict. 1 

(d)—There can be no objection to giving occupancy rights to cultivators of Khamar 
nij-jote, or sir land, if the zemindar neglects to let out such lands for a tern, or year by year. 
But the privileges to be derived under this clause should commence to date from the passing of 
the new Act. 

Section 19.—Explanation 4 (A).—It is fair that a ryot giving up in writing his right to 
occupancy rights when first entering a land, should abide by the terms of his contract. Bat 
a protection was necessary for ryots who, through ignorance, had been deceived by the zemindar, 
and had signed deeds which could be construed into a surrender of fights, which bad previoualy 
accrued to them under the law. The last sentence of this clause is, I think, intended to meet their 
cases. It rune as follows: “No contract shall in any other case debar a tenant from acquiring 
a right of occupancy.” It is not clear as to whether it applies to contracts executed previously. 
As there are numerous cases in which ryots have be deceived into giving up their rights, the 
nodi intended to be given to such ryots by the new law should be made to have a retrospec- 
tive effect. 

Section 20 (a).—As I would give the ryot a power to mortgage the whole, or a portion of 
bis holding, I would insert the words “or for a decree passed for a debt due on & mortgage 
bond” between the words “ thereof ” and-“ but.” . : 

Section 20 (b) and (c).—I would very strongly object to the provisions under these clauses 
which require the landlord's consent in the event of a transfer or devise of a portion of the 
holding (4) or of a division of the holding (c). It is not to be supposed that such a power, if 
once given to the landlord, will not be exercised in extorting money from the ryot whenever 
his consent shall be required. There is no reason why such a power should he given to the 
landlord. The transfer or devise of a portion of the holding, or the division of the holding, 
is not likely in any way to injuriously affect the landlord's intereste ; why, then, thia restriction 
[iion be imposed on the ryot’s power to deal with his right in any manner that suits him 

t? 

Section 20 (d).—I have already given it as my opinion that a ryot should have power fo 
mortgage. As regards the ryots of Eastern Bengal, of whom in the eourse of my duties E 
have seen a great deal, a restriction to their power to deal with their right is not required. 
Unless compelled by very great necessity they will not mortgage their lands. 

Section 20 (e).—When a ryot has entered into a stipulation by virtue of which he is 
ejected, there is no reason why he should be entitled to a compensation from the landlord for any 
improvements effected by him. He must abide by the consequences of his act. Moreover, 
such cases are not likely to be many, and the hardship to the few ryote ejected under the 
stipulation will not be much. ` 


Section 23 (b).—The limit of the enhanced rent under the third or fourth ground of 
enhancement, is under this clause proposed to be not more than doule the rent previously 
paid. This would, I think, press very hard on the ryots in most cases. Very few of the 
Bengal ryots are wealthy. Most of them live from hand-to-mouth. It may be they are apend- 
thrift or improvident ; but the fact remains that whatever they carn they generally spend. It 
is needless to state that where a ryot now pays an annual rent of Rs. 10, the raising of it to 
Rs. 20 will be a very great oppression to him. I have already said that I would not give 
an increase of more than 50 per cent. of the rent previously paid. 


Section 28 (d).—Five years is too brief a period for allowing the zemindar the full benefit 
of the enhancement. I would give him 25 per cent. at the first settlement, and the remaining 
25 per cent. after the expiration of ten years, when also addition may be made for any increase 
in price taking place in the meantime. 

Chapter IV.—Of ryote who have held land for three or more, but not less than 12 years. 

Chapter V.—Of ryots who have held land for less thay three years. 

I would strike out these two chapters, and would sure the end desired by them in an- 
other way. Under my plan of settlement, as explained above, all ryots, excepting those in 
newly thrown-up churs and waste lands, now being brought under cultivation, will be pre- 
sumed to have a right of occupancy in the land held by them, unless there is any written 
contract to the contrary, under clause (4) Explanation (4), section 19. This ia not likely to be 

reatly detrimental to the interests of the zemindar, but will, on the other hand, greatly reduce 
itigation and harassment to both zemindars and ryote. * 


Section 41 (a).—I strongly object to this section sas it at present stands. 1t does not 
take notice of any possession previous to the passing of this Act. A large number of ryots, 
such as milkmen, potters, fishermen, weavers, &c., who have been residing in the same buree 
for a long time, will be thrown completely at the mercy of the zemindar by thi» law. Surely 
something should be done to protect them against the exactions of the zemindar. 

Section: 46.—The proviso to this section, which requires the consent of the landlord in 
ease of division or distribution of the rent of a tenure, undertenure, or occupancy holding, is 
highly objectionable. The tenure or undertenure-holder, or ryot, should have power to 
eompel, through the Civil Court or the Collector, the landlord to register the division or distri- 
bution of rent. 
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Section 62.—The provisions ef this section should apply also to division or distribution of 
veria. : 
Section .55.—I would strike out the last portion of thie section, commencing with “in 
the absence of any such agreement or custom,” as it is likely to make matters unnecessarily 
complex. 

P gerion 67 (r).—Government should, undertake to supply the landlords, at least at the 
commencement, with the forms of receipts mentioned in thie section. They should be kept for 
salo both at the Sudder station and at sub-divisions. ` 

Section 58.—The deposit of rent should be made in the Civil Court, as at present, for the 
reason that there may be disputes between the landlord and the tenant about the amount of 
rent, &c., and the applicability of the cases (e), (4), and (c). 

Section 61 (5).— The cost for serving the notice should not be borne by the landlord if the 
fault lie with the ryot. 7 . 

Section 11.—The restriction as to lands held at the time of the permanent settlement is 
mot aullicient. Other lands of a similar nature may have been settled subsequently with 
tenure-hulders, undertenure-holders or ryota in exactly the same manner as those settled at the 
time of the permanent settlement, and the proprictors have now no power to do anything with 
regard to such lands. ^ : 

Section 72 (7).—It should be also explained that though a landlord has no power to 
compel the attendance of ryote for the adjustment of rente or for any other purpose, nothing 
prevents him from asking the ryote to come to his kutcherry to adjust rents, "i they choose to 
.do vo, It may otherwise often happen that the ryots, not correctly understanding the intention 
of the legislature, will not attend the landlord’s kutcherry even in cases where such attendance 
may be both for their and the landlord's bencfit. : 

Section 76 (6).—This clause is unnecessary under my plan of a general settlement of 
rates. 

Part. JT.—Chapter XF.—Of proceedings to enhance the rent payable in money by ryots 
having a right of oceupancy, or by tenure-holders or undertenure-holders. i 
J have already, in a previous portion of these “ notes,” explained my views regarding the 
procedure to be adopted for making a general settlement of rates, It seems to me that this 
Chapter should be entirely recast. It will multiply greatly the Collector's work to prepare 
styotwari jummabundi or settlement jummabundi. All that the landlord and the ryot generally 
quarrel about is the rate of rent. If, then, the rate question is finally settled for both, they 
will have very little reason to quarrel. 

In making this settlement the aim ought to be to equalize the rents payable for all lands 
similarly cireumstanced, lying within & particular tract of country, and to give the zemindars 
some moderate increase, One set of rents will have to be fixed for ryots, holding immediately 
under the zemindar, and another set for those holding under occupancy ryote. "The rents 
„being thus settled, all the grounds for enhancement mentioned in section 22, with the excep» 
tion of the fourth, namely that the prices of produce have increased, which will come into use 
ten years after, might be struck out. Under à settlement concluded according to my plan, 
the necessity for making a distinction between landlords having & permanent interest and those 
having it not, intended in explanation 1 of section 22, will cease to exist. Whatever the 
interest of the landlord may be, he will get neither more nor lese than the rates fixed by 
Government. 

Such a settlement of the land question as is proposed by me will, in all respects, be a 
settlement similar to the one conducted by Rajah Todur Mull. It will reduce litigation and ' 
restore peace and good feeling between the landlord and tenant. Nothing short of a general 
settlement like this will succeed. . 

Paraat Cauzx Roy. 

‘Dated the 10th November 1880, 


No. 1081, dated Chinsurah, the 22nd December 1880. 
From—J. Beas, Eso., Officiating Commissioner of the Burdwan Division, 
To-—The Secretary to tie Board of Revenue, Lower Provinces, 


‘Ix reply to your No.. 659A, dated 30th July 1850, I have the honour to submit the 
opinion on the Rent Bill drawn up by Mr. Ravenshaw before making over charge of this office 


me, 
At the time of. making over charge, Mr. Ravenshaw was prevented by illness from com- 
leting his report. The remarks on Chapter XVIII have therefore been written by me from 
bis verbal explanation of what he intended to have said, aud must be taken to express his 
opinions, though I entirely agree with him on this subject. — 


. Remarks on the new Rent Bill. 


+ Ido not consider it necessary to go over the much-debated ground ag to whether it was or 
was not expedient to invest zemindars with proprietary rights under the Permanent Settlement, 
or whether those rights were infringed by the Rent Law, Aot X of. 1539. We must accept 
the Permanent Settlement as a fact which cannot be evaded, snd the Rent Law of 1859 and its 
. Subsequent modifications as the outcome of the best consideration the legislature was at that 
tine able to'give to a most intricate and difficult subject, 


VOL. Ii. 41 


102 


While prepared to accept the position of zemindars as proprietors created by the British 
Government, I cannot coneur in the view (not unfrequently contended for), that the righ! of 
proprietorship conceded to zemindars was limited only by the payment of a fixed revenue. The 
proprietorship conferred by the Permanent Settlement was limited snd confined to the cul- 
lection of customary rents from the ryote who were, prior to that settlement, the nudoubted 
as they are now the virtual proprietors and poseessors of the soil paying their rents through the 
zemindar as the created and ostensible proprietor and Government agent for collection, 

Regulation VIII of 1793 laid down olearly and definitely, that zemindars aud others 
(lezally constituted) proprietors might let the remaining land of their estates (not at that time 
beld by mokurrereedara aud taloukdara who were to be protected from increase) in whatever 
manner they might think proper, subject to certain prescribed restrictions, amongst, which the 
following were prominently noticed, that the rates of reut demanded from ryota were to be 
fixed according to the nirickbundi of the perguonab, or upon a general investment for the 
purpose of equalizing and correcting the assessment. d 

Provisions were also made for the proper keeping of zemindari accounts, abolition of abwabs 
and cesses, iesue of pottas to every ryot, and delivery of receipts for rent paid. 

Measurement and assessment waa a process apparently indispensable to the fixing of rates 
according to quality ef land and produce per bighg, and this operation appears to have been 

riodically contemplated for ascertainment of the pergunnah nirickbundi, as according to the 
-Regulations of 1793, ten years was the time fixed for currency of ryots’ pottas. 

The theory of the Permanent Settlement was that zemindars would manage and improve 
their estates, and would maintain a correct record of the rents and rates paid by every ryot 
thereon, and enter into fixed agreements by potta and kabuliyat with their tenantry at pergun- 
nah rates. 

The theory hag not been followed by practical resulta, The created zemindars have for the 
most part either evaded or neglected their duties and responsibilities, and the majority by 
creating putnis and uudertenures have become mere annuitante on their estates, Properties 
have been encumbered and clogged with tenure-holders of different degrees, and it is only those 
of the lowest degree who are brought into actual contact with the ryots and cultivators of the 
soil, and these are the parties entitled to moet consideration. 

I am not in favour of revolutionary measures, and I think that legislation should rather 
take the form of consolidating the existing law and rulings than reconstitution of the relations 
between rent-payer and rent-receiver, which must produce an increase rather than mitigation of 
existing evils, — : : 

For all practical purposes it should suffice to re-enact the law as it stands with as little 
radical ehange as may be possible with reference to the conflicting interests concerned. 

As regards the existing law, nothing can be more precise and clear than Mr. Field'e Digest, 
The present law has been, with little variation, in force for 20 years, aud so far as my experience 
gues, ib needs only slight modification aud simplification to adapt it to the real wants of all 
partes. 

Government orders No. 2286}, of 15th July, have been communicated to all District Col. 

. leetors, who bave in their replies embodied the view of all 

Not menm j.g.c. Parties consulted, I therefore submit District Collectors’ 

Ua reports, with enclosures in full, in order that the Board may 
be in possession of the views of all parties. 

The following paragraphs embody my own opinions.-— ] 

Chapter I.—1 would reduce the limit of 80 per cent. profit to a tenure and sub-tenure- 
holder, in section 9 of the Draft Bill to 20 per cent., and also provide a minimum uf 10 per 
cent., and in place of the word “30” would insert “20, or be lese than 10." 


I have neither heard nor read any substantial reason of more weight than those put forward 
by the Rent Commission in paragraphs 13 to 23 and 36 of the report, and I concur in thinking 
that the rule framed for defining the distinction between tenure and under-tenure-holders aud 
ryots should become law. Some variations of the limit of 100 bighas have been suggested ; 
but I am satisfied that 100 bighas is the limit which best coincides with the proper and original 
conceptions of a ryot, and that section 11 fairly embodies that conception, 

In Midnapore district there are not a few holders of nifte than 100 bighas of jalpai landa 
who have not acquired rights of occupancy under the existing 12 years’ rule, but who will, if 
the Draft Bill becomes law, be at once raised to the status of tenure-holders. — . 

These men let at every low renta, and it was brought to my notice that the zemindars of 
estates in which these holdings are situated will be placed at a disadvantage, and will be unable 
to obtain adequate rente. 

But it appears to me that there is no reason why the periodical enhancement after periode 
of ten years provided by section 10, clause B, should not, in these cases, suffice where waste 
Jands have to he cleared, and new cultivation started; doubling the rent every ten years appears 
to be a very equitable limit of progression. : 

Chapters ILI and IV.—There ie a very strong feeling (in which I eoncur) in favour of 
‘omitting entirely Chapter IV of the Draft Bill, which, if passed, would either prove to be 
inoperative, or lead to & general endeavour on the part of zemindare to oust every ryot before 
completion of three years! occupation, and it would be far better to give occupancy rights at 
rates to be fixed according to Collectors’ tables to all who bave held these lands for three years 
and more, aud I concur in the remarks made by Mr, Mackenze, pages 111 to 118 of the 
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Report, vol. 1. The Collector's rates will be fair and equitable, and no zemindar has a right to 
expect to receive more or the ryot to pay less. 

It is unquestionable that it will be just and proper to admit occupancy rights to the sub- 
tenants of mokurrereedars and istemrareedars, and 1 have heard no valid argument warranting 
withdrawal of this concession. : 

I do not, however, consider that any right of occupancy should be admitted to sub-tenants 
of an occupancy ryot. All such tenants should be tenants-at-will. 

Section 19, explanation 4, clause (4).—I cannot advocate any compromise on this point 
which involves an important principle, and I would strongly object to allow a ryot to contract 
himself out of a right of occupancy. This right of occupancy will be the Magna Charta of 
the ryot, and it is a matter of public feeling that he be not allowed to be misled into depriving 
himeclf of his right. 

Section 20, clause (a) should be modified, and occupancy rights made liable to sale under 
any decree without restriction ; if such rights are transferable by private sale or gift at the 
will of the occupier, it is unreasonable to bar sale in liquidation of a decree for debt. Simi- 
larly in clause (7) I eee no reason. why 2 ryot should not mortgage his occupancy holding; 
at present in most parts of the country he does so, and it would be exceedingly difficult even if 
expedient to eradicate the custom. ‘The power to mortgage frequeatly prevents necessity for 
sale, aud enables a ryot to tide over temporary difficulty. : 

Clause (e).—l would omit the latter part of this section. If it be allowed to stand, it will 
give & landlord power and opportunity to defeat the prohibition of ejectment entirely. 

Section 21.—1 would place no restriction on the limit of 50 per cent. where rent is payable 
in kind, and omit the latter part of this section regarding special crops. 

Sections 22 and 23, together with the Commissioner’s remarks at paragraphs 46 to 62 of 
the report have my entire concurrence. These sections also appear to meet with general 
acceptance. 

Chapter FT.—1 have no suggestions to make, The provisions are just and equitable. 

Chapter VII has met with general approval. : 

Chupter VIII ie generally approved and accepted, and I can suggest no alteration except 
that provision should be made for a form of register to be kept by zemindars, 

Chapter 1X is with some slight modifications good and acceptable, 

Section 57 clause (a).—There should be a column in the form of rent receipt, shewing the 
whole annual rent payable by the tenant, Clause (4); on the back of the counterpart, the 
ryot should sign an acknowledgment of receipt of the original, and also note the rent paid 
by him. 

: Section 55.—The kiets payable by ryots should be so adjusted as to fall at livast one 
month before the dates prescribed for payment of Government revenue. 

Section 59.—I would expunge the pgpvision regarding previous tenders to the landlord. 
Money deposited is never tendered beforehand, and a ryot desiring to deposit would be afraid 
to tender. 1 would alter clause (a) and admit any tender where a ryot has reasonable grounds 
to suppose bis tender would not be accepted if made to his zemindar. 


Section 61.— Notice should be served on the party entrusted free of cost, as it is not every: 
zemindar who has an agent at the Collector's Court. 

Chapter X.—The provisions of this chapter are most excellent and beneficial to all 
parties; 

Chapter XI.—Section 71 after the word “any rent,” I would add “ not exceeding 25 per 
cent.,” vide section 23, Section 17, clause (4) should not have retrospective effect. There are 

reat differences of opinion, and different custom@prevail in different parta of the country, and 
it is necessary to protect vested rights. No ver§Pimportant objections are raised to any of the 
provisions of this chapter. . 

Chapter XII.—1 think sections 84 and 85 might be made applicable to other parts of 
the country besides Behar, and power should be retained to extend them whenever and wherever 
Íound necessary. n 

Chapter X F.-—The procedure here prescribed is complete though complicated ; but I think 
the Collector as revenue officer, otght to have entire jurisdiction in cases of enhancement, and 
the concurrent jurisdiction of the Civil Court is undesirable and likely to lead to difliculty 
und friction. ] 

Chapter XVIII.—There is theoretically little fault to be found and little alteration to be 
suggested to this chapter, but the procedure is certainly complicated and cumbersome. 

It would be better, with a view to afford zemindars greater facility in realizing rente 
which are undoubtedly due, to provide that if any zemindar could satisfy the Collector that the 
accounts of bis estate were regularly and accurately kept and were to be relied on, hia name 
and that of his estate should be entered in & register. 

The effect of such entry would be that the zemindar would thenceforth have the privilege, 
of giving notice of any arrears to the Collector under section 9 of the Public Demands Act, 
and the arrears should then be recovered by the procedure of that Act. In order to preserve 
this privilege, the zemindar must however consent to his accounta being open to thesinspection 
of the Collector or any other officer, not below the rank of Deputy Collector, whom the 
Collector may appoint for that purpose, and the privileze may at any time be withdrawn if it 
be found on inspection that the zemindar has allowed his accounts to fall into confusion. 
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No. 515G, dated Soory, 6th October 1880. 
From—A. A. Wacn, Esq., Ofig. Collector of Beerbhoom, 
To-—The Commissioner of the Burdwan Division. 


Tn reply to your circular No. 2ST, dated 6th September 1880, I have the henor to submit 
the following comments on the report of the Rent Law Commission and the Bill framed by 
that body. 


Y do not propose to offer any detailed remarks on the many abstract principles which 
are to be found discussed, both from the historical and economical point of view, in the 
report and its appendices. I could certainly add nothing to the learning therein displayed, 
but I venture the following remarks on Mr. Mackenzie's justification of the radical changes 
which this Bill, if passed as it now stands, will work in the agricultural community which 
hae grown up under Act X of 1559 and Act VIII of 1869. 


Government required the Committee to consider the suggestions for amendment that 
„have been put forward of late years, and I take it that the object of the proposed lejrislatiog 
is to correet the rent law practice and procedure in those respects in which the experience 
of the last twenty years bas shown it to be insufficient, hard or indefinite. Some of 
‘the proposals made seem to go beyond this, and to attempt to revive claims which the 
legislation of 1859 laid to rest, and, if indeed they were then even made, to suggest amend- 
ments for which, so for as I am aware, there has been no demand and for which there exists 
no necessity. 


Mr. Mackenzie justifies this going behind Act X by the somewhat ruthless criticism of 
the growth of that measure to be found at pages 110 and 111 of the report. A Rent Commis- 
sion of the year 1900A.D. will certainly mut be able to scout the proposals of 1850 on tlie 
ground that the “original file" was meagre; but it is surely rash to assume that because the 
revenue and judical officers of 1859 put less on paper than those of the present day that they 
were therefore ignorant or unmindful of ** byegone discussions on rybt's rizhts, hyegone orders 
of the Court of Directors, and byegone representations of Collector," or that they canvassed 
thom less freely. We may surely believe that Act X of 1859 represented the best conclue 
sions that could be formed by the best advisers of the then Government on the state of the 
things with which it had then to deal.. On Mr. Mackenzie’s own showing we cannot kow 
more now of the conditions, the wants and aspirations of that period than whe then known, 
and to legislate in 1880in a spirit which we may now think should have guided Mr. Currie 
and his assistants in 1559 is surely a dangerous step. 

The few criticiems, then that I have to offer will be conceived in the idea that the best 
policy now is to define more explicitly the rig ts ss then recognized in «o many words, or 
by implication to supplement the procedure where deficient, to cut away the powere which 
the ‘legislation of 1559 gave or recognized, but which have been abused, and to meet the 
wants which have grown during the last 20 years, either out of that legislauon or from the 
development of the country. * 


Section 2, Land.—It may happen that a ryot has to leave the land where his house 
‘stood and to take another bit for building. The courts might hold that this new bit is 
distinct from the rest of the holding. Could not the last sentence of the explanation be 
corrected so as to meet this? s 

Chapter I, section 8.— The words * or otherwise’ after diluvion are either unnecessary or 
dangerous, Paragraph 51 of the report geems only to contemplate loss by diluviun, and 
the words seem to be likely to open a "Wophole for collusion between a tenureholder 
and an encroaching neighbour to the detriment of the landlord; anyhow, might not the 
words “ from causes beyond the control of the tenureholder” be substituted for “ otherwise’? 
‘Again, ought not a provision to be put in giving this right to claim enhancement or 
abatement only in’ respect of such tenure or undertenure-holders created before this Act 
comes into force’ in which. the right to either is reserved in the deed creating it, or has been 
recognized by legal proceedings? It seems to me more than probable that in many cases 
tents have been fixed with reference to the possibility of either alluvion or diluvion, and in 
fuch cases to grant enhancement or abatement would be to vary the principle of the original 
contract, and thie the Commission does assuredly not contemplate. 

Section 9-1 agree in what Baboo Peary Mohun Mookerjee hae said (paragraph 16 
of his note) as to the 30 per cent. limit. It seems to me far too high, and not only ip 
it unnecessarily lenient to a class of men whom it is not desirable to encourage, but it wonld, 
I believe, have an unwholesome effect in fostering enhancement by tenurshelders. The 
larger the profit you make it possible for them to realize, the greater will be their efforte to 
increase the “jumma” on which the profits are tobe made. Why not leave the extent of the 
enchancement entirely to the courts, to be worked out on the rule of proportion between 
former rent and profite ? : . 

Section 10.—In the limit laid down here, due cognizance has not been taken of the enormens 
rise which, bas taken place in rente of building land. Near one of the railway stations of. this 
district where the pergunnah rate for bustee was Es. 8a bigha, land now lets at Ks, 580, I sceno 
necessity for laying down any limit, but would leave the degree of enhancement to the courts. 
1 see equally little reason why the enhancement should be gradual, except in the case where 
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the enchancement on the lower rung of the ladder has been made gradual. This I think 
might be laid down. 

Section 11.—The proposal to declare any person a tenure or undertenure-holder 
to whum more than 100 standard .bighas have been demised by a single demise seems 
unobjectionable. I do not myself see why the limit should be cenfined to the cases of 

resons acquiring by a single demise. When a ryot's holding grows to more than 100 
highas, why should he not be treated also as a tenureholder? A gentleman with whom 
I discussed thie remarked very truly that the law has, in the Stamp Act, recognized the fact 
that a person taking more than a cestain amount of land is not an ordinary cultivator, 
though the limit of Re. 100 rent is of course much lower than that now proposed. 


Section 12.—1T would cut this out for the reasons given in my comments on sections 9 
and 10. Let custom, construed by the courts, still rule these tenures. H 


Chapter JI, section 18.— Why should the right to abatement be limited only to cases 
of diminution of area by “diluvion.” Section 8 recognizes the fact that diminution ma 
occur in other ways, though I have objected to the way in which this fact has been expressed. 
I would add after diluvion “or other causes not existing when the rent was fixed and 
beyond the control of the ryot,” or words to that effect. 


Chapter III, section 19, explanation. 3a.—There seems no objection to this, As far as 
T can make out, the possibility of occupancy rights accruing under & mukarraridar or istemrar- 
dar is now recognized. E * 

Section 19, explanation 3c.-—My enquiries as to how far the growth of an occupancy, 
right in a kurfa ryot is recognized in this district have elicited more varied answers than 
I have received on any other point raised in the Bill. There is no doubt that the zemindar 
does sometimes recognize the growth of the right, and if he does it is valid. The result of my 
enquiries is that the proposal to declare definitely that it may accrue would work no great 
violence to existing practice, and would be consonant with the general feeling that the 
statutory. 12 years’ occupation gives a man in the position of a cultivator real rights in 
the land. I would, however, add: ‘Under a written valid agreement” after the words 
“year by year." This would I think compel a freer grant of pottahs, which is much to be 
desired in the relations between these classes. ` 

Sertion 19, explanation 3d.—1I would add the same words here also. 


There seems to me an extraordinary omission in this explanation. None of the heads 
treat of a person holding immediately under a proprietor or landholder, other than khamar, 
nijjote or sir lands. 

a—is the holding under a mukarraridar. 

é—under a tenure or undertenuregholder. 
e—under a ryot himself with a right of occupancy. 
d—a holding of sir, nijjote, and khamar land. 

But on many estates the ryot is holding ‘mal’ land directly under a proprietor, and he 
surely has an equal right of occupancy with a man holding under a putnidar. 

Section 19, explanation dd.—The objections raised by Baboo Peary Mohun Mookerjee 
in paragraph 6 of his note (paragraph 97) to this declaration appear to me to have much 
weight. There is no doubt that many mukarraridars are making much more by their 
holdings than this Bill would render possible, and it is to be remembered that this class is one 
on which a rise in prices presses most heavily, while on the other hand they are generally 
lesa able to avail themselves of the law than many others who live on rents. 1 write in the 
belief that the mukerraridars as a rule sublet dgio If explanation three (c) is passed, 
their sub-tenants will be safe, and I certainly dol&ot sce why a mukarraridar holding lesa than 
100 bighas should be in a worse position than a ryot with a right of occupancy holding the 
samo quantity of land. 

Section 19, explanation de.—The words ‘as a tenant” in the first paragraph of section 19 
will, I presume, prevent an ijardar from tacking on to his previous tenancy as aryot some 
years’ occupation as ijardar so as to create a right of occupancy. I understand ‘it to be the 
object of the two provisions to say that a man giving up an ijure shall be in no better as well 
as in no worse position as regards land held in the estate which he is giving up than he was 
on entering on the ijara. My experience of indigo districts points to the advisability of making 
this very plain. 

aration 19, explanation 4f.—I would add “in writing" for the reasons given against 
explanation 3c. 

Section 19, explanation dg, I would make the same addition. 

Section 19, explanation 4h.—This I think is fair. It represents the existing state 
of the law. The ryot is getting every year better able to take care of himself. There is 
no doubt that the tendency of this Bill if passed will be to foster the execution of formal 
leases, and the insertion of n clause barring the growth of a right of occupancy will be 
even more commou than it now is. The enhancement procedure of chapter XV applies 
only to ryots with right of occupancy. Is it the intention of the legislature that the 
strugyle between less privileged ryots and landlords, which will infallibly precede the 
settling down to leases and kabulyate (or, as is teo common, only the latter) should 
be fought out under the single check provided by section 25? fso, I have no hesitation 
jn saying this law will make things worse than they often now are, and litigation will be 
only fed by. the .* Compensations for Disturbance Rule.” Why should not the intimate 
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knowledge of the land and its produce which chapter XV must give to a Collector and his 


P. &—See my re 
marka on section 112. 
The Bill does, 1 hope, 
admit of the Collector 
intefering, but it re- 
quires to be made 
plainer, 


* Many a semindar 
would, I am sure, gladly 
ask us to arbitrate he- 
tween him and trouble- 
some non-occupancy 
ryots. 


subordinates be also utili to settle disputes between zemindare and 
non-occupaney ryote*? And in certain cases it is surely equally advisable 
in the interesta of public peace that a Collector should take up the eettle- 
ment of such a dispute of his own motion between these classes as between 
the landlord and the ryot with a right of occupancy. His Honor the 
Lieutenant-Governor seems, in paragraph 5 of the letter under report, to 
contemplate the use of the Collector's table of ratea as a guide in all dis 
puer between “settled cultivators” and their landlord, and, I believe, 

th the zemindari and ryoti interest would accept this as a final resort. in 
cases of strong antagonism. The Lieutenant-Governor, however, couples 
this proposal with a concession of rights of occupancy to three year’ ryota, 
as to which I reserve my remarks till I come to Chapter IV. A table of 


rates having been ascertained for occupancy ryots, all that would be necessary would be to enquire 
and record the proportion which non-occupancy rates ordinarily bear to occupancy rates in the 
district in question, or even on the estate in question—eee my remarks on section 112—and sa 
that landlords should not be eutitled to recover more than this, both sides would then, I believe, 
soon settle down to contract, and with this precaution, contract would surely not bave the 
dangers which some people seem to believe is inherent in it, as it affects the ryot. 

Section 20 (a).—The declaration that a right of occupancy is not to be saleable in 
execution of any decree other than one forthe rent thereof is of course corollary to clause 
d of this section, and on this provision I have to offer the following comments. Conceived 
in the spirit of benefiting the ryot, this absolute prohibition of mortgage will, I believe, be 
hard on him. On no point have I received more unanimous opinions than on this. In 
the first place I do not believe, it will effect the object for which it was designed, Many a 
ryot will resort to the not uncommon practice of selling outright on paper, with a verbal 
agreement that that portion of his holding mortgaged should be returned on the repay- 
ment of the purchase money. Such a condition will of conree be unforcible by law, but this 
will not make the mohajun any less ready to accept it, though be will assuredly quote lower 
price for the holding than he would for an out-and-out sale. Secondly, the effect will 
be to throw the ryot still more into his zemindar’s hands. Many zemindars are also moha- 
juns. Asarule the ryot likes to borrow from an independent mohajan, and this member 
of rural society is not invariably the rapacious creature which he is commonly represented 
to be; but if you prevent a ryot raising money by mortgage of his holding, the mohajun will 
not accommodate him, except at a very ruinous interest perhaps, and he must go to the 
zemindar, and in so going does he not practically mortgage his holding? The zemindars, 
you may be sure, will first devote any payments made to satisfy the mohajuni debt; it is 
only the balance that will go towards rent, and if ij will not cover that, up goes the holding 
for sale. ] 

` Then, the necessity for this provision appears to me imaginary. The report of the 
Registration Department for last year shows that in 1879-80 the total number of mort- 
gages registered of a/£ sorís in Bengal was 99,015. Registration of course of mortgages of 
immovable property of lower value than Rs. 100 is optional, but as a matter of fact a 
mohajun generally does insist on registration when he takes a mortgage of. an oecu- 
pancy holding. Deduct, then, a fair allowance for mortgages other than those of occupancy 
holdings, and do these figures suggest that the occupancy ryots of Bengal require 
to be protected in this way? Look again at the figures given at page 384 of the fent. 
Commission's Report. Does the total number of sales of occupancy ryots' holdings—7,477 
for all Bengal, suggest that this measure isf&ecessary ? Every man of course must speak for 
his own district in a matter of this kindẸ As regards Beerbhoom, I have no hesitation 
in saying that the prohibition of mortgage is not only unnecessary, but will be positively 
objectionable to the class in whose interests alone it is conceived. If this prohibition is made 
law, what is the ryot to do in a hard season? A holding, cattle, and ornaments, and a little 
spare cash make up, as a rule, his worldly wealth. The lust goes very fast when a crop has 
failed. The ornaments in the family of the man in whose interests this section is conceived 
and in whose interests Iam writing, will not raise much money. For him to give his cattle in 
pledge is surely worse than for him to mo; his land; he has literally no resource, and 
even if a liberal Guvernment comes forward with advances to relieve him, Government is 
not to be pushed to take a mortgage of any part even of this holding which it is anxious 
to secure to the ryot. The ryotis not even to be allowed to sell a few plots out of his 
holding without his landlord’s leave, and why should the landlord give leave when the 
refusal can but have the effect of throwing the ryot into still greater dependence on him? 
Zemindars even have declared this provision unwise and unnecessary, and the ryot of 
Beerbhoom at least would indeed in this matter pray to be saved from his friends. 

Section (20 6 asd c).—1 neither see myself nor have I heard any objection to these 
clauses. To declare that all deeds of sale of occupancy holdings should be registered, is, 
i suppose, beyond the power of the Bengal Council, but such a provision: is much to be 

esired. 

Sectéon 20 (e).—I entirely agree in Mr. O’Kinealy’s protest against the latter part of 
this section, as recorded in paragraph 84 of the report. A landlord will doubtless always 
endeavour to defeat a right of occupancy, fortified as it will be by this Bill. The execution 
of agreements on enhancement offers a favonrable opportunity for the insertion of a clause 
such as this section seems to recognize. Why should such a move be encouraged? Give 
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the landlord equitable relief, and if the ryot cannot pay for any damage actually done, then 
let him be ejected. A landlord hostile to indigo occasionally makes it a condition of tenancy 
that no indigo should be grown on the land. Why should we give him facilities for inter- 
fering with the right of the ryot to grow what crop he likes. Ensure him his rent, and 
leave the ryot to do what he likes with his land so long as the condition of it is not perma- 
nently affected. : ! 

Section 31.—Rents in kind are rare in this district, and I need only consider this section 
s^ regards bhag-jotes. The cultivator of a bhag-jote gets on the best dhan land one-third 
of the dhan and all the straw. On poorer lands he divides the dhan equally with the lessor 
and gets straw into the bargain. This of course is the non-occupancy rate, andit will 
therefore be'clear that the 5U per cent. limit is well within the mark as regards the occupancy 
ryot. Ido not indeed myself see why this provision should not apply to all ryots. I observe 
that in the corresponding section for Behar (section 53) no distinction is drawn between 
the privileged and non-privileged ryot, and I have shown above that the limit will suit the 
ordinary bhag-jotedar. 

The provision as regards crops other than staple crops seems to me more objectionable. 
In many cases the 25 per cent. of the gross produce would represent more than is now or 
could fairly be claimed, it does not of course follow that it would be given, but the sugges- 
tion of it would, I believe, raise claims which no one thinks of now, and it seems to me 
objectiouable to foster the idea of payment in kind for such crops. The provision would give 
the cultivator 50 per cent. more for his share than he would get for staple crops, but it is 
to be remembered that the cost of cultivation of these crops is excessive. In this district, 
for instance, mulberry and sugarcane are grown, but not perhaps in quantities which would 
justify their being declared. staple crops. The cost of cultivation of the former is nearly 
three, and of the latter nearly four, times that of a crop of dhan, while, as regards rent an 
occupancy ryot at present pays no more for his land under sugarcane than for the same 
class of land if cropped with dhan, and the mulberry land is from rental of 25 to €0 per 
cent. above that of good dhan land. The provision is unnecessary, payment in kind for 
these erops is hardly known. In many, such, for instance, as vegetables and mulberry, a share 
of the produce which does not come in a lump as with staple crops could only he taken with 
an  nount of harassment to the cultivator which would much discourage cultivation and lead 
to rouch ill-feeling. In the Behar chapter, moreover, no such provision is tobe found. It 
seems to me that the section would be better if there were no mention of staple crops, and if it 

- ended with the words * shall not exceed 50 per cent. of the gross produce, ” or let this sentence 
run “such rent shall be regulated by the custom of the district, and shall in no case exceed 50 
per cent. of the gross produce in the case of the least paying crops.” 

On those sections of the Bill which relate to enhancement, I have to offer the following 
comments. 

Section 22 explanation J.—'The opportunity seems to me a good one to take away 
altogether once and for all the power of an ijardar to enhance. The proposal to allow 
enhancements by a farmer with ten years of his lease still to run seems to mea half-and- 
half measure which does not meet the crying evil at which it is aimed. If enhancement 
proceedings are to be taken, let them be taken by some one with a permanent interest in the 
welfare of the ryots. If it is said that this isan encroachment on the rights of property, it must 
Le answered that the power has been so abused that landlords have brought the encroachment 
on themselves. The ten years’ limit does not strike at the rvot of the speculation which 
has worked all the evil of the tieeadari system. Indeed, in the indigo districts of Behar, it 
will, I believe, make matters worse. The power to enhance is the lever by which a factory 
forces indigo cultivation. It will not be workable indeed if this Bill is passed where a lease 
is given for less than ten years, but the result Ww be to give longer leases than af present, 
and consequently a stronger lever in the end. e aim of the last few years’ work in Behar 
has, I take it, been to encourage independence in the ryot as regards indigo cultivation and to 
let him make his own terms with the planter. This will certainly not be secured by making 
the planter strorger than he now is. In districts other than those where indigo growa, why 
should the man, on whom the old regulations enjoined consideration to his ryots, throw a jote 
in which this quality is rarely observed on the hands of a mere speculator? : 

Section 23 (a).—I do not understand on what principle it is proposed to give, the land. 
lord half the benetit of an increase in value effected otherwise than by the ageney or at the 
ezpon of either landlord or ryot. If the landlord’s fair share of the gross produce is held 
to be not more than one-fourth, why should he get more in respect of an improvement which 
has been no business of his? I should be disposed to say that, in this event, he should take 
the same share in the benefit as he formerly got in the annual value of the produce of the land 
before improvement. f 

Section (4).—The proposal to limit the enhancement to double the former rent would 
work hardly in many cases; it is an innovation, and it seems to me quite unnecessary if the 
limit provided in the next clause (c) is maintained. 

lt has Lgen well pointed out that the provision fines a man heavily for former forbearance 
to his ryots. The lower rents now are the more hardly will it work, and even if it is passed, 
it should, I think, be guarded by an exception iu the case of a landlord who has not enhanced 
for aay là years, * 

‘Then, cousider how it will work in an indigo district. A planter in 1850 gets a lease of 
a village for say 12 years; he gives the eemiudar peshgi and rent, which are perhaps measured 
by what the semindar thinks he could get out of the ryots for this term, if the latter 
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enhanced, though they. are often more than this. The planter does not, however, formally 
enhance, he takes his enhancement in the form of indigo arrangements; at the eud of his 12 
ears he bands back the village with the jammabundi what it was iu 1830. Tbe zeiindar 
in 1894 finds his income by rente much lower than what he got from the factory lcuscholder 
and he goes iu to enhance; be can only get double what the rents were in 1880: his noigh- 
bour may have got this amount of enhancement in 1882, and had tho lessor held khas, he 
might in 1594 be receiving four times the rental of 1880. It may be said this serves him 
right for exploiting hia estate, but I reply tbat the burden will fall eventually on the ryot. 
The zemindar will foresee this and make it an excuse for a beavier rental or a larger peahgi 
from the planter, for which naturally the planter will try to recoup himself from the ryot. 

Consider moreover, on the other hand, the purchase this gives a factory on getting a 
renewal of the lease. How many zemiudars would hesitate between falling Lack on a 
jammabundi with rates what they were 12 years ago and all the trouble to enhance them on 
the one hand, and a handsome peshgi down, plus a rental which represents enhanced rents on 
the other; my argument rests of course on the theory that indigo grown on the ticeadari 
system is bad, and this I do strongly maintain. Make indigo cultivation more a matter of 
contract as between cultivator aud capitalist (not farmer), and half the opprobrium of it goes. 
I write from three years’ experience of an indigo sub-division in Nuddea, and two years’ 
experience in a sub-division of Tirhoot where indigo was constantly in competition with the 
very paying erop of tobacco; and I trust what I have written on this head will also be 
considered as supporting my protest against giving a mere leaseholder any power to enhanco. 
Explanation 11, read with the former definition and explanation of “land,” will bring this 
limit of not more than double previous rent to bear on bastu and udbastu land, and 1 may 
again remind you of the fucts stated in my remarks on section 10 (a) as to the enormous rise 
jn rents of lande adjoining centres of trade. 

It seems to me far more jast and politic to recognize the principle of proportion embodied 
in the last half of this section. It is one that is understood: both by zemindars and ryots, 
aud, subject to the check provided in the next clause, would be fair to both parties. 

Section 23 (c).—1 have considered this proposed rule that an occupancy ryot’s rent, 
enhanced on grounds 1, 8, and 4, should not exceed one-fourth of the averaze aunual value 
of the gross produce, by the light of the statistical reporta of thie district, The result is to 
show that the limit proposed would bea fair one, and a two-fifths share mooted in section 61 
of the report would be excessive. I may illustrate this contention otherwise as follows :—~ 
"The commonest form of paying for hired agricultural labour iu Beerbhoom is for the “ kishan” ^ 
to take oue-third of the grain produce or 25ths and a litte straw. For this he is gives nothing 
but labour. The ryot supplies land, seed, manure, and cattle. Now would it be fuir to let 
the landlord have a chance of getting $$ths against the ryot’s ,gtha? surely 1 5the, against the 
ryot’s páths, or 3ths, of the ryot's net profit, is as much as be could fairly expect. 

Then, as regards the limit for the rent of the subtenant or “karfa ryot;" he is 
practically in the position of a kishan giving seed, manure, and cattle in additiou to labour, 
for those three things. The Commission would give him not lees than ’,ths, or $jths. 
Mauure seed, and cattle certainly represent a higher value than labour, and from this aspect 
the proposal would look fair. 

I can justify it in another way. An estimate has been given me entirely independent 
of these calculations, that on an average the kurfa gives an occupancy ryot an advance 
of 3 annas in the rupee on the latter's rent, take the latter’s rent aa 1th of the grosa produce. 
Then the kurfa will pay } -- (P4 of 1) —1 +, — 4 $ths of gross produce, and the Commission 
propose that he should pay ;3,ths or g8tha. 

The calculation taken in, two ways justifies the proposed limit, but I would strongly 
advise that it be put in s simpler form by attaching a proviso to section 19, explanation 
Se, that a ryot holding a right of occupancy should in no case be entitled to recover more 
than 3 annas in the rupee in excess of what he actually pays hie landlord. We must 
remember that the kurfa ryot is a step lowerin the agricultural community than the occupancy 
ryot; he has less idea of rights, arithmetic, and law than his substantial neighbour. 

Some of the members of the Commission seem to fear that the effect of clause (c), 
explanation 3 of section 19, may be to raise rents unduly against the occapsncy ryot. ‘The 
proposal made above would, while recognising the system of sub-letting, prevent it being 
worked either to the detriment of the non-sub-letting ryot or to the pauperieation of the 
kurfa. Three annas in the rupee ie not a profit that the best class of cultivators would 
be content with, There would always be a large and industrious class of occupancy ryots, 
sitting at rates not above oue-lourth of the gross produce, who would mark clearly thia stratum 
in the agricultural community. On the other hand, the kurfa of the non-cultivatiug ryot 
would pay a rate allowing him a margin above pauperism. To give the non-cultivating or the 
cultivating ryot a right to realise up to three-tenthe of gross produce for a kurfa, whatever 
they may pay to their landlord, will have a very different effect. Last, but not least, you 
give the kurfa indirectly the benefit of all the elaborate machinery of chapter XV aud of 
the table of rates, &. - 

Section 23d—~18, I venture to think, a mistake. It is considered a grievance by zemin- 
dars, and it is an innovation on former rent procedure, and T am not aware that the want 
of such a provision has ever been felt a hardship. Enhancement on grcunds 1, 8, and 4 will 
not take effect till really the ryot bag for some little time been making the profit which justi- 
fies the enhancement, and why he should not pay np at once what the Act declares to be a 
fair rent I cannot see, I could. understand the justice of such a provision under ground 2, for 
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land increases yenr by year in fertility on a char. I see that enhancement on account of 
alluvion may be had at less intervals than 10 years. It seems to me that this clause (d) 
would, if applied to ground 2, have a good effect in discouraging frequent appeals for enhance- 
ment on churs. 

Chapter 1V—Involves a radical alteration in law and custom, which is to my mind 
both unnecessary and mischievous. The change seems likely to encourage two things which 
cannot but cause ill-feeling between landlord and tenant. First, the holding over after 
expiry of a ‘mayadi’ lease, and secondly, interference with the condition of the land. 

As regarda the first I do not overlook the provisions of section 79 (7) and section 33 ; but 
as I read the Bill the ryot inducted undet% lease for more than three years, if he holds over, 
will be dealt with under chapter IV, and the benefits to be reaped by this chapter seem to me 
to offer a premium on holding over, and much litigation in the way of ejectment will be 
the result. 

Why, again, should à ryot, whÜ'has taken land on say a seven years’ lease be entitled 
to do anything more with the laud than is covered by his coutract, and why, if he has taken it 
on himself to do this, is he to be reimbursed for the work ? ; 

It seems to me that, for ryote without occupaucy rights, the more written and registered 
leases there are the better; but does the provision of section 29, which declares a ryot evicted 
for breach of an express condition of his lease to be entitled to compensation, seem likely to 
encourage a landlord to give leases? 

Why should a ryot who bas not paid his rent, not be it observed an enhanced rent, but 
what be presumably agreed to pay at some time, be allowed to wrong his landlord by a 
claim for compensation for imaginary improvements. The provision by which it is pro- 
posed to regulate the rates of rent for this class of ryot, viz., that the lordlord should 
pay one year's rental at the rate demauded, to any one unwilling to accept these terms, seems 
to me likely to cause much ill-will and litigation. 

Indeed, the whole ebapter seems to me suggestive of chaos.. Why should the grounds of 
enhancement thought reasonable for an occupancy ryot be deliberately scouted in the settle- 
ment of rents for ryots of this class? By section 31 the ryot may avail himself of such of 
these grounds as are applicable to claim an abatement, why should they not also be the guide 
in enhaneement? Ieannot but think that it would be better to leave the condition of the 
ryot without a right of occupancy to be dealt with as a matter of contract. We might 
point both parties to the table of occupancy rates, and the record of the relation on which 
these stand to the rates of tenants-at-will in each district. If they can come to a settlement 
between these limits, well and good, if they cannot it is surely, as [ have said before, equally 
necessary that the Collector should interfere. If this idea is thought unworkable, I would still 
omit the whole of this chapter and trust to the good sense of landlords and tenants to 
work out their contracts by themselves, ou the basis of the limits put on them on other 
telations, E ] 

The only conceivable good that would to my mind arise out of the chapter is that 
ite provisiona would be so obnoxious that landlords would go iu wholesale for ‘ mayadi’ 
pottahs and contract themselves out of it. This would indeed give ryots better titles, but 
the terms of the leases would I fear be harder than they now get, and even to gain this object 
it would be necessary first to omit the provision declaring a ryot evicted for breach of an 
express condition of his lease entitled to compensation, and secondly to make the eject- 
ment of persons holding over easier; on this latter point I shall have have something to say 
further on, 

Chapter V, Section 33.—It seems to me unfair to treat the tenant-at-will, holding on 
to his land, and a person let into possession for a term certain, holding on over that term, 
in the same way. ‘Ihe former may honestly have thought he would be allowed to hold 
on, and would, if he had known he would be ejected, perhaps have made other arrangements 
for land; but the mayadi holder must have foreseen his uneettlement long before, aud if 
he holds on over his term without the consent in writing of bis landlord, I would give the 
latter the Collector's assistance any time within two months of expiry of term to summarily 
eject liim. 

d Tu section 85 I would omit the allusion to the four grounds of enhancement, and I 
would provide that the notices be served through the Civil Courts or by registered letter 
Y may remark en passant that I think much more use might be made of the post office in 
working this Bill. t : Hun 

Chapter VI, section. 36.— I do not understand the omission of the ryot mentioned in 
section 19, as both his less privileged and more privileged brother are mentioned. To give 
power to a ryot to build a brick house for himself will be an innovation on tho practice of 
this district, and is of course distasteful to zemindare; but I do not sec why a ryot should 
be prevented from housing himself and his cattle as well as he likes. 

Section 39.—Would it not be well to fix some time instead of using the words reasonable 
and considerable ? 

Section $9.—Will the land of aryot which, under the last clause of section 40, eames 
to be considered as let for building, be liable to enhancement under this section as worded ? 
I faney not, as section +1 is especially quoted ; if not, I would alter the eection so as to effect 
this. “Such a provision would, I believe, remove much of the opposition to this chapfer. 

Chapter FII, section d7.—1l do not see why any fee should be levied for registration of- 
succession or trausfer in the case of an occupancy holding. 

Section ASec] would fix the time for notice. 
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_ Section 62.—This appears to me too weak a provision to compel the landlord to do 
his duty in the matter of registration. I would give the remedy before the Collector, not 
before the Civil Court, and would make ita fine not exceeding ten times the amount of 
rent for which a receipt may be given in the wrong name, or a fine of Rs. 5 a day for refusal 
to give receipt or register. : 

Chapter 1X.—Yhe instalments proposed in section 55 will snit this district. 

Section 57.—1 would declare that the deseription of the holding given in the receipt 
shall be binding as against the landlord, but not as against the ryot. A case was recent 
decided, in which the High Court discarded the description of a holding as miii d 
because it was not shown that the gomasta had authority from his Principal to so describe it. , 

Section 59d.—The term should, I think, be at least double that mentioned. 

Section 58c.—W ho isto be the judge of the tenant’s bond fides. To receive deposits 
on this ground without some check would be to flood the treasury with petty transactions. 
Might a apes be inserted pus enst that the question of óoxá fides be decided 
on a petition to the Collector presente not less than twenty ryots of the propert. bi 
which the doubt is entertained. T dis sien 

Section 59.—Here, again, the decision of as to whether the deposit is within ten days of 
tender would be troublesome. Would it not be sufficient to fix fifteen days from the date on 
which euch rent fell due? How, again, is the treasury officer to know that the money tendered 
is really due for the kist mentioned? Would it not be well to insist on the previous kist's 
receipt being filed with the application? It would be easier to test this than the “Sulenin 
declaration of Form A.” 

Section 64.—1 would give the Lieutenant-Governor the power to suspend, at his disere- 
tion, in years of scarcity, this provision, compelling resort to sale in the first instance. If the 
ryote’ power of borrowing is limited by a prohibition of mortgage, he will come poorly out of 
hard times if this provision etands as it is. In connection with this question of hypothecation, 
I note that the abolition of the power of distraint is an unmixed good. This it is true is an 
innovation, but it is one which was absolutely necessary in the interests of the ryot, and the 
real provisions of the present Act were not really worked. 

Chapter X, section 65.—It is justly pointed out that it is hard on co-parceners, and indeed 
it will be harassing to the Judge, that a single person should have the power of moving him 
to appoint a manager. Might not the action on the ground of injury to private rights 
be made contingent on the application of some fixed proportion of the personé interested. — 

Chapter X, sections 71 (2) and 72.—This penalty will be as inoperative as that of the old 
Act, unless jurisdiction in section 87 is given to the Revenue Court. 

Section 73.—There is no penalty attached. 

.— Section 77.—The proviso to this is an innovation, especially as the power is given to even 
fenants-at-will. Ihave already remarked that chapter IV, if made law, practically invites 
a man now in the position of a tenant-at-will to do acts which, as law and custom now stand, 
he would not think of doing. The claim to compensation on account, of them will give him 
a grip on the land. It is fair enough that he should be allowed to build himself a house, or 
to do the acts specified in clauses ¢ and d of section 29. His right to do this is now recognized; 
but to give him the powers of clauses 6 and f scews to me an innovation on existing law and 
custom, for which there is no necessity. "The right of the zeminder to control. the making of 
tanks is so fully recognized now that tanks are generally dug on lakhiraj and. Then, I deny 
altogether that the digging of tanks requires to be encouraged. Bengali villages would be 
healthier with half the tanks which now exist, ad the class of excavation which this provision 
will encourage is an unmixed nuisance from a sanitary point of view, for the man to whom it 
is proposed to give the power has not the substance to enable him to make a good job of it. 

As to wells, no zemindar would ever think of preventing a ryot from digging a well 
as things now are, though leave is asked first, as it is an undoubted improvement, and takes 
up but little land. The provision therefore as regards wells is unnecessary. 

Then as to trees. .I deny, again, that the planting of them ia alwaya an improvement, 
except in the neighbourhood of towns where fruit ordinarily sells high. In this district it is 
not an improvement except on high, barren lands ; no tenante-at-will would now think of plant- 
ing trees without his zemindar’s leave, and when a tree is cnt, the right of the zemindar to a 
fourth is recognized. Why indeed should it not be, for he has actually a share in all other 
pus of land; but this Bill would let any ryot of three years’ standing plant trees without 
leave, and would not only take away this one-fourth share, but would compel the landlurd, if 
he be evicted, to give compensation even to ryots of lese than three years’ standing. 

My objection to provisions of this kind is this:—There is no doubt that some crying 
evils have to be remedied in the interests of either zemindar or ryot. The opportunity which 
the correction of these offers seems to be likely to be used to dock a lot of little privileges of 
the landlord which cause no. trouble now, and the curtailment of which challenges a doubt aa 
tothe spirit in which the larger and really necessary changes are being made. As regards 
some of these little changes, a landlord will doubtless be able to contract so as to defeat them ; 
but is the ryot benefited by this, or is the zemindar any more well disposed to ejther Govern- 
ment or the ryot thereby ? 

Section 776.—I have already explained the custom of the district in this respect. 

Section 78.—Is this notice intended to be personal? If so, the provision would be 
unnecessary and troublesome. In the case of large landlords, general notice at the mal- 
cutcherry and proclaimed by beat of dram would be sufficient. As regarda landlords having no 
mal cutchery in the village, e.g. a small tenureholder, written notices might be prescribed. 
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Bection 79 (4).—I would alter the word “neighbourhood” to “his ordinary residence.” 
A man may move from his house to the adjoining village, and yet practically have vacated 
the land. 

Section 79 (T).—1 have already expressed my opinion that some more summary procedure 
seems necessary to prevent holding over 1n a ryot inducted for a term certain than this section 
offers. Unless the ryot gets his landlord’s consent in writing to hold on a month before the 
term expires, I would let the landlord file the kabuliat directly before the Collector and claim 
ejectment, which should follow, unless on notice given the lessee can justify his holding over. 

Section 79 (9) and No. 16 of Schedule I1I.—I would make the period run from date of 
sale, not from date of knowledye of existence. 

Section 80.—Seems to me & most necessary provision ; but I would not give the landlord 
the alternative of taking the crop at s valuation. When thia stage of affairs has been reached, 
the ryot will fare but poorly if recourse has again to be had to the court to value the crop. 
In these cases the ryot omy suffers by the delay, and the crop may be spoiling on the ground, 
while the two are waiting for a court’s decision, and the ryot has most at stake. 

Chapter XLII, sections 87-89.—1 have already expressed an opinion that the forum in these 
cases should be the revenue court: a complaint strains facts too often now to try and bring 
oppression of this kind within the Penal Code. It would be an exeellent thing if in these 
cases one might elect to take up the charge under one of these sections as Collector or Deputy 
Collector. The penalty in sections 87 and 88 seems to me far too low. The abwab demanded 
is often so low that double the amount would not equal the cost of instituting a complaint but 
it is a grievance and a danger to the ryot notwithstanding, and the sum of such exactions from 
a whole village represents an amount of oppression for which a landlord is but lightly punished 
by a fine of perhaps one-fifteenth of what he has realized. 

Chapter XF.—kL have already made some comments on the enhancement procedure, and 
discussed the proposals generally. I note a few points m which the sections as worded seem 
to require correction. Mr. Dampier’s proposed modification of section 95 would, I believe, 
meet the wishes of both zemindars and ryots, and would assuredly save Government from 
much inconvenience. 

Section 1016.—One month is too short a time. If the month fell in the busy time of the 
year, and often I fear the zemindar would deliberately choose this, much inconvenience and 
loss might be caused to ryots by having to attend to such a notice. Why not say within such 
timo, not exceeding three months, as to the Collector may appear reasonable. He could then 
regulate the time according to season and the size of the estate. 

Section 103.—1 do not see why the Commissioner and the Board need be troubled even 
to receive and file the table of rates where it is acquiesced in by both parties, but I would give 
an appeal, where the number of ryots or the area affected was es tothe Commissioner, and 
from him, in some cases, to the Board. 

Section 105.—Why not let the ten years run from date of final order. This period is taken 
in section 103, and in very large estates the period that would elapse between service of notice, 
under gection 102, and the final order would be considerable. 

Scetion 107.—1£ thie copy of the enhanced jummabundee is to include only those ryots in 
whom the zemindar admits a right of occupancy, I would certainly let ryots claim to be 
included in it. The notice of section 1026 might state that ryota not entered in the copy, but 
who can prove their right of occupancy, may, within one month, claim to be included. 

Section 108.—See my objection against 1016 and 112a. 

Section 112.—The settlement jummabundi will, I observe, deal with all ryots on the estate, 
not, like the enhanced jummabundi and the table of rates, with occupancy ryots o»/y. This 
will be satisfactory. I observe, however, that in section 131 the Collector is directed only to 
exercise the same powers as if an application had been made to him under section 99, and 
the application alluded to therein may be, under section 100, either fora table of rates, 
an enhanced jummabundi, or a settlement jummabundi. The two first have reference only to 
rights of occupancy, but, as I have pointed out, the dispute which would justify action under 
section 131 need not be confined only to this class of ryota. Would it not be well to declare 
"apud in section 131 that a Collector may proceed as if an application had been made to 
him under section 99, and prepare a table of rates, an euhanced jummabundi, or a settlement 
jummabundi for any or all of the classes of ryots on the estate other than those holding under 
registered leases for a term certain. 

Section 124, —Sections 87-89 should be added if the argument offered on those sections is 


"Section 136.—I would insert after the words ‘on account of the rent’ the words “and 
oor counected with the application." There is often a disagreement as to the recovery 
of this. 

Seclion 144e.—The mention of the police seems to me unnecessary. Let it be declared 
that the Collector's proclamation shall be held by all courte as ousting for good and all the 
late incumbent or his tenants, and as giving and retaining in actual possession the auction- 
purchaser, 1£ this is done the Criminal Procedure and Penal Codes can do the rest. 

I have little to say on chapter XVIII. I think a certain time should be fixed which 
must elupse between service of summons and hearing, say ten days. A provision to this effect 
wight be inserted in section 158 (3), eg. “on the demand of defendant when less than ten 
days has elapsed since service of summons, or on the demand of either party requiring for 
sullicient reasons,” &c. 

Section 220.—I would raise the amount to Rs. 25. 

Schedule 11I.—I would make the term of limitation against 5, 6, 7, and 8 three months, 

_ ‘and against 15 six months, 
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No. 400G., dated Burdwan, the 5th Oetober 1850. 


From—C. C. Stevave, Esq., Officiating Collector of Burdwan, 
To—The Commissioner of the Burdwan Division. 


Is compliance with your circular No. 28, dated the 6th ultimo, I have the honor to 
submit a report on the Rent Bill. 

2. Té is unnecessary for me to discuss at length either the history of the legislation on 
the euhject of rent or the principles on which our present action should be founded, Both 
these topics have been very fully and ably dealt with by different members of the Commission, 
and it will be almost sufficient for me to say that the notes of Messrs. O'Kinenly and 
Mackenzie have confirmed me in the opinions which I have long held. It is in my view 
unjust to ignore, as the zemindars seem to desire, the true history and meaning of the perma- 
nent settlement, and on the cther hand it ie impracticable for us to confine ourselves to such 
consideration. The only pretext on which the permanent settlement can be maintained is that 
the interests of the ryots shall be jealously gaarded, and our object should be to work ns fur 
as possible in the spirit of the permaneut settlement while avoiding all unuecessary disturbance 
of existing relations, 

3. Chapter I —The necessity for drawing a clearly defined line between tenureholders aud 
ryots is so plainly shown by the Commissioners as to require no further discussion. The only 
question for consideration is on what principle the line ie to be drawn. And bere, again, T 
think the Commissioners have conclusively shown that the best guide will be the area held. 
No arbitrary distinction (such as this must necessarily be) can be free from objection, and we 
must not expect to find one so clearly and sharply defined as to commend itself to a!l, Tho 
general opinion of those whom I have consulted appears to be that the limit of 100 bigbas sum- 
gested by the commission is too low, and it ia thought that £00 or 850 bighas might with 
advantage be adopted instead. Ithink, however, with the Commissioners that, the trua cone 
ception of a “ryot” is that he is an actual cultivator either directly or indirectly, and therefore 
that the hest standard to be adopted is the yuantity of land which cau be cultivated by a single 
tenant with such means and assistance as are usual in tbe country. For my own part there- 
fore I prefer the limit of 100 bighas, Those who deem this limit too low are of opinion that 
its adoption would have the effect of making the zemindars unwilling to grant reclaiming 
Jeases of more than 100 bighas, while on the other hand it would not be worth a tenant’s while 
to take smaller quantities. I doubt both of these statements myself, 

4. Oue or two points of some importance have been suggested to me by the Deputy 
Collector of Culna, who I may here mention, has submitted a sensible report, He eays: 
“I think the minimum should be raised to 200 bighas at least. The Hindu law of inheritance 
will operate in the course of a generation or two to reduce the lands comprised in a tenure or 
undertenure in tbe actual oceupation of a co-sharer to something like the size of an ordinary 
ryot’s holding, though he will possess rights which are denied to the lutter or even to the 
occupancy ryot." This is true and deserves consideration; but I think that the difficulty 
must be solved by saying that when a holding hae once been considered a tenure or under- 
tenure by reason of its size, the portions into which it may be subdivided mast retain’ the 
quality of “tenure” or “ undertenure." The Deputy Collector goes on to say as follows :— 
“Then, again, the term ‘by one demise’ will bea fruitful source of litigation. A substantial 
ryot, as a matter of fact, gets bis ‘jumma’ or the lands included in hia holding gradually 
increased, so that in the coures of some 50 years or more, he or his representative becomes 
possessed of more than luu bighas. Though he will not be entitled to the privileges of a 
tenureholder or undertennre-holder, he will not be prevented from claiming them, and if he 
does s0, it would not be always easy for a new zemindar to contest them, because in thiscountry 
estates frequently change hands, and a new proprietor muy not have all the papers connected 
with the estate sgo as to be able to trace the origin of the holding, When an uudertonure-holder 
therefore claims such rights, be should be required to prove by documentary evidence that 
he got the lands by a single demise, for it would be very hard to the zemindar if the burden of 
proof were laid upon him.” As I understand the Bill, the burdea of proof would lie on the 
tenant claiming the right. 

5. The only gentleman consulted by me who has discussed the question of limitation of 
enhancements of rents of tenures or undertenures is the manager of the Chuckdighee estate. 
He is opposed to the limitation of 30 per cent. in section 9 of the Bill, as he saye that in the 
eastern districts there are many tenures which pay some Ra. 10 or Re. 12 to the zemindar, but 
yield as many hundreds to the tenure-holder. The tenure-holder may be the original holder, 
or he may be a purchaser who has paid a fair price for the tenure. The manager thinks that 
the limit of enhancement should not be uniform in all districts ; he believes that local inquiries 
aided by the road cess returns would enable us to ascertain without difficulty the average profite 
of uudertenures in each district, and then different limite might be fixed for groups of districte. 
Ido not myself think that the Deputy Collector’s objection to the limit. ia borne out by his 
example, since, under section 10 the rent of the tenure could not be increased more rapidly 
than by being doubled every 10 years; this provision would sufficiently protect the interests of 
a person who has purchased at a fair price since it would be 60 or 70 years before the limitas 
tion of section 9 would begin to operate. The objection generally raised to the 80 per cent. ` 
limit is that it is too bigh ; it is not, however, proposed that every tenure-holder shall be allowed 
3U per cent. on his net collections, but that this shall be the highest limit of profit allowed him in 
cases in which the limitation of section 10 does not operate in restriction of enhancernent. I see 
no necessity whatever for reducing the maximum to 20 per cent.; rather than do this, I would 
remove the limit altogether. The retention of 30 per cent., however, would be desirable as a 
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guide to the courts in fixing a fair and equitable rent, ^ T think the limitation of section 10 
is reasonable, and I do not sce that it was the occasion of any controversy among the members 
of the commission. ; 
6. The Chuckdighee manager also objects to the limit laid down in section 12, for he saye 
that '* in the case of tenures and undertenures of long standing it will be difficult to get satis- 
factory evidence as to what portion of the lands remained unreclaimed at the time the demise 
was made, as also the object of such demise. In the absence of any written contract between 
the parties (which I think is the case with the majority of old tenures and undertenures), this 
euquiry will be the more difficult. The provisions of this section will, I believe, be the canse 
of much useless litigation between the landlord and tenant.” It seems to me that as the pri- 
vilege of the limitation would be tbat of thé tenant, the burden of proof would lie on bim, aud 
that in cases in which he might be unable to sustain it, the privilege would not be attainabla, 
J imagine that this question would come before the courts only as being raised in defence against 
an enhancement suit; this being so, I doubt whether there would be any increase of litigation. 
he provision seems to me fair and reasonable, aud the fact that it may be occasionally impro» 
perly claimed appears vo sufficient reason why it should not be made law. 
7. A question whieh seems to me likely to arise with reference to tenures or undertenures 
under section 1] is the effect which change of area of the holding should have. The area 
might alter iu the course of 12 yeurs by alluvion or diluvion, or in other ways, and questions 
of some difficulty might arise if not provided for. Perhaps, the safest course would be to 
provide that when the origival demise is upwards of 100 bigahs, the effect of diluvion, acquisi- 
tion of laud for public purposes, &e., should not operate to alter the nature of the holding, 
provided the full amount ie paid, or the landlord has received compensation. ] 
8. Chapter II, section 17.—The exception to this section seems to me reasouable and 
proper. 
E 9, Chapters III and IV.— All those gentlemen who have favoured me with their views 
are unanimous jn objecting to chapter IV of the Bill. Some object on the ground that it ie 
an inlringement of the zemindar's rights to allow tenants of three years t obtain any rights on 
their holdings; others say that it will work very badly in practice. With these latter I 
concur. 1t is urged that the rights proposed to be given to them (three years’ tenants) are really, 
more valuable than the full rights of oceupancy ; that zemindars will do their utmost to prevent 
ryots from becoming qualified to possess them ; that it will be easy for ryots to collude with 
recentiv-dismissed er with dishonest servante and obtain proots of three years’ tenancy, and 
that, all things considered, it will be bad for both parties. The zemindars would rather give 
rights of occupancy at once to all ryots holding for three years. I entirely agree with the views 
expressed in paragraphs 8 to 1! (inclusive) of Mr. Mackenzie’s remarks dated 23rd May and 
printed in pages I1) to 113 of the first volume of the report, and I would sweep away chapter 

V entirely and give rights of occupancy to all ryota who have held their lands for three years. 
The zemindar has not a right to more (han fair and equitable rents, nor has an occupancy ryot 
any right to expect to pay less than these ; and if the institution of a system of pergunnah rates 
be adopted, I see no reason to think it gn unjust measure to protect from arbitrary ejectment 
ryote who have shown their intention to setile on the laud. This is one of the points in which 
it is right and proper to revert to the spirit of the permanent settlement. 

10. Section 19, explanation 8, clause a.—Opinions appear to be divided on the question 
whether righte of occupancy should be acquired by persons holding immediately under a 
mukarraridar or istemraridar, The Deputy Collector of Culna says that “ tbis provision is 
strongly objected to by istemraridare and mukarraridare on the ground that, in the case of 
small mukarrari or istemrari tenures it will work injuriously to their owners, as their income 
will be ultimately reduced, they being debarred from the ordinary way of enbancing the rents 
of their koria tenante. This objection, however, does not hold good in the case of larger 
tenure-holders of the above claas.” J do not, however, see any reason why istemraridars or 
mukarraridare holding tenures of whatever size should be debarred from enbanciug up to a fair 
and equitable rate, and I see no valid objection to the proposed law. 

li. Section 19, explan. tion 3, clause c.—The general opinion seems to be opposed to the 
enactment of this clause, and 2 concur in thinking that it will be better practically to treat, 
tenante of persons with rights of occupancy as mere tenante-at-will. Such seems to be 
their present position generally, and it would be difficult to change it. As a rule the position 
of “ korfa” tenants ie little, if at all, above that of day labourers, and I suspect that their 
relations with those of whom they hold usually arise out of mere temporary convenience 
to both parties, . ; 

lw, Section 19, explanation 4, clause &—l strongly object to allow a ryot to contract 
himself out of a right of occupancy, since the contracting parties are by no means on equal 
terms, and it does not appear to me right that publie policy should be overridden by private 
contracts entered into under such circumstances, The opinions differ, however, on thie 
poiut, and the clause as proposed has its supporters, since prohibition to contract out of a 
right of occupancy is thought to be an infringement of the right of property. But this 
argument rests ou the important assumption that it i» one of the rights of property to 
prevent the accrual of occupancy rights. It seems to me that this assumption is not altogether 
warranted. ln my view this is an important matter of principle on which a compromise 
is scarcely possible. . 

18. Section 20,—1 believe there is little or no difference of opinion as to the propriety 
of making an. occupancy holding transferable by inheritance, by private sole and gift, and 
by sale in execution of a decree for arrears of rent. So faras my experience has extended, 

You. I.” £ 44 


174 


holdings of this kind are transferred freely, and the proposed legislation would, to this extent 

be advantagcons to both Inndiurd and tennt by confirming the custom which is not universal 
is at least widely epread. The two points which are open to discussion are whether or not 
these holdings should be transfemble by sale in execution of decree other than for arrears 
of rent or by mortgage. 1 think it will be admitted by those who wish to probihit anch 
methods of dealing with ocenpancy rights that they are in vogue now, and it would he 
impossible to make existing contracts void. I perceive that the Commissioners were unani- 
mous in holding that mortgages should be forbidden; but I find the majority of the gentle. 
men consulted by me to be in favour of retaining the existing practice. ‘'Thero is no doubt 
great force in the arguments of the Commissioners, but, on the other hand, it may be eid 
that the ryot may have occasion to borrow money for proper and justifiable reasons, Buch, 

for instance, as the support of his family in times of pressure or searcity, Now the ryot’s 
bolding is bis chief if not his only property, and if he is to borrow, it is the only security 
which he can offer, It seems obvious that he will be able to obtain money ou this aceurity 
at a cheaper rate, and that he will have less difficulty in obtaining the necessary loan than 
if the mohajun had only the ryot’s mere promise to pay. The result of refusing to allow 
the ryot the power of mortgaging his right will be to force him to sell, in enres of emergency, 
and if the emergency arise from famine or some other cause of general operation, the ryot 
will have to sell, just ag all around him are being compelled to take a similar course, and 
-there will be no oue to buy. The prohibition to mortgage will, in fact to sqme extent, dimine 
ish the value of the ryot’s holding. The Government pleader suggests that the ryot might 
be protected by a claude that the mohajun is not to bid at the sale in execution of the decree, 
or that none but a ryot can bid. I fear, however that these provisions would be ensily evaded. 
Two suggestions have occurred to me on this point; would it be possible to allow rules to 
recover only the principal lent and not interest, or would it be possible to allow mortgage 
only for the benefit of the ryot or his family? The objection to both these courses is “that 
they tend to complicate, shen we wish to simplify. Upon the whole, l ain inclined to 
think that the present practice by which occupancy tenures are mortgaged and sold in exeen- 
tion of decrees should be permitted. With reference to the sale of oceupaney rights in 
execution of decree, the following point noticed by the Government pleader deserves atten- 
tion, “I think it necessary,” he says, *to vote here that there is another class of men 
who will be subjected to los: and trouble if this restriction were allowed to &tnnd, The bolde 
ings of ryots are not unfrequntly split up iuto several parts with joint liability to pay the 
zemindar's dues. One ryot is frequently required to deposit the rent payable by bia cuesharers 
to protect his own share from sale, He can only recover the money thus advanced by a swit 
for contribution. The decree will be a civil court decree, and according to the Bill not 
enforcible against the jumma. Now, the plaintiff in a ense of this sort is not a professional 
money-lender; he left constrained to advance his money for tbe preservation of bis own 
interest. There appears, to my mind, no good reason for depriving him of his money," 

14. Section 20, clause e.—Onpivions are divided ns to the propriety or otherwise of 
lowing ejectment under any circumstances. I am disposed to think it should be permitted 
(if at all) only where the landlord is actually endamaged, or the security for his rent impaired. 

15. Section 2!,— No objection to this section has been raised by any one whom I bave 
consulted, though it is certain shat rents in kind exceeding the limit of 50 per cent. are not ' 
unfrequently paid. If we were settling the law for the first time, I should place a lower 
limit than 50 per cent on the rent; but we must pay some regard to, existing facts, I think 
the section should stand. — . 

16. Sections 22 and 23.1 have carefully studied the proposed Jaw with the Commis. 
sioners' report and am of opinion that it should be passed. I have received no objections 
to it of any weight or ‘importance, and the rule of taking one-fourth of the gross produce 
ae the limit of the occupancy ryot’s rent, seems to meet with general acquiescence. I approve 
of giving power to enhance progressively, and also of limiting the jucrement to 10 per cent, 
atone bound, The provision for deducting toad cess paid by a ryot from the enhanced 
rent under the fourth ground is fair and reasonable, and the objections which bave been 
faised are based on misconception. : 

17. Chapter VI.—The provisions of this chapter generally meet with approval, but it is 
thought that 5 per cent, on the market value of the land is too low a rate for bastu land, 
Perhaps it would be better to leave the exact rate to be inclaed in the Collector's table of rates, 

18. Chapter VII.—The provisions of this chapter appear to be free from objection, 
except that perhaps the term of three months allowed by section 48, clause 5, shonld be exe 
tended in the case of persons who may be owners of. the estate and the tenure at the time of 
the passing of the Act. Iu their ense the deed should be registered within three monthe 
from the passing of the Act. 

19. Chapter VIlL— Speaking generally, I think the system proposed in this chapter 
is suitable and proper, but there are some points which are open to discussion. The Govern- 
ment pleader says as follows: “Sections 46 and 51, if allowed to stand in their present 
form, will, I apprehend, cause great annoyance and loss to the tenants in general. The time 
allowed in section 46 for registration is three months from the date of succession or transfer. 
Considering that most Hindus have to spend a month in mourning and some time more in 
the celebration of the eradh, the time allowed ia very short. I would suggest six monthe in 
lieu of three for effecting registration. I beg farther to draw your attention to the forfeiture 
clause in section 51. It seems a very hard measure, and in the hands of an unscrupulous 
landlord may prove an ‘engine of oppression, Registration of a tenure or holding has no 
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* doubt its importance, but the penalty of forfeiture provided for default is, in my opinion, 
very objectionable. 1 have nothing to say against the jirat part of section 51. The 
provision made for attachment, coupled with à clause authorizing the landlord to appropriate 
the profits of the holding to his own use during the continuance of the attachment, may be 
deemed sufficient punishment for neglect to register in the zemindar’s sherista the change 
of ownership in the holding. If this be deemed inadequate, and the forfeiture clause be 
considered the only effectual remedy for curbing the spirit of refractory tenants, I would 
suggest an extension of time in favour of the ryots on this head also, The ryot ought to 
have three years in lieu of one provided for in this Bill, In connection with this, I beg to 
observe that widows having no male relations and orphans will, I am afraid, be made victima . 
of tbe rapacity of unscrupulous landlords unless some provision is made to ensure their 
safety from the law of forfeiture. The registration in the talookdar’s sherista means 
nothing more than mutation of names in the ‘lowajima’ papers, siz. ‘thoka’ and * jumma- 
wasil-haki. We all know what these papers are, and how easily these can be manufactured ` 
fur the purposes of a case, Acvording to section 51, if a person does not effect mutation 
of names in the zemindar’s sherista within the year next ensuing after the one in which 
the bolding devolves on him, be will be at the entire disposal of the talookdar. Now, if the 
landlord after receiving the prescribed fee were to wait for some time and then elaim the 
jumma as forfeited, the tenant will have nothing worth the name to oppose the claim. I 
would therefore suggest, if the law for forfeiture, as provided for in the Hill, is allowed to 
remain, that no forfeitures be allowed without an order of eourt in that behalf, and even then 
to allow the tenant a month's time to register his name from the date of the ordor." Baboo 
Grish Chander Sein writes regarding sectiun 0] : “ The penalty of forfeiture of the holding for 
omission to apply for registration before the expiry of the year next ensuing after such suc- 
cession or transfer is £00 serere, and should be altogether omitted from the law. Some other 
penalty, say 50 per cent. of the amount of one year's rent, together with any compensation for 
any loss sustained by the landlord being eubstituted, and in default of payment of euch penalty, 
the forfeiture of the holding may be allowed. This section. as it now stands, if enacted, will 
give the landlord a new handle of oppression. There are such petty dishonest Jandlords who 
will accept the fee of registration and say to the ryot that the transfer of his holding has been 
admitted and registered without doing anything at all. ‘The ryots are mostly illiterate, and 
the landlord will continue to give the receipts in the name of the person who stood formerly 
in his book, or it may be, in case the landlord admitted the registration of the transfer, he will 
deny giving receipts in the name of the transferrer, and afterwards, when there is a grudge, 
the lundlord will declare his absolute disposal over the holding of such ryot. In short, this 
section gives the landlord the power of ejecting the holdings of such ryots who are poor and 
illiterate.’ I have made these quotations at length because I attach much weight to the 
considerations which they contain. The Government pleader’s note generally is somewhat 
hostile to the Bill as too favourable to the ryots, and his observations on the subject of registra- 
tion are all the more worthy of attention. I approve the alterations which he would make 
in the Bill, and as an additional safeguard, I would reguire the landlord to give, as a matter of 
course, on the occasion of the registration, a copy of the entry free of expense, and I would» 
attach io neglect or refusal to do this a penalty say ten times the fees payable on the 
transfer. Again, I would hold that giving a receipt in the name of & former holder of the 
tenuro, instead of the transferree, should be considered as withholding a ieceipt. This 
provision might be inserted in section 57, clauses @ and 5. I think it would be better 
instead of fixing the fees at 2 per cent. to fix them at so many pice in the rupce, say 2 pice 
in the rupee up to Re. 1U0, and 1 pice per rupee for all in exeess of that amount. This 
mode of calculation would perbaps be more intelligible to the people who would be chiefly 
interested. I am informed that the free usual at present for transferring a holding is one-fourth 
of the annus) value, and my informant considers it probable that the landlord will try to 
continue to realize this excessive fine. It might be well to lay down a penalty for excessive 
exaction of registration fees. d 

i 20. Chapter IX.—I entirely approve the provision to reduce the number of kists 
to four, 

31. Section G7.—The receipt as well as the statement of account should also specify the 
peveon in whose name the holding stands in the landlord’s books, 

Và. Section 68.—Lt is doubtful how far it is desirable to retain the provision of a previous 
tender to the landlord, lt is perhaps not going too far to say that the money deposited is as a 
fact sever tendered in the first place to the landlord, and it’ may be alleged with truth that. 
every deposit made involves a false etatement on the part of the ryot. This would continue un- 
der the new law, and in cases of disputes involving any considerable number of persone, the 
ryota would readily be false witneases for each other. Would there be any objection to the 
depositar merely declaring the reason why he wishes to deposit lie rent, and to the officer 
reveiving the d. pe it having discretionary power in case of insufficient reasons tocall upon. the 
depositor to pay th» whole or part of the coste of serving notice on the zemindar, or to refuse 
the deposit altogether, It is not easy to finds satisfactory solution of this difficulty, but I 
think it very desirable that the present system of false declaration should be terminated, 

22. Section 9.—I think that in any ease the deposit should be made within 15 days from 
the date on which the instalment fell due. . 

24. Sections 62 and 63,—No remark is made on these sections by any of the gentlemen 
conaulted by me. I therefore presume that the proposed rules are dvemed free from objection, 
For my own part I entirely concur in the view expressed in panigriphs 107 and 128 of the 
Commissioner” report. : ou : 
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25. Section 64.—Two of the gentlemen who have given me written opinions would prefer * 
Mr. Field’s original draft ; but the Moonsiff and Government pleader, who have just been 
with me, have given me strong reasons against it. They say that decree-holders would be 
afraid to bring holdings to sale, lest they should prove to he merely working to recover the lande 
lord's rents for him. "This would ultimately diminish the value of the property. The Govern- 
ment plader suggests, too, that Mr. Field’s rule presumes that the Kindiord is owner of the 
soil, while it is quite possible that he may not be so. lle thinks that the sale should take 
place subject to the landlord's lien, and this, I think, is right and fair to the landlord. If there 
be no provision o£ this kind, it would seem to be possible, by means of collusive decrees, to 
deprive the landlord of all the benefits of the hypothevation of the tenure. 

26. Chapter X.— The manager of the Chuckdighee estate approves this chapter generally, 
but does not consider the relief given to a coparcener who has to contend against collusion 
between the other coparceners and the tenants to be sufficient. He says (and probably correct- 
ly), that a poor coparcener is often put to great inconvenience in this way. His euggestion is 
that vn collusion being proved, special damages might be awarded, payable at the discretion of 
the court by one or both of the colluding pa:t es. "This would be practicable perhaps ; but it must 
be remembered that the law would be in the hands of the rich as well as of the poor. coparcener, 
and I am not free from apprehension lest an unserupulous rich partner might not find in it a 
weapon of destruction. The subject generally is discussed by the sub-divisional officer of Culna 
in the following terms: “The appointment,” he says, “of a common mahager in an undivided 
estate or tenure, is looked upon with disfavour by those affected on the following grounds” :— 

* That an individual coparcener will not be able to compel the manager to take steps for 
the protection of his interests, if a majority of the coparceners combine against him and side’ 
with the manager. 

“That the manager will be practically without any effective control in the performance. of 
his duties, the provisions of section 67 notwithstanding. 

“ That in small estates the copareeners can collect their rents separately without employing 
any paid agency for the purpose, and that the appointment of a manager will entail unoecesury 
expenses on them. The remedy suggested by them is that the legislature should provide for 
a less expensive and more summary procedure for the partition of “estates in the poxsersion of 
many coparceners. It must be admitted at the same time that, for reasons explained in para- 
gravhs 134 to 137 of the sclect committee’s report, the appointment of a common manager will 
remove some of the evils from which the ryots suffer at present. The zemindars urge that the 
coparceners should have the rizht of measuring the lands comprised in an undivided estate 
without the assistance of the Civil Courts, for, if this right were withheld, the purchaser of & 
share in en estate or tenure at an auction sale will be unable to ascertain the quantity of land 
to the rent of which he is entitled, nor will he have any remedy if he finds a ryot gradually 
encroaching on waste lands, He will also be unable to give a full description of the lauds in 
executing a decree if the other coparceners combine to withhold all measurement papers from 
him. 

* 1f the assistance of the Civil Court is sought in the first instance under section 63 of the 
Bill, he will be placed at a disadvantaye, as is evident from the general unwillingness of the 
people to resort to the Civil Courts first for having their rights established. Under the Bill, be 
who brings the holding of a ryot to sale first will be the gainer, and the rest losers. A remedy 
can be provided by allowing part of a holding or tenure to be sold for arrears of rent corre- 
sponding with the share of the coparcener, and subject to the arrears of rent due to the other 
coparceners. ` Something ought also to be done, they say, to enable a coparcener to suo for 
enhancement of rent on account of his share of the estate without making the other sharers 
co-plaintiffs, where he has grounds for believing that they will rather side with the ryot to 
injure his interest. If an individual eoparcener bringa a suit for enhancement, and the others 
do not join with him after service of notice, then they should be debarred from bringing an 
enhancement suit for the next ten years, or they shonld be required to pay the coste of the 
defendants in such suits if brought within ten years.” ; ; 

Mr. Casperz fears that the proposal to let a ryot move the Civil Court is placing a mis- 
chievous power in his hands, and would allow the Collector alone to do so. 1 do not myself 
agree with any of these criticisms, but I have mentioned them ae the subject is very'important 
and to some extent novel, and it is desirable that objections shall be heard. Asl take it, we 
are not to expect that the management of coparcenery estates will be generally taken up by the 
Civil Courte. In the first place a very large number of cases will fall under the exceptions to 
section 69. "There will be very many eases in which the partners vill qoietly manage these 
affairs in combination ; there will be many in which the Judge’s notice will have all the requisite 
effect, and it will be in but a small residue of instances that the full action authorized by the 
Act will become necessary. The provisions of the Bill are not intended to be used for the 
pleasure or convenience of the coparceners, but for the protection of the publie interests or of 
the interests of the innocent sufferers. The effect of the provisions of the Bil will be to force 
disputes to & head and thus cut short litigation, and often prevent something like tho 
demoralization of the ryote. It is not impossible that this law may be worked as a means of 
obtaining possession. "Perhaps it is not necessary to define the term coparcener ;:bu I think 
it would. be well to lay down clearly that only a coparcener in poes:ssion, or whose right to be in 
possession is admitted, is at liberty either to move the Civil Court or to show cause. 1 do not 
think it necessary that the Court of Wards should have to deal with work of this kind, except 
perhaps, very rarely. I would distinetly provide that all expenses connected with the manage- 
ment, or supervision of the management, or in cases in which these expenses cannot be 
exactly ascertained, suitable fees should be levied. If the District Judge should refuse to act . 
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on the Collector's application, what should be the remedy? Should there be an appeal? fam 
a little doubtful whether the High Court would be & perfectly suitable tribunal for the decision 
of such cases. I need only mention one cause, and that is the. delay which might very 
possibly be looked for in keenly contested cases, those in faet in which the application: of the 
Act would be most desirable. E 

27. Chapter. XI, section 77.—I am not quite satisfied that a ryot should have the power 
without the landlord’s consent of digging a tank or of entering into drainage schemes, Such 
works may affect other lands besides the ryot’s own, and possibly the benefit, if he derives any, 
will be attained at the expense of some neighbour. Moreover, works of this nature, if un- 
intelligently undertaken, may materially injyre instead of improving. I think that the land- 
lord should be allowed to object to these improvements on the ground that they would injure 
other property belunging to the landlord or his tenanta; or that they would endanger the rent 
of the land itself. The landJord should not, however; be allowed to demand salamis for grant- 
ing permission. I regret to say that I have no local information bearing .on this point. 
Objections ere raised to section 77 (b) on the d that it places it in the power of the ryot 
to plant large gardens, crowding the trees, and then to cut them down and sell them, leaving 
his tenure to be sold by auction for its arrears and abandoning the land in a state unfit for 
cultivation. I think that the landlord ought to have some protection against a trick of this 
sort. It is quite’ possible that a speculator may buy a plantation of this sort, cut and appro- 
priate the trees, and abandon the holding, leaving the roots to embarrass the next cultivator, 
und consequently to injure the landlord’s chance of realizing his rents. So far as I know, 
this proposal gives a ryot a privilege which he does not possess at present, I think that the 
ryot ought to be bound to put the land into proper condition before leaving it, and that in the 
event of his not doing this should pay compensation. A suggestion has been made to me that 
a ryot should be allowed to cut down trees other than fruit trees, but not fruit trees. I ques- 
tion, however, whether this would be very much of an improvement. 

28. Seclton 79, clause 3,—The Chuckdighee manager states that in his experience “ much 
misunderstanding, resulting often in useless litigation harassing both to landlord and tenant, 
tukes place after the relinquishment as to whether the tenant has relinquished all the plots of 
his holding. I would therefore suggest that in the notice of relinquishment, the ryot should 
give the boundaries of all the plots comprised in the holding.” He goes on to recommend 
that mere service of notice without actual vacation of the land should not free the ryot. This 
suggestion appears worthy of attention, 

29. Section 79, clause 9.-—This provision seems free from objection. 

80. Section 60.—None of the gentlemen consulted by me has noticed this section, 
except Mr. Caspera who objects to it. In the instance, however, which he gives, the “ ryot’ 
is rather & " trespasser ” than a ryot. I regret that I have not, and have uo chance in the 
very short time at my disposal of obtaining local information on this point. What is meant 
by “a reasonable rent ” for the time during which the ryot uses the land? Who is to decide 
what this reasonable rent is? T think it should be ordered by the court in execution of whose 
decree the ryot is ejected. Could a ryot, entitled by this section to retain the crops, prose- 
cute a trespasser under section 447 of the Penal Code? This is æ ease likely to arise, and I 
think he should have the power. Supposing a ryot holding 50 bighas of land have crops on 

` one only, I presume his right of the ryot to hold on would extend to that one bigha only. 
In the event of the crops being newly-planted, or being far from maturity, I suppose the 
relief given to the landlord under the proviso to this section would be sufficient. : 

31. Chapter X11.—1 think the safest plan would be to empower the local Government 
to make sections 84 and 85 applicable to those districts to which they might be deemed 

« suitable. In this part of the world it appears to be unusual to let lands on danabundi 
tenures except to the lowest classes of ryots. The Chuckdighee manager says that “it is 
only when the gomasta is unable to let out the lands in money rent that he lets out the 
land in bhag, In some pergunnahs of the district of Midnapore (Mongleghat for instance) 
large tracts of khamar lands are let out in bhag. The agreement generally is that half of 
the produce as settled by koot or estimate will be the share of the landlord, and the other 
half of the tenant. I do not know whether such practice of letting out lands prevail to any 
great extent in the eastern districts.” ; 

32. Chapter XV.—U pon the whole, the provisions of this chapter seem to be generally 
approved. The abolition of the notice of enhancement does away with a very common source 
of failure. Much is considered to depend, and rightly so, on the officers by whom the law 
is to be worked. The Government pleader and another pleader, Baboo Ramlal Mookerjee, 
object to the concurrent jurisdiction given to the civil court and to the Collector. The 
Government pleader says: “It would have, however, in my humble opinion, been better 

ad we got in ite place a simpler procedure. As it is, however, there is not perhaps 
much reason to complain. I want simply to note that it would be desirable to have the same 
class of cases tried by the same tribunal. I do not object to the jurisdiction given in such cases 
to the Collector. What I object to is the concurrent jurisdiction given to the civil and 
revenue courts in the trial of the same class of suits, as this will likely lead to conflicting 
rulings.” I think that this view is sound. I am sure that the deciding officers would be 
carefully watched and their views noted by the legal practitioners, and that the Collector or the 
civil court would be selected as the interests of the plaiutiff might seem to suggest. In my 
opinion the view taken by Mr. Dampier and generally acquiesced in by Mr. Mackenzie is to 
be preferred to that of the Commissioners as a body; but I am disposed to think that the 
second alternative oourse suggested by the Commissioners in paragraph 07 of their report 
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would be the best. I would, however, certainly retain the provisions of section 112 e£ seg. 
The evils for which these sections are designed to provide a remedy are well and clearly 
described in paragraph 6-4 of the report, and are, as Mr. Dampier justly observes, “ matters of 
notoriety.” Would it be possible in any way to make the outgomg remindar responsible ? 
I fear it would not in any case; in cases of succession the impossibility ia almost obvious. 

33. Chapter XV1.—The Chuckdighee manager suggests that the provisions of this 
chapter be applied to the sale not only of patnis but of other tenures, under-tenures, sod 
occupancy holdings. “ Doubts expressed,” he says, “by the Commissioners in paragraph 103 
of their report as to the advisability of such extension can be removed by adding some atrict 
provisions in the procedure for punishing fraudulent applicants, and by imposing heavy 
penalties and damages in cases of false and incorrect applications for sale. ‘The reason aa 
to why it is extremely rare to hear even the allegation that ‘a tenure has been brought to 
summary sale without arrears being bond fide due, is only because the sale is made on the sole 
responsibility of the applicant, Undoubtedly the proprietors of revenue-paying eatates are 
persons of substance, against whom a decree for damages can be effectually enforced : but 
so also are the proprietors of patni and durpatni tenures. The extent of respousibility of 
the party at whose instance the sale takes place decreases with the value of rty sold. 
Ifa patnidar ean recover Re, 5,000 damages from the zemindar, an occupancy holder can 
easily recover Rs. 500. from hig superior landlord." The manager sugyeste that if any 
safeguard is required, discretion might be given to Collectors to take security from parties 
applying for sale. “The reason," he goes on to say “of my urging so much for this 
extension of the patni sale law to under-tenures and occupancy holdings, is because the pros 
cedure laid down in chapter XVIII, for the realization of arrears will, to a very emall extent, 
remedy the prime evil against which the landlords are all along protesting. ‘The other 
improvements in the old patni law are good; for instance, the provisions in section 138 
giving power to undertenure-holders to deposit the amount due into the collectorate 
treasury, and thereby stop the sale, will be very beneficial to the undertenure-holders 
generally.” I have quoted the remarks at length as they merit consideration, though I am 
not disposed to agree with them. As regards ryoti tenures, I hold a strong opinion that 
there would be great danger in giving this power of summary sale; there would be Inss 
objection to making under-tenures of a higher class saleable in this way, and perhaps in their 
ease sufficient safeguards might be devised. 

94. Chapter XVIII—lhe Chuckdighee manager does not consider this procedure 
sufficiently summary, but thinks that if the right of selling under-tenures summarily he not 
conceded, the ryot, when a primá facie case has becn made out against him, should deposit the 
amount of the claim or give security for payment. I do not approve this suggestion. In 
my opinion the procedure suggested in the Bill is quite as summary as can be safe; indeed, 
I doubt whether the power of recording an abstract of the evidence is one which should be 
riven to all officers indiscriminately. I think I would give it only to selected ollicers, or at 
Past officers who are considered fit to use it. I highly approve the provisions of section 190. 
I think that issues should be fixed. The provisions of section 206 are objected to as com- 

licated and obstructive to the landlord executing his decree; they are open to these objections 
I think, but it seems advisable to afford protection to the under-tenures. 

35. I have gone through the schedule of limitation, and have seen nothing in it calling 
for special remark. 

86. The question of the abolition of the present law of distruint is one which calls for 
brief notice. The zemindari interest is not unnaturally opposed to the abolition of this 
power on the ground that the landlord ie deprived of one method of enforcing bis rights. 
It appears to me, however, that the hypothecation of the tenure for the rent due on it more 
than counterbalances the injury done by removing the power of distraiut. It is admitted 
that distraint is not resorted to very often, and that when it is resorted to, the proveediugs 
are not always regular and proper. I would therefore abolish the law of distraint. 


No. 892G, dated Bankoora, the 10th October 1880. 


From-—J. Annexson, Esq., Collector of Bankoora, 
To—The Commissioner of Revenue for the Division of Burdwan. 


s In reply to your Circular No. 28T, dated the 6th September last, calling for a report 
on the draft Bill to consolidate the law of landlord and tenant, l have the honor to report 
as follows :— 


2. I took steps at once both to call a general meeting at head-quarters and to have a 
sub-committee appointed to gather and give opinions on the Bill, and further invited special 
reports from Moonsiffe and Deputy Collectors. í 

3. I now propose to take the different proposals as arranged in the Government letter, 
but before doing so I would submit some general remarks. a 

4, In the Lower Provinces of Bengal there are three provinces, Bengal, Behar, and 
Orissa. „As regards Orissa, none here has any experience, and there the rent-euita are still 
disposed of by the Revenue authorities. 

5. For Behar some special provisions have been made, and none except myself has 
probably any experience of the relations of landlord and tenant there, and mine is not 
recent. The remarks therefore will apply to Bengal alone. However, the need of a Bill 
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like the present requires to be considered, as well as the financial result to Government of 
awning it. 
E rg The zemindars wanted a speedier procedure for realizing arrears of rent, and facilities 
for enhancement of rent. ‘Ihe tenantry of Bebar are still in a miserable etate, and some 
relief to them is considered advisable. i ^ 

7. In trying to mect the wishes of the zemindar it was found that it was difficult, to deal 
with their case without revisinz the whole law. 

8. Keeping in view therefore that every new law causes a disturbance of existing relations 
and a flood of litigation, and that it adds materially to the permanent expenditure of Govern- 
ment with only a temporary recoupment” in. the shape of stamps, I would suggest that 
nothing of the existing law, even in phrascology, should be changed without the most 
undoubted evidence, not only of desirability but of absolute expedience and immediate 
urgency. The lower classes of tenantry are advancing with great rapidity in education and 
intelligence, and will sooner or later push aside the annuitant zemindars. The number of 
perpetual leases yearly registered shows that the real proprietorship of the soil is fast passing 
into the hands of improving tenants, no doubt at the expense of considerable sadamis. 
How far the present Bill will act in regard to curtailing these salamis ib is easy to see, It 
is to be considered therefore whether the ryots of Bengal require further support in this 
direction at present. The zemindars are gradually dwindling away, and the putnidars, 
talookdars, istemraridars and the like are taking their place. Nothing, therefore, in the 
shape of improvement can be expected from the zemindars, who are clogged with tenure- 
holders uuder them. The State has made a present to them of large incomes in the belief that 
they would set about improving their lands. They have not done so. Provided therefore 
faith be kept with them as regards the permanent settlement, we may dismiss them from 
further consideration, 


9. The tenure-holders are of various degrees, and all except the lowest permanent ones 
may be classed in the same category as zemindars. Those, however, lowest in degree who 
have either fixed or enhanceable rates deserve the most serious consideration, as they con- 
stitute the real proprietors of the soil. We tried to get the zemindars to improve their lands 
from 1793 downwards, but in vain. Can we be sure now-a-days that these inferior land- 
holders will do their duty ? We have this much in their favour. They have taken in lands 
on getting a permanent lease and improved the face of the country. They are entitled, 
therefore, at any rate to greater consideration than the effete zemindar class. Of course, 
there are exeeptions among zemindars, and these will become more numerous among them 
and the inferior tenure-holders, but as the lands are clogged with under-tenures and rights 
of occupancy, it is difficult for them to improve their lands. Act X came in to fix us with 
another set of permanent holders of land below the tenure-holders. It is true these were the 
supposed khoodkasht and kadeemee ryots of the permanent settlement. It gave to such of 
the latter as had not secured mourasi rights, a right of oceupaney which they had not enjoyed 
before, it may be from the delay of the Legislature in interfering sooner. ` 

10. Now even these lowest tenure-holders cannot improve their lands as they should 
like, because of the growth of aset of men under them who. cannot be got rid of, except 
where their holdings are by custom transferable. The present Bill without giving this 
lowest degree of tenure-holders an opportunity of improving the land, is trying to provide 
a remedy from below. It proposes to legislate for the gradual elimination of all tenure- 
holders and for the development of enhanceable ryots.. This notion is no doubt entirely 
novel, but it is to be remembered that it reverses altogether Western notions of the method 
of dealing with land for its improvement. There every effort is made to clear it of all 
rights except temporary ones, and to make it quite free for manipulation for any purpose. 
Ilere the system proposed is to develop ever a new series of young proprietors rising as it 
were out of the soil and pushing upwards into a harmless chamber of annuitauts the older 
ones. Whether the experiment will succeed it will be difficult to say. I fancy, however, 
we are hardly ready to try it here, until it has been tried in some country of the west. 
To my mind our duty is at present clear, viz., not to increase the-number of middlemen 
but to decrease them on any given piece of soil. 

11. We are asked to do justice at last to the khoodkasht and kadeemee ryots by having 
it enacted that, if they reside for three years or more, they shall be practically ineradicable. 
As the Behar peasantry require some protection from eviction and some security for improving 
themselves, the provisions of tbe Bill which would be superfluous or going too far in Bengal 
might well be tried there. ; 

12. The zemindare wish a speedier means of realizing arrears of rent. They had this 
cry when the halfttm and pancham regulations were enacted. Every day, however, 
their need of such means is lessening, because the value of the land as compared with its 
sudder jumma is increasing. I therefore think that as they now do not want this Bill the 
speedier means need not be devised. The undertemure-holders, however, have been in need 
of such mears mucb more than the zemindars all along, because they have had not ouly 
to pay their own rents but those of their superior tenure-holders in order to save their own 
tenures from destruction. Yet their cry, if any, has not reached the public ear. There seems 
no necessity therefore for creating speedier means. Should, however, there be such, it would 
not, I think, be by meane of a special procedure excluding the engines of eliciting truth 
(as of discovery, &e.), but by giving finality to decisions, and taking security from parties 
before judgment. : n 
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13. The zemindars desire also facilities of enhancement of rent, but the concurrent 
jurisdiction offered them by the Bill does not seem advantageous to them, clogyed as it is at 
any rate with so many and expensive additions. The enhancement provisions as far ay 
they are concerned therefore can wait a little. "The tenure and undertenure-holders, however, 
have claims, but they have not been sounded as to their grievances on this score. It seems 
therefore expedient to wait at any rate until their grievances are ascertained. No change in 
the substantive law of enhancement has been asked by the zemindars, only in the procedure 
or means for ascertaining the facts from which the rule of proportion aa to the rise in the value 
of produce may be drawn. ‘ 

14. It may be said that, unless the zemindars get a quid pro quo, they will oppose tooth- 
and-nail the passing of a Bill which ia politically expedient in the intereste of the agricultural 
masses. The Legislature as at present constituted is, however, hardly yet a mere creature of 
compromise of classes. 

15. There remains therefore as residue a revision of the whole lw for the benefit, pure 
and simple, of the ryots of Bengal who have not asked for it and who require it admittedly 
much less than the ryots of Behan Provided therefore they cam be benelitted without 
confiscation of zemindars and tenure-holders' fair rights, and provided that this can be done 
without a flood of litigation and setting clase against class and without expense to Government, 


I think a s4ort but comprehensive measure may be eduved from the mass of material offered by 
the present Bill. ] : 


CHAPTER I. 


16. The definition of ryot (paragraph 3 of Government letter and paragraph 10 of the 
Committee's Report) includes subletting, but limits the total of the holding to 100 beeichaa. 
This is approved by the sudder head-quarters sub-committee after discussion ma the best 
solution. On the other hand, the sub-divisional sub-committee object to it. The former do 
not discuss the fluctuation in the status of the holder from diluvion and alluvion, while the 
latter do. The Moonsiff of Gungajulghatty, who held a meeting of thirty persons, gives their 
united opinions representing no doubt as asked both zemindars and ryote which I shall duly 
note as I proceed. He and his meeting think there is no necessity for defining the distinc- 
tion more precisely between ryots and tenure-holders. The zemindar of Kuchiakole, Baboo 
Radha Bullab Singh Deb Bahadur, and the zeminder Baboo Bemolanund Mukerjee also 
object to the arbitrary limit of 100 becghas for ryote as adverse to their interests, stating that 
there are many ryots possessing more than that, on the ground of being an invasion of their 
and tenure-holders’ rights. 

17. I concor in the soundness of the objection, and therefore if no better solution can 
be put forward this one should be abandoned. I would add that the question of arable and 
waste land, as comprising the holding, has not been considered. In Chittagong a jotedar 
or noabad talookdar may have 10 h»eghas of arable land and 100 of waste. 

. 18. I offered once before, while at Furreedpore, a discussion to show that only the courte 
could, as a question of fact, determine the status in cases of dispute. For their gundance some 
rules might be framed to aid them. The question to be decided is: “Js a man substantially 
a cultivator or a middleman? Is he. nominally a cultivator and really a middleinan 
or vice versa?” Until it be proved otherwise, he will, if he cultivate directly at all, be held to 
be a ryot and not a tenure-holder. ; 

19. No definition I still think will fit in with the varicd state of facte and yet keep 
us to the point of actual cultivation as the final test. “A very large number of ryoti 
holdings" says Baboo Hori Sunker Dutt (pleader and member of the Bishenpur Sub- 
Committee) “contain more than 100 beezhas." Those holdings above 100 beeghas 
would suffer by the new provisions the loss of advantages which those under 100 
bighas would retain, viz., the avoidance of their’ tenures by wilful default of payment of 
rent of their superior holder, and the limit of enhancement of rent, without any correspond- 
ing advantages, and this would act as a strong repression of improvement in the world of 
ryote, and incentive to sub-letting which should be discouraged, in my opinion throughout the 
Bill, as already excessive in this country. 

20. The effect of the limitations placed on the Bill (paragraph 4 of Government letter) 
on the enhancement of the rent of tenures and under-tenures generally is discussed by both 
sub-committees, and the sudder one suggests that, for the portion of land cultivated by the 
tenure-holder, "a reasonable rent" should be limited by a maximum of one-fourth of the 
average annual produce as in the case of ryots of ocenpaney. If, however, ryote are to be in- 
duced to become tenure-holders, which is against the policy of the Bill, this maximum ebould 
be lowered a little. 

21. The sub-divisional sub-committee recommended an amendment that there should be 
2 minimum limit of profit secured to the tenure-holder amounting to 10 per cent. of the average 
annual produce. In this I concur, as whatever the policy of discourigement of middlemen 
may be, it cannot be allowed to become open confiscation of a tenure by a superior holder on 
any ground of enhancement whatever, for that would be in direet violation of the original 
contract on ereation of the same in many cases. Baboo Protab Narain Sing, Deputy Collector 
bere, who is a landowner, makes an important remark that, whereas the rents of pulai and 
durputsi tenures are not enhanceable on account of alluvion nor alatable through diluvion, the 
Bill by section 8 proposes to make them so, The effect of repealing the Regulatiun regarding 
them (VIII of 1819) and substituting the general law of tenures here propounded should there- 
fore he carefully forecast. 
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CHAPTERS III AND IV. 


22. The sudder sub-committee think it not advisable to make the law complex by creat- 
ing two classes of righte (paragraph 6), although they think it expedient and necessary to 
extend protection to ryots of three yearv’ standing; but with one exception, they agree that 
the right of occupancy involving the obligation to pay rent according to the Collector's table of 
rates should attach to all such ryots, with this proviso that the right to sell should not accrue 
till after twelve years’ possession. 

23. The sub-divisional sub-committee say publie opinion is against this section ; but they 
are for it, because the ryote can only be protected from unjust ejectment by it. They think 
that if the right of occupancy were given after three years, ryots would neglect to improve 
their lands and tbe zemindars would intrigue to defeat the right and cause dissension between 
landlord and tenant. ‘i'welve years, on the other hand, gives the landlord time to judge 
of the conduct of his tenant, There has been. a great tendency among occupancy ryote to 
aublet their holdings and thereby become middlemen, and if three years gave the right, 
speculators would come in and sublet merely for profitand not for the improvement of the soil 
or of the condition of the actual cultivators, and thus defeat the latter which is the primary 
objeot of the proposal. 

24, The Moonsiffs of Kotulpur and Khattra (Baboos Ananda Nath Mojumdar and 
Homanga Chandra Bose) are against the proposal of creating a fourth class of ryots, partly 
as encroaching ou the just rights of the superior landholder and partly as ‘placing poor rent 
reccivers at the mercy of their ryots against just enhancement. 

25. The Moonsiff of Gungajulghatty and hia meeting think three years’ occupancy righte 
would be beneficial to both zemindars and ryots only iu the case of waste lands, otherwise 
they would retain the twelve [years as at present. The meeting was much divided, however, 
on the question. 

26, My own opinion is that three years is too short a period to acquire the rights proposed 
by the Bill, and that it is at least premature to offer compensation for mere disturbance of 
posseasion, The zemindar need not sue for three years for arrears. The question of actual 
possession is, as shown in the criminal courts, a subject of dispute for at least five or six years. 
This is a practical objection. Twelve years is the limitation for an adverse title. The 
improvements made by every reclaiming tenant may be protected by a compensation clause, 
nor am I in favour of two classes of. ryots being created instead of one as at present. The 
question ae regards Behar may admit of a reduction in the period for acquiring rights of occa- 
pancy; but as regards Bengal, considering the advancing intelligence of both zemindars’ 
tenure-holders and specially of ryots, I would submit that the present period of twelve years 
does uot imperatively require to be altered in favour of the last mentioned class, All agree 
that there is no reason why the tenants of mukararidars and istemraridars should not also 
acquire the rightof occupancy (paragraph 6) . 

97. With reference to clause (c) of section 19 (paragraph 7), the sudder sub-committee 
think the immediate tenant of an occupancy ryot should be allowed to acquire a right of occu- 
pancy. They say that ae a fact a number already enjoy rights of occupancy, and it would nut 
mecé the wish of the Bill were they not also protected. ‘he sub-divisional committee are 
against eub-ocenpancy rights being acquired, saying that to present their ryote with 
the right would oust actual cultivators, and the real cultivator would suffer instead of benetit 
by the provision. If, however, it be acquired, they propose the superior occupancy right 
should abate. : 24 

$8. The Moonsiff of Kotulpur thinks that sub-occupancy rights will cause the dis- 
appearance of the existing distinction between tenure-holders and ryoti jotedars, remove still 
further the chance of zemindars getting khas possession of land, necessitate measures for the 
adjustment of their relations and so tend to surround the rent-law with all sorts of compli- 
cations, : 

29. The present law does not by express rulings allow of snb-occupancy rights. This is 
settled law, whatever may have been the intention of the authors of the law, and therefore there 
sre no real righta which would be confiscated by omitting this provision. 

30. As the Bill etande, there might be an indefinite number of such righte acquired one 
below the other. | - ` 

31. My owa view is against creating a fifth class of ryote, eiz., first ryots with fixed 
rates ; second ryote with enbanceable rates, but with rights of occupancy ; third ryots holding 
over three years (Hill) ; fourth eub-oconpancy ryote (Bill); fifth tenants-at-will. 

82. There is no sufficient need for this provision so far ae I can see, if certain compensa- 
tion be allowed for certain improvements made in the way of reclamation. In Chittagong the 
ryots make large embankments and shut out the tidal overflow provided they get permanent 
leases, and for several years rent-free. The zemindars do nothing themselves. Tho hill tribes 
reclaim even with only one or two years rent-free. Here also the ryote reclaim land and then 
some of them are immediately assessed at full rates. Only Sonthals, Bouris, and other abori- 
ginal tribes, b believe, submit to euch terms.. 

33. Whether the superior landholder is to be allowed to contract himself out of the 
law regarding the sequisition of rights of occupancy (paragrah 8), is answered in the, negative 
by the gudder eub-committeé, unless on the face of the coutract the reasons stated in the 
opinian of the court be considered good, while the sub-divisional sub-committee would reply 
in the affirmative. If, however, they add, the Government stii) consider on grounds of. pulli 
policy that the landlords should not [be allowed to contract themselves out of tbe law, then 
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Her recommend that the contract last good only for the lifetime of the contractor (ryot or 
andlord)? 

$4. The Moonsiff of Kotulpnr is against interfering with contracte. -Undoubtedly this 
sort of interference is not yet well understood in this country any more than in England. It is 
admitted there now that landlords and tenants do not etand on equal terme, but it seems to me 
that it would be wise to limit the application of this principle to cases where there was no 
written contract originating the relationship. 

35. My own view therefore would be that this right shall begin to accrue in all cases 
except where from a certain date the rent giver was let into possession by means of a wntten 
contract containing this reservation expressly. It is presumed that nt the inception of the 
relationship the two are and ought to be treated as on equal terms, but that afterwards they 
are not in fact so nor ought so to be treated. 

86. The sudder and sub-divisional committees both agree (paragraph 9) that occupancy 
ryots should be allowed privately to sell or give away their occupancy tenures, 

37. The Moonsiff of Kotulpur is, however, against it without the permission of the 
zemindar, Its chief reason is lest one zemindar purchase under another merely in order to 
canse a row. If, however, he be allowed to sell it, there is no reason, he writes, why he should 
not be allowed to mortgage it, saying the Bengal mabajuns and ryote are not like the Dacea 
sowcars and ryote. Baboo Hori Sunker Datt, Pleader of Bishenpur, ia against the permission 
to mortgage on the ground of the grasping nature of the mabajuo. 

88, The sudder sub-committee would allow by a majority the right to mortzage as well 
as liability for sale for any decree, provided the purchasers are subject to the liability to pay 
the arrears due. : 

89. The sub-divisional sub-committee unanimously would give the right of mortgage and 
liability to sale for any decree, representing both landholders and ryote. The Moonsiff of 
Kbatira also concurs on both points, and so does the Moonsitf of Gungajulghatty. 1 think 
there can be no doubt that as a large number of such tenures are held traneterable, and this 
quantity by custom is increasing daily, and as the zemindars themselves see no real objection 
to it but probably an additional secarity for their rent, the law may now be allowed to declare 
all oceupaney rights transferable, especially as the tenure itself ie a creature of the Legisla- 
ture. 

40. My own view is also that it shoald be mortgageabie also as well as liable for sale on 
any decree. It would be futile to attempt by legislation to make it non-mortgagealle, because 
the law would be daily avoided by the use of two deeds or by a private understanding, and it 
would I think be more injurious than beneficial to the credit of the ryot, Here :hatwali 
tenures are not mortzageable and the ghatwals as a result are improvident, negligent, and 
non-improving tenants, z 

41. The liability to sale for any decree should, I presume, be made clear to be eubject to 
hypothecation for the rent of the landlord as suggested by the sudder sub-committee. 

42. With regard to doing away with ejectment of occupancy ryote for arrears (paragraph 
10) by clause (c), the sudder sub-committee silently assume ite correctness, no doubt in conse- 
quence of the provision that the occupancy right may be put up for sale by the zemindar, while 
the sub-divisional sub-committee expressly approve of this provision. The Moousiff of Kotul- 
pur, on the other band, thinks the zemindare have done nothing to be deprived of this power. 
There is no harm in keeping the present power of ejectment ae far ns I can see. 

43. The power of ejectment of the ryote for gench of any stipulation expressly declared 
to involve re-entry in the written contract is undhimously condemned by both sul-com- 
mittees as well as by the Moonsiff of Kotulpur. The insertion of this provision would imply 
that, except in this manner, ejectment for breach of contract should not ensue. I think the 
proper form to benefit the ryot, would be to make it substantive law that no ryot having a 
right of occupancy shall be liable to lose his right except by a substantial breach going to 
the root of the contract, with reference to the terms of the individual lease, whether 
the contract be express or implied, written or unwritten. This also wonld adequately 
protect the land-holder, whereas the present proposal might be used oppressively by the 

tter. 

* e The provisions of the Bill (as set forth in paragraphs 109 to 112 of the Commis- 
gioners’ Report) are too comprehensive, including ryots who are tenants-at-will as ryote at 
fixed rates. Further, tenure-holders are to be governed by a different law regarding ejuct- 
ment for changing the use of the land.from ryots at fixed rates, although the tenure of the 
latter may be a more permanent and valuable one than the former, and, presumably, in most 
cases, very much older. The law here offered is very complex without any valid reason 
apparently. a ` " "m 

45. The provisions of section 21 regarding rent in kind (paragraph 11) are supported by 
both committees. . . . " PE. 

46. As the limit follows the existing practice, I have nothing to add except that the Bill 
has taken no precaution against a land-holder's changing the rent from money into kind, then 
enhancing and then afterwards endeavouring to change rent agam into money. The maximum 
rent could then be raised from one-fourth into one-half -of the average annual produce and the 
law defeated, for there is no provision for abatement of rent where the maximum bas been 
exceeded. The first step would be easy, as probably beneficial in the eyes of the ryot ; likewise, 
the second by means of the court, and the third obtained as & compromise while litigating the 
second. It is quite certain that devices will be resorted toin order to get the benefit of the 
one-half clause. The provisions of sections 22 and 23 regarding enhancement (paragraph 12) 
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are unanimously approved by the sudder and sub-divisional committees and by the Moonsiff of 
-Kotalpur. 

4. The Moonsiff of Gungajulghatty and his meeting, on the other hand, disapprove of 
the limit of one-fourth of the average annual produce as inequitable to the zemindar when rents 
are paid in cash, but approve of the other maximum rates as well as the provision that the 
enhancement within ten years should only amount at most to double the rent. They also 
think the same maximum should be laid down for tenure-holders and ryots not having oceupane 
rights. The limit of one-fourth of the average annual produce for occupancy ryots may 
think be enacted. 

48. The sudder sub-committee, however, would like to see the limit of double the existing 
rent applied also to the first ground of enhancement, viz. where the ryot’s rate is below that in 
the vicinity, on the ground of two sudden hardship, On the other hand, the majority of them 
suggest a right of abatement when his rate is above the prevailing rate. I do not concur in 
the former suggestion but with the Commission, although the grounds have not been set 
forth in their report (vide paragraph 61), because I understand that the courts have fall power 
to mitigate the suddenness of the hardship to any extent by gradual annual increase. Such 
power therefore must be sufficient to meet all cases. As regards the latter he who seeks 
equity should do equity, is quoted in support of some of the proposals of the Bill (vide para- 
graph öl of the report), but I am clear that the prevailing rate can never be -increased unless 
some such opening be left to the landlord, whereas the Bill does expressly allow an increase 
over the prevailing rate on the third and fourth grounds which would be neutralized by such a 
provision, This suggestion would tend to produce a dead level of fixed rates, and is therefore 
out of the question at the present day. 

49. Regarding the enhancement of thë rents of tenures and under-tenures the proposals 
of the Bill have been, as I eaid before, approved here, except that the Bishenpur Sub-Com- 
mittee would reserve a minimum profit of 10 per cent. of the average annual produce to the 
holder. In this 1 concur, and would recommend accordingly. Otherwise, I also approve of 
the other provisions of the Bill on this point. That these provisions, however, as well as those 
of occupancy, should be applied to the ground rent of towns is an extension of their effect 
whose results cannot be foreseen, but would certainly be startling. Take, for instance, the pro- 
vision that the ground rent can only be doubled and not enhanced again for ten years. In 
large tenures thia would become serious nuisance and be sheer tyranny. The sudder sub-com- 
mittee have sanctioned the acquisition of a right of occupancy in ground rents, and would like 
it to have retrospective effect. I think myself people who build valuable houses in towns may 
well be left to make their permanent or long leases. It may be indeed neceseary to define how 
far these provisions are to reach in that direction and there is no doubt some difficulty on this 
score. It would be better clearly I think therefore to leave the status guo and to legislate 
only for agricultural holdings, specially as there has been no very great grievance over the 
High Court rulings on this border line, No one here has suggested a different basis for ene , 
hancement, and as the annual gross produce is appealed to as the limit, and the existing 
grounds bave not beon seriously impugned at any time anywhere, they should I think 
remain. 


CHAPTER VI. 


50. Both the sudder and sub-divisional committees agree that the limit to rent for buildin, 
purposes should not exeeed 5 per cent. of the market, value of the land (paragraph 13), althoug 
the Moonsiff of Kotalpur would make it 4 per cent. I quite agree that for agricultural villages. 
it is necessary to fix a limit, but the border line should be carefully drawn, as I feel strongly 
opposed to applying these provisions to trading villages or towns. Perhaps the conditions 
autecedent to the introduction of the Municipal Act might prove a good border line of -the 
application of the Bill along with another that the householder must be substantially a 
ryot within the meaning of the term as defined iu the proposed law. I do not contemplate 
these provisions to be intended for tenure-holders for whose benefit this Bill is apparently not 
intended. : 

51. Could not a proportion of the holding be fixed which the occupancy ryot might be 
entitled to get, if available, as building land at a fixed limit. I think this the safest solution. 
I do not presume that legislation is required for tenants below oceupancy ryots in status, nor 
would I advocate it. $ 

52. The sudder sub-committee approve generally of the provisions of this chapter, regard- 
ing the result of changing the use of the land. I have already remarked on this point while 
discussing paragraph 10 of the Government letter, that the enacting of the clause there re- 
commended would save the necessity of these provisions, which as they are also stated are open 
to criticism. The Moonsiff of Kotalpur has no objection to extending rights of occupancy to 
lands used for building purposes, but would settle what is a fair rent separately for each district. 
The practical objection to euch a course is obvious, seeing that the site and demand vary 
extremely in each tract and even village, and that no officer could strike an average even for a 
whole village much less for a tract of country except by taking away from the zemindar or 
tenure-holder the fair profits of his or his ancestor’s selected bargain from many sites and 
giving excessive ones to others. 7 


CIIAPTER VII. 


58. The sudder sub-committee think with regard to the doctrine of merger, here laid 
down (paragraph 14), that it is proper, but would not require publication on the laud of the 
contrary intention of him in whom the two interests, superior and inferior, unite. 
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bt. The eub-divisional committee concur entirely in the provisions 6f the Bill. 

i 55. The Moonsiff of Kotalpur proteste, but evidently under a misapprehension, againes 
merger in the case of private individuals’ interests. 

56. My own view is that it wonld not be advantageous to Government to be compelled to 
merge always, as also to give retrospective effect to the proposul, but I agree on the whole au to 
its political expediency. 

57. The time allowed to private individuals within which to declare their intention ta 
the contrary is, however, too short I think, and should be extended to at least one sear, It is 
not easy to get purchasers to these interests within that time, and often the holders are absent 
for that period on pilgrimages and the like. Besides, it does not say that they can afterwards 
obtain a merger by a similar declaration to that effect. "This ehould be made clear one way 
or the other. ] 

68. The saving of minors, lunatica, and the like is not, T think, in the truc interests of the 
publie. I admit that it is in accordance with existing practice, but I hold that these saving 
clauses should be discouraged at the present day, leaving the guardians to meet the objection 
of the minors afterwards, but preserving the interests of the classes holding under these 
interests. 


: CHAPTER VIII. 


59. The sudder sub-committee strongly object to the registration of tonures in tho tand- 
lord's serishta, and would substitute registration with the executive authorities (paragraph 15), 
Their reasons aguinst the scheme of the Bill are in my opinion unanswerable and the alterna- 
tive they propose along with its reasons is practical and good. I quote it im erfenso as a good 
specimen of the ability shewn by the Committee :—' It has been enacted that any succession to, 
or transfer of, a tenure, underteaure, or occupancy holding shall be registered in the landlord’s 
or tenure-bolder's serishta, and provisions have been made for improving such serishta, We 
must record our unanimous and streng opinion against these provisions. The zemivlar’a we- 
rishta, where it does exist, is in the hands of gomastus and tebsildars receiving pay from cue 
rupee to five rupees per mensem, and no attempt to improve such serishta will make them re- 
liable. With regard to small tenure-holders and undertenure-holders they have no serishta at 
all, and any attempt to make them keep a seri-bta will not only be hardship on themselves, but 
is also certain to prove utterly abortive. We bave made these statements from our practical 
experience in the mofussil. Any law therefore, which would rake it compulsory to register 
sales in the landlord's serishta, will, we are strongly and unanimously eouvinced, end in increase 
of litigation, and pérhaps of frand, and in placing the cultivators entirely in the bande of un- 
scrupulous gomastas. We are'strongly of opiuion therefore that these provisions should be 
recast, ` 

* We propose the following provisions instead of the present provisions of the Dill. 
When any sale of a tenure, undertenure or occupancy holdings takes place, the tenure- 
holder, undertenure-holder or occupancy ryot shall appear before the sub-divisional officer 
or the district officer and file the deed of sale within four months after ite execmtion, He 
skall also pay a fee for a notice to be issued to the supericr landlord to inform him of the 
transaction. The sub-divisional officer, or the district officer, as the case may be, shall on 
receipt of the fee issue a notice to the landlord and shall make an entry of the particulars 
in a register which shall be kept for the purpose, and shall be called the register of trausfers 
and successions of tenures and holdings. If the zemindar does not within four mon ba 

“after the issue of. the natice bring any objection, he shall be supposed to have recognized 

the transfer, and shall be estopped from bringing any objections afterwards, If hedoes bring 
'eny objection within four. months from the issueof the notice, the sub-divisional officer or 
tbe district officer shall simply record it againstthe entry in question, and leave the parties 
to settle their differences in the civil court. ‘The deed of sale shall be returned to the purty 
who files it after theobjection of the landlord has been entered, or after the term of such 
objection has expired. We would allow the landlord this ehance of bringing an objection, 
as a sale may, under some circumstances, be illegal and prejudicial to bim. For instance, an 
occupancy ryot may sell one-half of his holding which he has no right to do without the eon- 
sent of his landlord. 

“In the case af succession a eimilar procedure shall be followed, excepting that it will not 
probably be necessary to produce or file any documents, M. . 

“We would adda provision that when the procedure, as described above, ia not followed, 
thé zemindar shall nevertheless be estopped from objecting toa sale or succession if he hae 
entered it in his serishta, where such exists, or bas otherwise recognizedit by his own action, 
as for example by receiving rent from the new comer, Such a provision 18 necessary for the 
security of those poor cultivators who may not be able to have the necessary entry made at the 
sudder or sub-divisional office, and who nevertheless should not be left at the mercy of the 
zemiudar after the latter has once consented to the transaction. 

* It will be seen that we have made no provision for fees or salami to be paid to the 
zemindar'on sale or succession, These were abiaés of the olden time to which the zemindare 
are not rightfully eutitled. If the right to sell is recognized by statute in tenure-holders, 
undertedure-holders and ryote, all difficulties and hindrances to the prosecution of such righte 
should be removed once for all. It would be absurd to say to the occupancy ryot ‘ you may 
sell if you like,’ and then to tell the zemindar * you need not recognise the sale until you get 
a hundred rupees.’ To recogvize a right of the occupancy -ryot under such condition would 
be a mockery.” , 
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60. The sub-divisional committee concur in the provision.of the Bill without assigning 
any reasons, while the Moonsiff of Kotalpur would retain the present law thereon, The 
zemündars already mentioned say the fees proposed in the Bill for the registration of transfers 
of ryote’ holdings are lower than what is current.. In my ewn experience the provisions of 
the present law bave not shown themselves to have any life if we are to judge by the litiga- 
tion thereon, I am not sure, however, whether these registrations should not be beforé the 
rural sub-registrars, and the objections, if any, registered before the same officers, the nesese 
sary notices being served as ueual through the Collector. The Collector’s serishta is already 
overburdened with land registrations, and this proposal would be an useful auxiliary check and 
reference, The succession dues exist still in England, and I doubt whether their loss would 
not be viewed as an unjust or at any sate a harsh act towards the zemindars, especially as 
this is a legitimate subject of taxation by the paramount power and might now be taken 


advantage of. 
‘CHAPTER IX. 


61. The sndder sub-committee think that the deposit of rent (paragraph 16) should 
remain with the civil court, as the sub-divisional treasury is during the cold season open 
only once a week and often only once a fortnight. The eub-divisional committee, on the 
other hand, approve of the Bill on this point, and especially notice the precautions pro- 
vided against the abuse of the present law where deposits are made without any previous 
tender made and refused. They further suggest provisions empowering the receiviug officers 
to call for evidence when doubts or objections are made by any one present in behalf of the 
landlord at the time of making the deposit. The Moonsitf of Kotalpur thinks no material 
change necessary, The Moonsiff of Gungajulghatty ond his meeting think the deposit of 
rent should remain ae it ig, or rather be dgposited in every thana or outpost with a responsible 
officer. I concur with the eudder sub-committee. Moonsiffs are more numerous than trea; 
suries, and there is less chance of fraud and more of compromise by deposit being made 
there where the rent receivers have pleaders and mooktiars. . The treasury officer is a most 
unsuitable person to see in a depositor any other than A and B. It might, as the sub- 
divisional committee say, simplify the Moonsiff'a accounts, but I fear not the relations of land- 
lord and tenants. 

62. The sudder sub-committee are silent about tbe provisions for the apportionment of 
rent, but the sub-divisioff&] committee support them with the odd reason that they would 
decrease the number of applications for a butwara, where the lands also get split up (para- 
graph 16). I concur with the Commission on this subject, and for the reasons given in their 
paragraphe 127 and 128. . » 

63. All agree to the provisions regarding hypothecation of the tenures and holdings for 
their rent as discussed in paragraphs 129 to 132 of the Report (paragraph 16). Regarding 
the preference of the landlord over other creditors dealt with in paragraph 133, I think 
itis the least return they should get for the sacrifice of their interests in the rest of the Bill 
in making these tenures and holdings so valuable to their tenants. 


. CHAPTER X. 


64, Both committees approve $a żoto of the provisions regarding coparceners (paragraph 
17) withont assigning any reacons. I agree with Mr. O’Kinealy that it is impolitic to extend 
the exceptional jurisdiction of the Court of Wards. 

65, On the otber hand, it is, I think, impracticable for the Judge to find a manager for 
emall properties, therefore he should be empowered to cause an election of ove coparcener by 
tho others, or, failing that, elect one himself and compel him to act as manager and to give 
reasonable security. I concur generally with the provisions of this chapter for the reasons set 
forth in paragraphe 134 to 137. 

CHAPTER XI. 


66. The criticism of the sudder sub-commitieo, as well as the amendments proposed by 
them, deserves embodiment bere on the pointe most calling for notice according to paragraph 
18 of the Government letter, €. e., regarding tenants’ improvements, the ryot/s right to trees, 
and the compulsion of the suction-purchaser to elect to avoid subordinate tenanoy within one 
year of his purchase— 

© Section 77, clause (2) of the Bill allows the ryot to make certain improvements in 
hig land as defined in section 29 of the Bill. We unanimously agree that this is a step 
in the right direction, and will lead to improvements in agriculture by giving encouragement 
to the'very class of persons from whom all such improvements are found to emanate in 
Bengal. 

"tt Wo only desire to make two slight alterations in the wording of section 29. In clause 
(f) of the Explanation we would substitute for ‘fruit trees’ the word ‘trees’ so as not to 
change the character of the holding. To allow the ryot to grow fruit trees only, and not 
bamboos, for instance, or date trees, for the purpose of obtaining the juice, would be to 
impose an arbitrary and unnecessary restriction, The alterations we have suggested would 
have the effect of allowing ryota tq grow bamboos also as well as other kinds of trees; while 
it would protect the zemindar in an effectual manner, inasmuch as the character of the 
holding held under him shall not be changed, and a cultivated land for instance shall 
not be converted into a mango garden, The wording of the Bill did not allow this 
protection. f ; 
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“The other alteration which we would suggest is that the following words be added at 
the end of clause (4), viz., ‘ provided tbat euch works be beneficial to the particular holdings 
on which they are made.’ The President did not agree to thie addition being made, but it 
was carried by the difference of one vote in its favour. 

* Clause (5) of section 77 allows a ryot to cut down and appropriate trecs on hiv holding 
and planted by himeelf or by any ryot from whom such holding was derived. We unanimous 
ly agree to this provision. í 

t Clause (9) of section 79 read with number 16 of the third schedule compels an auetion- 
purchaser to elect to avoid a subordinate tenancy within one year from the date on which such 
purchaser first has knowledge of the existence of euch tenancy. This is some xbat vague, 
We would add a proviso that the period should in no case exceed three years from the date of 
the confirmation of the sale.” 

67. The sub-divisional committee report that in some parte of the country one-fourth 
of the value of the trees planted by the ryot goes to the leidlonl and the balance to tho ryot, 
while the proportion differs in other parts. Consequently the rale varying they agree to the 
provisions of the Bill. They add that the outgoing ryot ought to have the crops raised by 

im. The Moonsiff of Kotalpur is for giving the ryot compensation for improvements, but 
against the ryot being allowed to cut fruit trees, thinkigg that he is amply compensated by 
the enjoyment of their fruit, and that he would cut them down on relinquishing or selling his 
holding. He suggests that the crops of an ejected tenant should be made over to the zemiu- 
dar, who should be required to pay their value to the ryots. 

65. He concurs as to the propriety of reducing the period of limitation to au auction. 
purchaser for ordinary subordinate tenancies to one year, 

69. I concur with the provision set forth in paragraph 138 by the Commission. 

70. With regard to the right of landlords & make a measurement and survey, as” 
expounded in their paragraph 139, I would suggest that some limit on the frequeney of this 
operation should be made, as it ie well known to cause great excitement among cultivators, 
If by the came landlord I would restrict it to one in ten years, and if by the Collector the 
same period, whoever may be the landlord, 

71. In order to ascertain a pergunuah standard pole, I see no charm in the Collector's 
decision on this point, Now-a-days the District Judge could determine tbe matter as well 
by taking evidence on the point or deputing m subordinate judicial officer for the purpose 
{paragraph 140). The question I think rarely arises in Bengal, 

' 72. I concur in the provisions of section 77 with regard only to tenure-holders and 
ryots with rights of occupancy, but certainly would not allow all of the so-called improves 
ments (a to f) to a mere squatter without the consent of the landlord. The digging of a 
tank often turns out a failure, or is only half done, and yet the land is ruined and the 
ryot walks away after perhaps audaciously asking for compensation, The zemindars 
already mentioned admit that a ryot pays for leave to dig a tank a fair amount of salami, 
besides, a compensation of 85 to 40 yeurs jumma of the land used for the purpose. Only 
men with a genuine stake in the soil ought to be allowed to touch ite surface. Again, 
embankments in valleys may be made aud may cause serious damage to lands below 
them should they overflow or burst. The ryot walks away as he has no stake in 
the soil, and the sufferers must put up with his engineering failures without any 
compensation, 

73. These provisions therefore require a little outting down. The right of ryote in 
general to cut trees should be confined similarly to tenure-holders and ryote having righta 
of occupancy, and the onus should be thrown on them and not on the landlord to show that 
they or their predecessors planted them ; otherwise they would from failure of evidence to the 
contrary in most cases succeed in appropriating timber of spontaneous growth, which would 
amount to a clear confiscation of the landlord’s rights, 

14. The time allowed for election to avoid subordinate tenancies to an auction-purchaser 
should be extended, as the sudder sub-committee suggest, or the time during which a public 
officer is employed in measuring his lands and ascertaining his subordinate tenures and 
holdings should be excluded. With regard to the disposal of the crop of an ejected tenant, I 
think we should follow the simple suggestion of the Moonsiff of Kotalpur and compel the 
zemindar, if necessary, to pay him ite fair value and to give security for the enme, but on 
no account allow the tenant to continue in possession without the consent of the landlord, 


Carrer XIL 


75, The sadder sub-committee do not think any of the special provisions for Behar suitable 
for Bengal Proper (paragraph 19), while the aub-diviaional committee are silent on the subject. 
The former no doubt partly think so because of their adverse opinion on the question oí the 

` jurisdiction of the Collector. 

16. I conour, if this be their reason, in the dependence of the suitablenesg of sections 
84 and 85 on the question of jurisdiction. The question of form of receipt dieeussed in 
paragraph 150 of the Commission's report depends on the practical question of the possibility 
of a knowledge of forms by illiterate rent receivers. 

11. The burning question for Behar is the question of the reduction of the period necessary 
to acquiré a right of occupancy, It should nowhere be less than six years because of the long 
standing quarrels ae to who is in actual possession, and to the fie actual changes therein 
by means of vismajor before the matter is finally settled (paragraph 152), 
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Crarrer KV, 

78, The procedure for enhancing the rents of occupancy ryota and tenure-holders has 
been disapproved unanimously by the sadder sub-committee (paragraph 2U). I éxtract 
their reasons in extenso :— 

“We are willing to retain the portion of this procedure which relates to the Collector 

reparing tables of rates. It is possible to suppose that in many cases this will be useful. 
4 is possible that when such a table is prepared authoritatively, zemindars and ryots will 
find means to settle their differences peacefully and accept the rates. If the zemindar finds 
the Collector’s rates are not as high as he expected them to be, he will certainly give up his 
first hopes, Ryots, too, when they kuow that the table will be accepted as conclusive evidence 
by civil courts as far as it goes, will probably submit to it without going to the civil court, 
e are therefore willing to retain this portion of the procedure, and to provide that the Col. 
lector shall fix a table of rates on the application either of a zemindar or of ryote, the applicant 
paying the expenses in either case, 

“When the Collector has prepared his table of rates, the parties must go to the civil 
court with their suits, and the Collector should have nothing more to do. We are unanie 
mously and emphatically of opinion that the Collector or his subordinates should not try 
enhancement suite, should not make enhancement jummabundies, and should not make 
settlement jummabundies. Our reasons for holding a strong and. unanimous opinion on this 
point are numerous, and we can only briefly mention the principal ones, : 

“ When the table of rates has been prepared and the zemindar wishes to enforce it 
against his ryote, each individual ryot will be allowed to bring forward his own case, and 
numerous and varied questions will arise which the Collector's subordinates have’ neither the 
time nor the special training to be able to decide, and which the civil courts have always 
devided and are the best able to decide. i 

* * LI * * * 

t Such will be the objections raised by ryots after the table has been prepared; and 
we aubmit that these are questions which should properly be decided by the civil court and 
wot by the executive, The executive is better qualified with its knowledge of the country, 
to asvertain the prevailing rates, é. 6., to observe and enquire into and record facts as they - 
exist, but the executive are not better qualified than the civil courts to enquire into the 
validity of titles based on evidences of various degrees of credibility. This is exactly the 
work which moonsiffs and judges have patiently done for years past, and are the best 
qualified to do by their training avd their education ; and there is absolutely no reason 
why this work should be transferred from their hands and placed in the hands of the 
Collector’s subordinates, who have no experience or special training for the work. Deputy 
Collectors can perform the work quicker only by giving less careful consideration to every 
elaim and title and liuk in evidence than moonsiffs habitually do. If & speedy and 
summary procedure were prelerred, moonsiffa may be entrusted with it as well as Deputy 
Collectors, and there is no reason for transfer of work; but if a full investigation into 
claims be considered more essential, then there is even less reason for tranefer of the work, 
as moousiffs are admittedly better trained for this work than Deputy Collectors. 

** There is perhaps yet a graver objection to the work being transferred to the executive. 
At presont all contending parties disputing about civil rights are allowed to have their 
claims beard by civil courts, and this is so even when such claims are against Government 
itself. The result is an implicit confidence in justice as administered under the Biitish rule, 
It would probably not strengthen this confidence if the executive, at the request and at the 
cost of the landlord, were to step in and do the work of framing a jummabundee which should 
legitimately have been done by the landlord’s gomasta, and decide claims and titig in 8 
eummary manner without allowing the ryots to appeal to the civil court. It would be unwise 
we thiuk for the Government thus to lend its agency to one or two contending parties, and to 
declare that there is no appeal from its acts to the civil courte, The zemindar and ryot have 
undoubtedly contending interests, and the framers of the Bill admit that by the new procedure 
they ‘havo placed the executive agency of Government at the disposal of the zemindar? 
This we submit is going too far, As between two contending parties, Government shou'd 
bold the balance evenly, and should not even in appearance place its services at the disposal 
of either. 

© These remarks apply as well to settlement jummabundee as to enhancement jumma- 
bundee. When & zemindar has bought an estate by auction, and cannot settle with 
his ryots, it is no more the Collector's duty, we think, to come to hia relief, than it is 
his duty to relieve the auction-purcbaser of any other article, In these matters indi- 
vidual prudence and self-interest should we think be trusted to, It is the purchaser's 
duty to ascertain the value of the property and even the state of feeling of the ryots 
towards their landlord before he bids, and if he makes a mistake in calculation, he will 
naturally suffer like other people who commit mistakes. Of course, zemindars after purchase 
ing au estate would natura;ly seek to obtain the assistance of the executive as they know that 
such assistauce or even show of sympathy on the part of the executive would greatly help 
them to obtain better terms from ryots. But this is exactly the reason why Government 
should withhold such assistance, and not lend it easily to one as against the other of two 
contending parties.” : 

79. 1t will be observed therefrom that the confidence in and desire of retention of 
fhe civil court has served the enlightened members of the eommittee so that they do not 
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like to go back again to the revenue court. No remarks are made on the concurrent 
jurisdiction offered, but it is presumed that it is considered out of the question, The 
most that this sub-committee would admit is the possible usefulness of an authoritative 
table of rates. The zemindars already mentioned object to the Collectors fixing the 
pergunnah rates, claiming this for themselves according to the custom hitherto jn vogue. As 
the gathering of those would be very expensive by the agency proposed, I think that for 
the sake of possible utility “ le jeu ne vaut pas la chandelle. " 


&0. The &ub-divisional committee think the suthoritative table of rates objectionable 
ag interfering with the rights of parties to choose their own times in making settlement, 
The Moonsiff of Khattra thinks the revenue courts the best for settling enhancement 
disputes, but the concurrent jurisdiction as one likely to lead fto complication ae well as to 
splitting up of cases and great consequent expense. 


81. The Moonsiff of Gungajulyhatty and his meeting think the civil court alone the 
best for suits of enhancement and abatement, and the authoritative table of rates not 
needed when the zeminders will have to pay for it, nor indeed would it be beneficial to 
them. They think, however, such a table desirable, and that it should be collected by the 
police and published annually in the Government Gazette. Even the zemindars already 
quoted think also the civil court the best tribunal for enhancement suite. 


82. My own view is that the elaborate procedure proposed is quite a retrograde 
step. There are difficulties in enhancement suits, but these will not be suecessfully met 
by either a concurrent or an exclusive jurisdiction in the Revenue authorities. They will 
as before cut the Gordian knot no doubt, and without the same resignation on the part of 
suitors or the same skill on their own part as formerly. If the civil emrt requires 
improvement it might be given. Facilities by the creationsof sub-moonsiffa or by the 
temporary deputation of sub-deputy collectors might be afforded for local judicial enquiries 
and inspections. This is an acknowledged defect in the present constitution of there 
tribunals. "They are statio: and therefore too far apart from the living current of views 
of the people around them. In consequence the rules of practice become crystallised into 
& rigid set which becomes obsolete in a short time and requires the aid of the legislature, 
oftener than otherwise would be necessary. Financially speaking also, the proposed procedure 
would not be economical. Revenue oflicers would have to be created owing to the detailed 
state of the administration now as compared with before 1869, and also at the same time 
it would be found that the number of moonsiffs could not be reduced in at all the same 
proportion. z 


83. The suggestion that sections 112 e? seg. might be usefully enacted seems not to he 
a matter of much moment, as the existing law (section 88 of Act VIII, 1869, B.C.) provides 
the same remedy, viz., by the aid of the Collector, and such applications are extremely rare 
in my experience of late years. The sub-divisional sub-committee are silent on the 
question. Í myself concur with the sudder sub-committee and think the whole difficulty of 
enhancement might be met by the temporary deputation of Revenue officers for the purpose 
of local enquiries on the requisition of the High Court to the Government, or by the 
deputation of junior moonsiffs who might get the aid of the Collector while so deputed. ! 


£4. The table of rates is liable to be overturned by a single ryot. Where there is a 
combination of ryote one would be put up to do so, and the whole expense incurred by the 
landlord would thus become fruitless. I do not therefore recommend it except as a parely 
Government institution all over the country. 


Cuarrer XVIII. 


; 85. The new procedure proposed for the trial of ordinary rent-suits (paragraph 21) will, in 
the opinion of the sudder sub-committee, help zemindars to realize rents more quickly than 
before. They object to oases being decided finally under this procedure where questions of title 
pre at issue. 


. 86. The eub-divisional sub-committee report that the general publie are not gratified with 
the proposal to make rent-suits summary. 


87. The Moonsiff of Kotalpur is likewise against a summary procedure for the trial of 
ordinary rent-euite, saying that the work is at present being emocthly done, and that of late a 
great improvement has been effected in the degree of expedition with which they are generally 
disposed of. : - 


` 


88. The Moonsiff of Kbattra thinks the present procedure as speedy as ie consistent with 
justice in disputed cases, and in cases where the amount of rent is not disputed there are no 
disputed payments. He also approves of finality in cases of ten rupees and under, and would 
like under certain necessary restrictions to see this idea extended. - ; 


$9. My own experience has been that it is necessary to calculate on two hearings in 
rent cages, one to examine the parties and discover their admissions and denials from the docu- 


"ments filed already or put in on that day, and the other to bring the necessary oral evidence 


án support of the points found to be in issue. The proposed procedure still chage, however, 
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to the notion that suitors will bring all their evidence until they know what is to be admitted 
and what denied. To do so is to add to the costs of the suit amounts found to be unnecessary, 
The engines of the Civil Procedure Code are not allowed free play in order to find out the 
truth, aud here, as much as any where in the range of litigation, are they necessary. 


90. I would suggest the simple devices being used of serving a copy of the plaint in all 
cases along with the summons and of the schedule of documents exhibited, and of giving the 
courts full discretion to take seeurity from both parties whenever it thinks this necessary before 
judgment, or after judgment in ez parte cases. I would also give them power to insist on 
execution being taken out within a reasona]jé time after judgment, say three mouths ; of course 
to be stayed on the authenticated appearance of the judgment.debtor with the consent of the 
creditor, because I found constantly that ex parte cases were re-opened after three years by the 
debtor appearing and stating that he had never received the summons when the time had long 
gone past of proving its service. 


91. I have no remarks to offer on the schedule of limitation (paragraph 22), but I 
should like to see a clause introduced in this Bill to compel parties in cases of disputed 
possession to go to the civil court. At present each declines maintaining that he is in 
possession, because each knows that whoever sues has the onus thrown on him of proving his 
case. I think that endless litigation in the criminal courts would be saved by such a provision 
as the following, : 


92. Whenever a district or sub-divisional officer from the report received by him or othere 
wine sees that with regard to any land two parties are disputing with regard to either manua- 
or reut-receiving possession, he may make a report to the moonsiff having jurisdiction, who will 
therenpon eall on both parties to produce evidence of possession of the subject in dispute, and 
will in a summary manner decide the dispute and dispose of the question of possession pending 
the institution of a regular suit. The Magistrates at present are bound to find that the dispute 
is likely to end in a breach of the peace, and they almost always fail on this point. Further, 
they get lost in documentary evidence, and their cases become fruitless after an expensive liti- 
gation up to the High Court. The costs of process to bring them before the moonsiff may be 
advanced by the executive officer, and the rest by each party. All costs of Government to be 
realized from the successful party at once, leaving him to recoup thein from the other party, if 
so stated in the decree, and all other costs to follow the ordiuary practice." 


93, The members of committees and the parties they represent, #. e., zemindars or ryots- 
are given separately as far as possible. * 


94. The other provisions of the Bill not specially alluded to in the Government letter have, 
not been reported on here, A summary of the innovations on the existing law I have recom- 
mended or disapproved may now be conveniently made. 


Cuapter I. 


No, ].—The arbitrary limitation of the holding of a ryot to 100 beegbas is not recom- 
mended (paragraph 3, Goverument order). 


No. 2.—-The tenure-holders ought to be allowed a minimum of 10 per cent. of the average 
annual produce as profit in enhancement cases. ` 


No, 8.—Putnidar, &e., tenures ought to be adequately protected from the general pro- 
visions regarding tenures in the Bill, eg., alluvion and diluvion (paragraph 4, Government 


order). 
Cuarters III anp IV. 


No, 4.—The tliree years’ oceupancy right should not be enacted for Bengal, but the present 
period for 12 years should remain. As regards Behar any change should not reduce the period 
below six years (paragraph 5, Government order). 


No. 6.—The tenants of mukararidars and istemrardars may acquire the right of occupancy 
(paragraph 6, Goverument order). 


No. 6.—No sub-oceupancy right should be allowed, but reclaiming non-oceupaucy tenants 
should get compeusation for certain improvements if ousted (paragraph 7, Government 
order). , 

No. 7.—The landloid should not be allowed to contract himself out of the acquisition of 
oveupauey righte by any ryot already in p@ssession from a certain date to be tixed by the 
Legislature, md in future & landlord may only contract himself out of the law expressly in a 
de coutract executed before the teuant ie let into possession (paragraph 8, Government 
order). . 
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No, S.—A ryot having a right of ocenpaney may mortgage his tennre, and it muy he 
sold in execution of auy decree, subject to hypothecation fur the rent of the landlord (para- 
graph 9, Government order). 


No, 9.— The existing power of ejectment for non-payment of rent may remain ‘(paragraph 
10, Government order). i 


No. 10.—The ejectment for breach of any stipulation contracted in writing should not 

be allowed generally, but it should Ue provided that no ryet having a right of occupancy shall 

* be liable to lose his right except by a substantial breach of the written aud unwritten coutract 
going to the root of the same (paragraph 10, Government order). 


No. 11,—The provisions of the Bill set forth in paragraphs 109 to 112 are too comprelien- 
sive, including *enauts-at-wil as well as ryots ut fixed rates, nor should ryote ut fixed. rates 
through these provisions be governed by a different law of ejectment from tenure-hulders whe 
are apparently governed by the general law (paragraph 10, Government order). 


No. 12.—The limit of enhancement of rent in kind of one-half of the gross produce is 
approved, but provisions should be made to prevent money rents, which have a different limit, 
from being converted by landlords into rents in kind, and then rice versa, so as to defeat the 
money reut limit (paragraph 11, Governwent order). 


No, "13.— he. maximum limit of oue-fourth of the average gross produce is approved 
(paragraph 12, Government order). 


No. 14.—The ground rents of towns should not, I think, come under the general provisions 
of the Bill, which should be confined to agricultural holdings (paragraph 12, Government 
order). 


No. 15.—The proposed basis for enhancement, although it should take a share of the 
gross produce as the ordinary standard of rent, may remain (paragraph 12, Government order). 


Carrer VI. 


No. 16.—'The limit to rent for building purposes should be enrefully restricted to ngri- 
cultural villeges taking as standard the conditions antecedent to tbe introduction of the Muni- 
cipal Act, and to ryots with occupancy rights and to a fixed proportion of the bolding if proved 
available (paragraph 13, Government order). 

No, 1?.—'The provisions regarding the results of changing the use of the land are un- 
necessury (paragraph 13, Government order). 


No. 16.—No table of rates ean practicably be prepared for a district or a tract thereof, 


Cuarrreg VII, 


No. 19.—The provision regarding merger may be allowed to stand, but the term allowed 
to private individuals for declaring their intention to the contrary should be extended frem 
three months to oue year, and it should be made clear how that declaration is to be revoked, 
Further, the saving clause in favor of lunatics, minors, &c., is not in the interests of the classes 
holding under them (paragraph 15, Government order). 


Cuapter VIH. 


No, 20.—The existing and proposed law for the registration of tenures in the landlord'a 
serishta is condemned, and it is proposed to register these in a public office, either tle collecte 
orate or the registry (paragraph 15, Government order). 


No. 91.—The question of succession does, however, require careful consideration (para- 
graph 16, Government order). 


No. 22.—The deposit of rent should remain with the moonsiffs (paragraph 16, Govern- 
ment order). - 


No 23.— The provisions for the apportionment of rent are approved (paragraph 16, Govern- 
ment order). : 


Cuaprer IX, 


No. 24,— The provisions regarding bypothecations of tenures and boldings for their rent 
are approyed (paragraph 16, Government order). 
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CHAPTER X. 


No, 23.—The provisions regarding coparceners are approved, but the judge should be 
empowered to meet the case of small properties to direct the election as manager of one 
coparcener by the others, or, failing that, to select one himself, compelling the selected party 
to act and give a rensonable security (paragraph 17, Government order). 


Cnarrzn XI. 


No. 26.—The provisions set forth im*paragraph 138 of the Commission's report are 
approved (paragraph 18, Government order). 

No. 27.—A limit of once in ten years by the Collector, whoever may be the landlord, 
by the same landlord of the right to make a measurement and survey of his estate or tenure 
should be enacted (paragraph 28, Government order). ; 

No. 28.—The pergunna standard may be determined by the District Judge (para- 
graph 18, Goverament order). - 

Nu. 29.— The provisions of section "7a, regarding improvements without the consent 
of the landlord, ehould be confined to tenure-bolders aud ryote with rights of occupancy, aud 
these provinsions require a little cutting down (paragraph 18, Government order). 

No. 30.—Similarly the right of ryots to cut trees should be coufined to tenure-holders and 
ryots having right of oceupaucy, and the ouus should be thrown on them and uot on the land- 
lorde, to show that they or their predecessors plauted them (paragraph 18, Government 
order). ; 

No. 81.—The time allowed to an auction-purchaser for election to avoid subordinate 
tenures and holdings should be extended, or the time during which a publie officer is 
employed in measuring and ascertaining them should be excluded (paragraph 18, Govern- 
ment order). 

No. 32.— With regard to the disposal of the crop of an ejected tenant, the zemindar 
should be compelled, if necessary, to pay him its fair value and to give security for the same, 
but on no accouut should he be allowed to continue in possession without the landlord’s consent 
(paragraph 18, Goverument order). 


Cuarrzz XII. 


No. 03.— With regard to chapter XII, the applicability of sections 84 and 85 to Bengal 
depends on the question of jurisdiction of the Collector (paragraph 19, Government order). 


Cuarrss XV. 


No. 34.—The procedure proposed for enbancement of rent of occupancy ryots i$ condem- 
ned (paragraph 20, Government order). 

No. 85.—1 would propose as a solution of the acknowledged difficulties of the civil 
courts in dealing with enhancement suits the deputation either of junior or sub-moonsiffs 
commanding the aid of the Collector during such deputation or the temporary deputation of 
Revenue oflicers to the civil courts on the requisition of the High Court to the local Govern- 
ment (paragraph 20, Government order). ` 

No. 86.— The table of rates can only be recommended as a purely Government institution 
all over the country (paragraph 20, Government order). 


Crapter XVIII. 


No. 87.— The present procedure in ordinary rent-suits may be simplified by the following 
devices :— 

(1) A copy of the plaint and schedule of documents filed. 

(2) Full diseretion to the courts to take security from both parties before judgment 
or after judgment in ez parte cases. 

(8) Execution in ez prate cases to be taken out within three months so far as is neces- 
sary to bring the decree within the knowledge of the judgment-debtor (para- 
graph 21, Government order). 


GENERAL PROPOSAL. 
No. 88.—A clause to compel parties in cases of disputed possession to go to the civil 
courts, something liko the following :— 


Whenever a district or a sub-divisional officer from the reports received by him or 
otherwise secs that with regard to any land two parties are disputing with regard to either 
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manual or rent-receiving possession, he may make a report to the moonsilf having jurisdiction, 
who will thereupon call oa both parties to produce evidence of possession of the subject in 
dispute, and will in a summary mauner decide the dispute and dispose of the question of 
possession pending the institution of a regular suit. A 

95. I would add here the concluding worde of the Moonsiff of Kotalpur :— . 

“ India in its present state is quite unsuitable to elaborate and complicated systema uf 
law. The mass of the people are yet steeped in ignorance ae it were, Laws which they do nat 
understand and which are beyond their powers to grasp should not be introduced merely 
with a view to obtain a theoretical fairness or to remove any slight inequalities existing 
under the laws in force, The more complicated the laws become, the more the poor peuple 
become a prey to the rich and a dupe to the eunning. Simplification of laws should therefore 
he one great object which the Legislature ought always to keep in view. People of this 
country can put up with wrongs which custom bas rendered tolerable, but they will not easily 
snbmit to any thing they consider wrong under & new system.  Legisliture will do well to 
contine their attempt to removing what experience hae proved to be bad, without aiming 
at introducing new systems, organising new relatiqgg, and creating new sources of. dispute 
hetween parties whom it is their noble object to bin together in amity and friendsbip, by 
establishing something like a community of interest,” 


Liat of Members of the Rent Bill Sudder Sub-Committee, Banksora. 


R. C. Dutt, Esquire, d F : n President. 
Baboo Brajendra Kumar Seal, Additional Judge . Consu'ti»g member. 


»  Hurryhur Mookerjee i a3 2) Pleaders, representativer. 
»  Kulada Prasad Mukerjee * z Çe both for zemindars aad 
» Gouri Sunkur Chatterjee i . .( ‘ryots. 
»  Mohesh Chandra Banerjee F . r 
5» Dwarka Nath Ghose , è . Budder Moonsiff. 
( , Krishna Govind Goswami " š .. License far asesor, 
af » Jogendra Nath Bose — . ; $ . Moonsif of Gungajulyhutty, 
uw H r 
23 »  Dwarka Nath Mookerjee ; 3 . A laudlolder. 
"8 »  Nobin Chandra Chatterjee . 3 . A representative ryot. 
aa »  Badamadhob Singh į 7 : ; Ditto, 
» Sita Nath Baverjes ? i " ` Ditto. 


List of Members of the Rent Bill Sub-divisional Sub-Committee, Bishenpore. 


Moonsiff of Bishenpore— 


Baboo Annada Prasad Puttack f 3 .— Sub-Deputy Cillectur. 
» Umesh Chunder Chowdhri . 
» - Abhoi Charan Sarkar . 7 E : Pleaders, representing zeme 
» Krishna Chandra Das . a AA indara and ryots. 
» Hori Sankar Mookerjee E E r 
BANEKOORA ic B. C. Durr, 
The 10th October 1950. Jor Collector, 


No. 1069G, dated Midnapore, the 30th October 1880, 
From—J. C. Price, Esq., Offg. Collector of Midoapore, 
To—The Commissioner of the Burdwan Division, 


"Wrrü reference to your circular No. 287, dated the 6th September last, avd enclosures 
on the subject of the draft Rent Bill, I have the honour to submit this report, giving chiefly 
the views, as far as I have been able to ascertain them, of people interested in land; with 
occasionally my own opinion on those views. 


Chapter I, Sections 6 to 15.—0f Tenure-holders and Under-tenure holders, 


-  &, The only section in this-chapter to which objection is generally taken is section 11, 
- which provides that “every person to whom more thau. 100 standard Lighas of land have 
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been demised by a single demise, otherwise than for a term or year by year, by Government 
‘or a proprietor, whether before or after the commencement of this Act, and who has obtained 

asession of the land eo demised, shall be deemed to be a tenure-holder within the meane 
jng of sections 8, 9, and 10." The Government Pleader would raise the limit of 100 bighas 
to 600 bighas, and would not allow the section to have retrospective effect, at least for 
twelve years before the passing of the Act. Another pleader, Baboo Upurna Chunder Datt, 
would raise the limit to 500 bighas, or at least to 800 bighas. The Contai Sub-divisio 
Officer would prefer to have uo arbitrary limit based on quantity of land, but would 
rather classify ryots into ryots of first degree, second degree, and so on, as in the case of 
tenures and under-tenures ; and would lay down a sliding scale of rates of rent, to be fixed 
‘by the Collector in enhancement cases; "calculated on the average produce of the jofes, 
just as the Bill provides in the ease of tenures and under-tenures. Tho Tumlook and the 
tal Sub-divisional Officers have not offered any opinion on the point, The Goyern- 
ment Pleader further observes: "In Midnapore this section would operate very hardly on 
zemindars who bave obtained settlement of jalpye lands from Government, and have leased 
Out, very generally in large parcels, commonly called julpye. chuks. They are almost 
-invariably above 100 bighas, and if thgglaw is to have retrospective effect, every such chuk 
virtually would be a tenure; and practically it would be very difficult to get a fuir. rent, 
the lands having been leased at a very low rent in the expectation of getting an inereased rent 
under the existing rules of enhancement." 


. 8, My own opinion on the point is that any limit based on the quantity of land, be 
it 100, 300, or 500 bighas, is so purely an arbitrary and capricious one that the legislature 
should not attempt to convert a jote into a tenure, or vice verad, on auy such grounds. A jote 
or a teuure, as understood among contracting parties, should continue a jote or tenure 
respectively, irrespective of the area of the holdiug. If at the time a holding is let out and 
taken it is agreed upon that it should be considered a jote, it should continue a jote; if a 
tenure, & tenure, and so on. There is no doubt much strength in the argument of the 
Commission that a *ryot" usually means an actual cultivator of the soil; that when he 
sub-lets he ceases to be a cultivator and assumes the character of a tenure-holder; and .that 
a holding which is sub-let is & tenure, But I think it is safer in such a case to adhere to 
established usage and custom, than to introduce an innovation which would certainly subvert 
existing relations and complicate matters which are now at rest and undisputed between 
landlord and tenant. There is nothing in a name, and landlorde would not object to call 
a jote a tenure, were not different limitations prescribed in the Bill for the enhancement of 
the rent of jotes, tenures, and under-tenures, . 


Chapter II, Sections 16 to 18.— Of. Ryots entitled to hold land at fized.raies. 
4. No comments are needed. 


Chapter IIT, Sections 19 to 85.—-Of Ryote who have held land for twelve years and acquired a 
right of occupancy. ] n 
5. Section 19, explanation 3, specifies the persons by whom s right of occupancy 
can be acquired, and creates it in many cases not provided for in the existing laws. For 
instance, sub-tenants of mukarraridare and istamrardar, may acquire the right of occupancy, 
eo also sub-tenante of tenants having a right of occupancy. - There is no objection raised 
by the people to the former class of sub.tenants nor to tenants in nijjote, khamar, or seer 
lands being allowed to acquire such right, but there are objections raised to the growth of a 
right of occupancy within a right of occupancy. My own opinion is in entire accord with 
the views of the Commission, to confer such right upon all classes of tenants and sub-tenants . 
who have held laud fur more than twelve years otherwise than for a term or year by year, be 
they tenants or eub-tenants under tenure-holders, undertenare-holders, or ryote having a right 
of occupancy. I fear, however, the good contemplated in the Bill will be frustrated if 
written contracts be allowed to override-legal provisions, for wary landlords when leasing out 
a holding will take: oare to introduce into the contract a condition that no right of occupancy 
‘shall accrue, even when the land is beld for twelve years or more. Clause 4, explanation 4, 
gestion 19, ought to be modified accordingly. : 


6, Among the legal incidents of aright of occupancy mentioned in section 20, serious 
objection is taken to clause d, by which it is intended to withdraw from the ryot the power 
of mortgaging his right or land, and makes all such mortgages null and void in courts of 
justice, t ; f : h^ ux s 

7. The Tumlook Sub-divisional Officer observes--- . 

“The custom with the oultivators is generally to Borrow money from mahajane for the 

urchase of the bullocks; seed, &c., and for hiring labourers for purposes of cultivation. 
hey will certainly be deprived of this advantage if their lands are not sold in execution 
of decrees obtained by their creditors.” — . . : n 
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3. The Government Pleader observes 


“I would not tie the hands of ryote, as the’ Bill intends, by preventing them to 
mortgage, or by prohibiting sales of under-tenures in execution of money decrees, The 
- effect of the proposed limitation of the powers of the ryote will be that under-tenures 
will be also transferred by sales when they could have been temporarily saved by a mortgage 
tnd ultimately redeemed by paying off the mahajan., Prohibiting sales of euch ander-tenures 
fa execation of money decrees will at once take away from the ryote theie borrowing powers, 
whereas it is desirable that every one having eome interest in land should bave such powers,” 
9, Baboo Upurna Chuuder Dutt observes— 


“It is difficult to understand why the power of sale should be left to the ryot and the 
power to mortgage taken away. If the object of the sections be to prevent impruvidence in 
the ryote, the result of the two sections would be that a ryot for a petty eum of Rs. 10 would 
be compelled to sell his whole jote, as mo money-lender would keep his jote in mortgage 
or lend him any money if he canuot bring his lands to eale, To be consistent, either both 
the powers should be taken away or both given,” 

10. The Contai Sub-divisioual Officer saygs-e gy 


“The ryots often borrow any sum they are iti need of by mortgaging one or more 
'bighas of their lande. But there are very few who do not clear their bonds sooner or later, 
The ryote in general have no other property to mortgage or pledge whem they are eompelled 
by urgent necessities to borrow money. Sometimes it happene that unless they borrow 
money they cannot pay up even the rente of their lands. Consequently what would Le 
their diflioulties, if this only source of getting money from any one else in such emergent 
cases be closed to them for ever, can easily be conceived," 

11. The Ghatal Sub-divisional Officer observes- 


** Section 20—Disallows the mortgage of a right of occupancy, but allows the ryot to 
transfer it by sale, gift, &c. Some hardship will be felt im certain parte of the jungle mehals 
"where the practice of mortgaging is very common. The assistance of mabajuns ie needed 
ïn cages of emergency. The object of the prohibition being obviously beneficiul to the 
"borrowing ryots, their complaints have no material value. All things considered, 1 think 
‘the power of mortgaging should not be withdrawn, for the disadvantage té the ryote would be 
greater. than the advantage. The present condition of the peasantry in Bengali does not 
‘call for the interference contemplated. They are a fairly well-to-do class with the power 
vf mortgage; were their condition like that of the Deccan ryots, ot were a large portion of 
the Bengal jotes in the hands of mahajuns, legislative interference might perhaps be justifie 
able, But as matters now stand, I think we should not place any restriction on the privileges 
enjoyed by ryots as regards their borrowing powers.” 

12, Some of the gentlemen whom I have consulted take exception to the last sentence 
of clause e, section 20, as regards compensation to ryots for improvements. Prominent 
among them is Baboo Upurna Chunder Dutt, who observes— 

' © The clause as to compensation in section 20, clause e, would have the effect of neutra- 
lizing the effect of contracts, inasmuch as it would in certain cases place non-resident landlords 
of limited means at the mercy of a rich tenant. Besides no man ought to be made a 
gainer by his own wrong-doing. It is feared that such a provision instead of operating as 
a check on breach of covenants would encourage euch breaches, as the wrong-doer fully knows 
his landlord cannot oust him without paying for improvements. A, a well-to-do man, takes 
a lease of B for six bighas of land, stipulating that he shall be liable to ejectment should 
‘he sink a well init, Soon after taking, A sinks an artesian well, which costs him Re, 5,000. 
Now if B sues A to eject him, he cannot succeed without paying the sum of Rs, 5,000.” 
“There is much force in this argument. 

18. There is no serious objection raised with regard to the provisions contained in the 
remaining sections of the chapter, for they are almost identical with those of the present 
law, or are improvements on it, Seotion 23, clause 4, limite the enhancement by basing 
‘the calculation upon a reasonable average of years, Instead of leaving the point to the 
-discretion of the court trying the enhancement suit, both parties bave a right to ask for a 
rule to secure uniformity. Baboo Upurna would therefore calculate om the produce of the 
last three years. 


-Chapter IV, Bections 96 to 31.— Of Ryota who hava Meld land for three or more but less thon 
twelve years, 


14. The landlord class object to the provisions of this chapter is toto, and they would 
have the whole chapter expunged from the Bill. This chapter creates a new class of ryote, 
-it is true, with no righte of occupancy, but with privileges which give them a status higher 
than mere tenants-at will. The provisions entitling them to one year's enhanced rent as 
“compensation for disturbance, as also to the value of the improvements they may make, 
are most disliked by the landlord, ‘ : l 
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15. The Government Pleader observes. , . 

# I do not see any necessity of creating a class of ryote with guasi rights of occupancy 
by virtue of their holding for three years or more but less than twenty years. The privilege’ 
with which the Rent Bill hedges in euch tenures practically confers on them the non-liability 
to ejectment, If the landlords on ejecting such ryots are bound to pay a sum equal to the 
increased rent of one year as demanded in the notice as compensation for disturbance, and 
also to pay compensation for any improvements which the ryota may have made on the land, 
virtually and practically the zemindars will never attempt to raise the rente of such ryote; 
and the effect of it would be that between thevfourth year and the twelfth yeas of the tenancy 
of such ryote, there will be no enhancement of rent, even if the landa have been let out at the 
outeet ata very low rent. I would suggest that the status of such ryots ought not to be 
raised and let them remain what they are. If the Bill be passed, as it stands now with regard 
to these ryots, it would unnecessarily increase litigation and engender bad feelings between 
ryots and zemindars, as it will be the interest of the zemindars to be always on the look out 
to evict such tenants before the end of three years.” : 

16. Baboo Upurna Chunder Dutt endorses the above views and proposes s compromise. 
“ But even if the legislature should persist in making an intermediate class, the number of 
years which should create such a right ought to be at losat half that by which the full right of 
occupancy is acquired.” ; 

17. The Tamlook Sub-divisional Officer is of opinion that the Collector’s table of rates 
should govern the rente of this intermediate class of ryote, and that these ryote should not be 
made to pay higher rates. 

18. The Sub-divisional Officer of Contai is the only officer who is in favour of this 
chapter, and who would extend the provision.as regards compensation to even tenante-at-will, 
fixing a maximum limit of such compensation. His reasons are not cogent enough for 

uotation here. I think this chapter should be altogether omitted from the Bill, as it gives 

most better privileges to this clasa of tenants than to those having righte of occupancy, and 
aa it will give rise to much litigation and be a fruitful source of creating bad blood between 
landlord and tenant, 

19. Contracts entered inte among parties should be binding on them in all respecte, 
except that a contract should not stand in the way of a ryot acquiring a right of occupancy 
after twelve years’ oceupancy, even where there is a special condition to that effect. 

20. The provisions of the Bill as regards enhancement contained in Chapter III are 
walutary and have my approval, . I d 


Chapter V, Sections 32 to 3b.—Of Ryots who have held land for lese than three years, 


£1. There is no great objection to the provisione of this “chapter. Landlords would, 
however, like to eject these tenants without the intervention of the civil court. But I think 
such intervention will do more good than harm, 


Chapter VI, sections 96 to 49.— Of the nse of land for building purposes. 


22, The provisions contained in this chapter are novel and disliked by the zemindars. 
The Government Pleader says— í i 


“No ryot ought to be allowed to erect & brick-built house and dig tanke within his 
holding without the landlord’s permission, unless he has acquired a right of occupancy in the 
holding. This is the more necessary, as very stringent provisions have been made, operating 
very hardly on zemindars, in preventing the conversion of ordinary tenures.” 

Baboo Upurna says—~ 

“ The erection of s brick-built house is more strongly objected to, as it is likely to 
place the landlord at the mercy of the tenant.” Some objection exists as regards the 
percentage ized in the penultimate sentenoe of section 42, Some would have the rate to 

determined by competition, and some would have the same procedure as in the caso of 
enhancement of ordinary agricultural holdings. My own views are iu accordance with those 
of the Government Pleader; and as regurds the percentage I think the one adopted by the 


Commission is fair, 
` Chapter FII, Sections 43 to 46,—Of Merger, 
28. The only officers w ini i 
Pleader and the Bab deena Ofer of Ghatak” aaea ee ee es 
‘The Government Pleader saye— g 
*' The chapter on merger is, I think, the best of all the provisions of Jaw in the Bill, and 
fully agree in every section of it.” 
The Ghatal Sub-divisional Officer says--- 


*t The landholders doubt the propriety of the new doctrine of ing in th 
title of the state introduced by meth "m id merging in the paramount 
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Tn my opinion the provisions are good and will prevent much trickery that i loys 
ed by landlords of diferent degrees. P x ary is now employ 


Chapter VIII, Sections 46 to D4.—Of the Registration of transfers of Tenures, yo. 


24. No objection to the provisions is apparent, except that the fee mentioned in section 
50, clause d, is rather bigh, and that the fee in section 47 is rather low. These are objections 
of an unimportant nature and deserve mention merely. 


Chapter IX, Sections 56 to 64.— Qf rent, $e. 


25. Several alterations and amendments have been made in the law relating to the 
deposit of rent. 

The Tumlook Sub-divisional Officer observes— ~ 

“One month and not 16 days’ time should be allowed to the zemindars to take ont thè 
rents deposited to their credit. Fees in cases of notices issued to the zemindars should also 
vary according to the amount deposited. There might be numerous instances in which a ryot 
deposits one rupee or less; in such cases the zemindar will be a loser if he is to pay one rupee 
talabana for the notice.” Baboo Upurna Chander Dutt says 15 days’ time is “ too short to be 
of any use to the person to whose credit the amounte are placed.” 


The Ghatal Sub-divicional Officer observes : * In cases of agrarian disturbance, refractory 
tenante would never deposit the full amount due by them, A penalty clause in the shape of 
compensation may conveniently be added to it. A landlord may on proving his claim to a 
greater amount take advantage of it.’ Proceedings under section 191, Indian Penal Code, 
generally break down in such cases.” 

26. The Bill provides for deposit of rent in several cases instead of one as in the existing 
law, and transfers the duty of receiving these deposita from the civil courte to the revenue 
authorities. The only condition on which rent is now allowed to be deposited, vis., refueal by 
landlord of tender of payment of rent by tenants, has, experience shows, been much abused 
by tenanta I would not unnecessarily increase the conditions under which deposit may be 
made, on the principle that such deposits do not indicate a healthy relation between the laud. 
lord and tenant. ‘The effect of the provisions in the Bill, if passed into law, would be to 
abnormally increase deposits of rent ; and the Collectorate treasury establishment would hardly 
be able to cope with the work. We know how great the press of work in each revenue kist 
time, consequent on proprietors coming in crowds to pay revenue and cess, The labour of 
examining applications fcr deposit of reat, of examining and accepting the money tendered, 
of preparing lists of such deposits for affixture in some conspicuous part of the cutchery- 
house, of paying the amounts to landlords when demanded, of determining the proper party 
to whom the money is due, of issuing 15 days after deposit notice severally on the defaulting 
proprietors would be too much for the revenue establishmeut to get through. Then, again, 
the question is who is to pay talabana for these notices—the landlord or the tenant? Apparently 
the landlord, because the deposit is the outcome of his refusal to receive money, or of there 
not being a' common manager, or of the ryot not knowing to whom rent im due. But 
this penalty if it falls on the landlord will be very hard, especially in cases where the rent 
deposited is not greater than one rupee, the amount of talabana due on each notice, 


27. The Government Plesder suggests “that the notice of deposit be served upon 
the landlords ae it was hitherto done, iustead of hanging a notice in the cutcherry, to be taken 
notice of or not by zemindars or their men. Mady absentee zemindars have no agents in town , 
or sub-diviaions to look after their interests.” : 

28. The land registration operations determine the several proprietors with the extent of 
interest of each. The ryot is now under no difficulty in ascertaining, where there is or is not 
a common manager, who ere his landlords, and in what proportions. Under section 77 of 
the Land Registration Act a notice is issued, on the estate giving all the information the 
ryots require. But this is as regards estates and not tenures or under-tenures, It is to these 
latter only that the amendments and alterations ought to apply and not estates, 

29. Section 56 af the Bill contains in the penultimate clause a provision to the effect that 
no interest is to be decreed on arrears of rent if the ryot can show that he was prevented by 
causes beyond bis control from paying the rent in due time. Baboo Upurns says this 
provision “ would cause much inconvenience to landlords and tenure-holders. Ryots in every 
case would take up the plea that they were prevented by sufficient -cause from payment; and 
while the landlord will be compelled to pay on the due dates, he shall be deprived of the 
only safeguard against any irregularity. ‘The poverty of the payee, want of rain, inundation 
or other causes would be taken in plea, while his landlord would find no such excuse in them 
being probably bound by agreement to the effect.” 

80. The provision about distraint of crops has very wisely been withdrawn from the Bill, 
though to the great disgust of the landlord ‘class; for the zemindare used to have recourse 
to this measure of distraint “ with ulterior motives, and never perhaps with a view dona fide 
to realize their arrears,” as the Government Pleader saya. 
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31. With regard to the payment of rent by kists, I endorse fully the view of the 
Government Pleader, who saye— Hi 

«r [pd also of abolishing altogether the practice of realizing rent by monthly 
kiste, bot I would propose that the four kista which the present Bill provides for, be so 
arranged that they fall a month earlier than the kists for payment of Government revenue. 
This is necessary. to allow time to the zemindars to realize their arrears due from the 
ryots to pay Government revenue. Ag at present arranged, with the exception of asingle kist, 
all the other kists fall only ten to twelve days before the Governinent kist.” Ren es 

82. With regard to the particulars ta be entered in the receipts for rent, as in section 57, 
the Government Pleader makes a very useful estion that the annual rent payable by the 
tenant should be shown, and that on the back of the counterfoil should be entered the amounts 

aid by the tenant, both in words and figures, to be signed by the tenant if literate, or, if 

illiterate, by some body for bim, not the zemindar’s amla, 

88. The other provisiona of the chapter are salutary and require no comment, 


; Chapter X, Sections 6h to 70.—-Of Coparoeners. 
34. No comments are calied for, as the provisions are beneficial to all parties, 


Chapter XI, Sections 11 to 80.— Of. doma miscellaneous rights of Landlords and Tenants, 


85. The only sections in this chapter to which objection has been taken are 77 and 
79, clause 4. Saction 77 empowers the ryot to make certain improvemente mentioned in 
section 29, and to cut down trees planted by himself or his predecessor in title. As regards the 
improvements alluded to in section 29, commenta have already been made in the proper place. 
It remains therefore now to criticise the provision about ryots’ right to trees. In most 
districts in Lower Bengal the right to trees is owned half-and-half by landlords and tenants. 
To give the right to the ryote exclusively would be an infringement upon rights established by 
custom, The Government Pleader says— RU 

“I think the vested righte of landlords to the timber grown upon their ryote’ holdings 
according to the usage and custom of the country ought not to be interfered with ; vested 
righte ought to be respected. Let the law since the passing of the Act confer the right to the 
growing timber upon the ryote.” 

86. “ The Sub-divisional Officers of Ghatal and Tumlook object to clause 4, section 79. 
The Tumlook Officer aays— ; 

«In case of a tenant abandoning his land, clause 4, section 79, providea that his tenancy 
cannot be considered ae dotermined, unless after the expiry of a year from the date of his 
abandonment. The landlord cannot but be a loser of one year's rent by this provision, In 
cases when the ryot serves a notice upon the zemindar, intimating his intention to come back 
and re-occupy the land within a year, the tenancy may not be considered as determined, In 
case of his failure to do so, the landlord is at liberty to lease the laud toa new tenant im- 
mediately on bie abandonment of the same," 

37. There is no objection to section $0 or any other section of this chapter. 


Chapter XII, Sections 81 to 86,—Of apecial provisions for Behar, 


38. Thie is a special chapter for Behar. But opinion is asked if sections 84 and 85 might 
not apply to Lah too. None of the officers I have consulted have offered any opinion on 
this point, But I think section 84 may be made general, aud there is no necessity for section 85 
in Bengal. : l 


Chapters XIII ond XIV, Sections 87 to 04,—— Damages, Penaliice, and Limuatwn, 
39, No comments are necessary. - 


Part IT, Chapter XV, Sections 95 to 182.— Enhancement Procedure, 


40. All the officers I have consulted take objection to the concurrent jurisdiction of the 
civil court and the Collector in these enhancement suite. : 

The Tumlook Sub.divisional Officer says “section 95 gives the option of the institution 
of suits of enhancement either ‘in the civil court-or revenue court, The institution of any 
particular class of suits should be confined to one court only. Decisions in similar cases by 
two or more officers of different departments, but of the eame locality, may. ofton be conflicting 
and result in anomaly.” 


Tbe Goverument Ploader sayo—~ 
“ I would take away the concurrent jurisdiction of the civi) eourts in such matters and 
would have it only limited to the Collector.” . ' 
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Bahoo Upurna thinks— 

“ But proceedings before the Collector are likely to prove much more expensive thar 
seeking enhancement in 9 civil court, aud the proceedings before the Collector would not be 
resorted to unless the landlord intende to make a wholesale enhancement of rent of all the jotes 
within his zemindary ; and then only in case of extreme necessity.” 


The Ghatal Sub-divisional Officer saye— 

The civil court is the proper tribunal to decide such eases once for all. The preparation 
of a table of rates and a settlement jummabundi is entrusted tothe Collector, Thia will 
remove all main impedimentsiu the way of the epeedy decision of such cases. In fact, the 
revenue authorities by performing the most intricate aud dificult task in connection with tha 
determination of classification of lands and rates will render material help to the civil court 
- in tbe decision of the cases.” : 

41. I am against this concurrent jurisdiction. I would have either the civil court or the 
Collector to decide all enhancement suits; and by preference the Collector. 


Chapter XVI, Sections 138 to 146.— Of the recovery of arreare of rent in cerlain cases 
by summary sale without decree. 


42. The only objection taken to this chapter ie that hy Opurna Baboo on section 185. 
He observes : “ This section ought to be made more clear, ś, e., iLought to be distinctly enacted 
that in estates where the Amli year prevails, the application for sales provided by this section 
should be made on the first day of the seventh month of the year. "lheruling in the case of 
Pittambur Panda (a Midnapur case) ought (o be incorporated in this section now that itis going 
to be re-enacted.” 


Chapter XVII, Sections 147 to 164.—Special rules, &c. 
43. No remarks. ` 


Chapter XVIII, Section 165, to end, 


44. The Tumlook Sub-divisional Officer observes— 

* Section 175 provides for the arrest of defendante before pene This will be very 
harassing to the ryots, specially in cases where the zemindar bae a personal grudge pgaivet 
them." I think such a provision is nevessary, leaving the court to exercise its discretion and 
issue the warrant of arrest in extreme cases ouly. 

45; With regard to the sale of tenures with encumbrances, the Government Pleader 
says such sales “would practically be inoperative; hardly bidders would be found to 
purchase tenures. It would only complicate and delay the realization ef nrrears after 
decree.” 

46. With regard to come of the other points in this chapter the Government Pleader 
observes— ; j i 

“ Regarding the procedure for the trial of ordinary rent-suits I wonld suggest only that 
the deposition of witnesses in all appealable cases should be recorded ia ertenso, Giving the 
right to appeal without having the depositions of witnesses recorded iu full would virtually take 
away the right to appeal, — . 

“ As regards the power to appeal, I would extend it to every case in which the question 
of relationship of landlord and tenant is disputed." 

Baboo Uparna suggests that there should be a provision in the Bill that ryote should 
be made to deposit rent before they are allowed to contest a suit for arrears of rent. I 
think this is looking at the subject rather too much from a landlord's point of view. 


, Ne 2524A, dated Cuttack, the 28th December 1880. 
Y'rom—A. Suits, Esq., Commissioner of the Orissa Division, 
To— Thé Secretary to the Board of Revenue, Lowor Provinces. 


‘Wir reference to your No. 659A, dated the 80th July last, I have the honour to 
submit the followiug remarks. : 


9. The draft Bill is not intended to apply to the temporarily-settled province of Orissa 
uuless specially extended thereto, and I would not advise this being doue until alter the next 
settlement in 1897. It need not now be determined ‘if it will Le. advisable then to introduce 
the Act ptovided it is passed. i 
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3. As the territory now, known as Orissa is altogether different’ from that which was so 
designated in the Regulntions at the time of the Permanent Settlement in 1793 and did nat come 
inte our possession till ten years after that date, and is still temporarily settled, I would advise 
that the language of section 6 of the Act be modified. The Orissa of the Permanent Settle- 
ment was the district of Midnapore, and in. sections 87 and 39, Act VIII of 1793, the two 
uames are interchanged, The tract now known as Orissa came into our possession in 1803, 
‘aud in the laws of that period (se Regulation IV of 1804, Regulations XII, X11], XIV of 

1805, and several others of later date), it was spoken of as the province or zillah of Cuttack. 


4. The report.of the Commission ff one of very marked ability, and the papers 
published in. the second volume throw much lightou the early history of the Permanent 
Settlement, and on the intentions of those who framed the great measure. A complete 
vindication of the action of tbe legislature in respect of the charge go often made to the elect 
that Act X of 1859 was an infringement of the proprietary rights reserved to the zemindare 
by the settlement, is given in Mr. Ó'Kineuly's historical note, and more particularly in the 
extracts given therein from the Minutes of Lord Cornwallis, and paragraphs 31 to 33 of the 
letter of the Honourable Court of Directors given at page 442. 


5. The Honourable Court, while confirming to the zemindars the possession of the 
districte held by them, and disclaiming interference with respect to the situation of the 
ryots or the sums paid by them with any view of addition to the Government revenue, 
distinctly reserved the right belonging to them as Sovereign, of making from time to time all 
auch regulations as might be necessary to prevent the ryo's being improperly disturbed in their 
possession or loaded with unwarvantable exactions. The Court, observing that it was the 
practice of the Mogul Government that the immediate cultivator of the soil should not be 
dispossessed, duly paying his rent, held, that in consequence there were some measures and 
jimits by which the rent could be defined, and that it was not left to the arbitrary determina- 
qion of the zemindar ; the Court further noted that the amount seemed to have been annually 
ascertained and fixed by the act of the Sovereign. 


6. It was, then, clearly the intention of the Honourable Court that the rvots should not 
be improperly disturbed in their possession. A declaration of a right of occupancy was the 
legitimate sequel to this resolution. The right was in fact held to be at the time existing, 
anda formal declaration of it was witbin the riglit reserved to the State. Similarly it was 
declared that the Goverument reserved to itself the right of iuterposing from time to time 
£o prevent the ryots from being burdened with unwarrantable exactions, This was no donbt 
at the time more immediately directed to the abwabs and cesses. exacted over and above the 
customary rent and declared illegal at the period. Ft is, however, quite a legitimate construce 
tion of the intentions of the Court that the rents themselves were not to be arbitrarily altered be 
the zemindars, for it was clearly declared that the ryots were not to be loaded with unwarrantably 
exactions ; and excessive rents, that is, rents over und above what is fair and equitable, are as 
imuch unwarrantable exactions as cesses, 


7. 1 do not think that Mr. O’Kinealy’s interpretation of section 62, Regulation VIII 
of 1793, can be accepted, or that the section referred only to the letting to farmers. The use 
of the expression “ remaining lands" that is, the lands remaining after the portion dealt 
with in section 51 (tbe portion held by dependent talookdars), to my mind clearly 
shows that section 52 has a wider interpretation, and embraces not merely the lands to be let 
to farmers, but those to be letto ryots also. Both lettings were to be subject to the 
preseribed restrictions, Section 53, which Mr, O’Kinealy considers to contain the prescribed 
restrictions contains but one restriction ; and though it is notunimportant, it ia certainly 
not one which alone would bave deserved euch prominence as the section gives to the 
restrictions, noris it easy to see why, being but one, it should have been spoken of as 
restrictions in the plural, Section 54 and subsequent sections prescribed restrictions for 
the letting to ryols, and these must also, in my opinion, be understood as referred to in 
section 62, The zemindar was not permitted by section 54 to impose any vew rent. He 
was to tuke accounts of what had been previously paid in the shape of asu/, or original rent, and 
cesses, and to consolidate the whole into one specifio sum: which was to be the future rent, and 
he was probibited by section 55 from imposing any new cess. By section 6, Regulation I of 
1793, it had been proclaimed that the zemindare were to conduct themselves with gond faith 
and moderation towards their dependant talookdars and ryots, and in section 8, Regulation I of 
1798, it bad Leen proclaimed. that the Government ‘would, whenever it deemed proper, enact 
such regulations as it thought necessary for the protection and welfare of the dependent 
talookdars, ryots, aud other cultivators of the soil, If at the present time this language does 
not, in direct terms, convey an intention of interfering to limit the zemindar’s demand, a 

erusnl of the recorded proceedings of the Government of the day leaves no doubt that it was 
intended to convey it, Furthermore, if we consider the customs aud usages of the time, I 
have no doubt that it was so understood by the zemindars to whom it was addressed. 


8. Whilethe Government has reserved to itself the right to interfere to protect the 
ryot from beibg improperly dispossessed, and from being loaded with unwarrautable exactions, 
it is, howover, incumbent on it, as the common Sovereign of both, to see that in its interference 
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it respects and considers the equitable rights of both, Nearly s bundred years have passed 
since the time of the Permanent Settlement. The power cobferred on the zemindars of 
selling their estates has been largely used, and money has been largely invested in this 
description of property, with regard rather to existing usages than to old and forgotten 
minutes recorded in Government offices, Neither the ryote nor the 2emindars of the prasent 
day have, as a rule, had much regard in their dealings to the minutes of Lord Cornwallis, 
although the usage of the time, under which the ryot is to pay only a fair and equitable rent, 
is in accordance with ite spirit. 

9. It appears to me that any legislation to be now adopted should be directed towards 
facilitating the ascertainment of what the fair and equitable rents are, rathor than to an 
extensive adjustment and alteration of existing relations, and & measure of this sort woul 
I have little doubt, prove acceptable to both tenants and landlords. 


10. The present draft Bill proposes very important changes in the law, and though 
they are all of them within the powers the legislature has reserved, the expedioncy of adopting 
some of them under existing circumstances may be questioned. 


11. With these preliminary observations I now take up the consideration of the draft 
Bill, and will deal with the subjects mentioned in the enclosure to your endorsement in the order 
in which they are mentioned therein. This order follows generally the arrangement of the 
Bill, and notice of subjects not mentioned in the Government letter will be made in accordance 
with their places in the Bill. 


12. By Act X of 1859, tenures held ata fixed rent from the time of the Permanent 
Settlement, and ryots who had held at fixed rents from that period, were protected from en- 
hancement, and payment ata fixed rate for 20 years, if not rebutted, was made presumptive proof 
of holding from the time of the Settlement at the rate indicated. These privileges have Leon 
maintained, though some ofthe members of the Commission appear to have been inclined, ia 
the zemindars' interest, to question the propriety of retaining the 20 years’ presumptive rule. 
It would not, in my opinion, be advisable to change it, and I imagine there is so little danger . 
of this being done that it is unnecessary to discuss the question, 


13. The law lays down rules for the enhancement of tenures liable to enhancement. 
The rent may be enhanced up to the customary rate payable by persons holding similar tenures 
in the vicinity, or in the absence of such customary rate, to whatever rate the Court shall decree 
fair and equitable, provided that the profits of the tenure shall not exceed 30 per cent, of the 
difference between the gross rente ud the collection charges, and provided also that in no case 
shall the rent be enhanced so as to exceed double the previous rent, 


l4. Such tenures originate in various ways. Tenure is sometimes created by the 
zemindar over ryote holding cultivated land, to save himself the trouble of collection, In 
Such a case the reasonable profits of thetenure are what would bea fair remunerntion for 
the labour and risk of collection, Thirty percent., after deducting the cost of collection, 
would be a very excessive allowance for euch a tenure. Other tenures are granted for clearing 
jungle, reclaiming waste, and the like, to be held for slong term free or at a low rent, the 
subsequent liability being sometimes well-defined and more commonly left rather indefinite, 
In such eases the fair rent should leave to the tenure-holder not merely a return for the 
labonr and risk of collection, but a reasonable interest on the portion of the capital spent 
and remuneration forlabour incurred, not reimbursed by previous profita during the time 
the tenure was held on favourable terms. Tenures are, again, created on payment of a con- 
sideration or premium tothe granter. In such cases the interest on the premium is a legiti- 
mate consideration in determining the equitable rent. Section 8, Regulation V of 1812, 
allowed 10 per cent., whére the Committee proposes to allow 80. It cértainly appears to me 
that for any but very exceptional cases 80 per cent. ia much too high, If that percentuge ia 
retained, the case in, and the condition according to which it may be given, should he more 
clearly defined in the law for the guidance of the courts. The matter should not be left to be 
determined according to the idiosyncrasies of individual officers. 
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15. Neither in the case of ryote nor in that of tenure-holders do I eee any reasonable 
ground for limiting the enhanced rent to double the previous rent. If the Jand or the tenure 
be held at an unduly low rate, there appears to me tobe no reason why the rent should not 
be raised tothe fair and equitable rate, but in such cases the increase should be gradual and 
I would not limit the term of progressive rent to five years where the increase is more than 
double, 

16. The extent to which the holder of a tenure liable to enhancement should be autho. 
rized to create under-tenures without the consent of the superiorr holder is a very important 
question. A landholder grantsa tenure liable to enhancement with, say, a profit of 10 per cent. 
on the rents of the cultivating ryots. Thirty years hence, the land has improved and prices 
have more than doubled. The landholder seeks to obtain his legitimate share of the enhaneed 
rates ; the ryots on the whole pay twice the rent they paid before. It is found that the tenure. 
holder has created these under-tenures of the first degree, and they have again created ander- 
tenures of the second degree, Let us say that the ryots paid originally Hs. 100, and the tenure- 
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holder kept Rs. 10 and the zemindar got Rs. 90. He comes to enhance the rent of his under- 
tenure, the ryots on onr supposition pay Ra. 200, and the tenure-holder ought to keep Rs. 20 and 
pay He. 180. The effect of the creation of the new tenures is that the under-tenure-holdera of the 
second degree will take, say, 10 per cent. or 20. The under-tenure-holders of the first degree will 
take 10 per cent. on Ra. 180, or, say, Rs. 18 leaving Rs, 162, and the tenure-holder will take 16 
and the zemiudar will receive Rs. 146 instead of Re, 180. I have taken 19 per cent. of his receipta 
as the rate each will keep, as it admits of an easy calculation, The actual rate. according to 
Regulation V of 1812 would be the charge per cent. for collection plus 10 per cent. on the 
difference between the charge and Rs. 100, or, eay, if 10 per cent. be allowed for collection. 

17? The example, however, shows $be depreciation of the landholder’s interest by the 
creation of under-tenures, and that isthe point to which I wish to direct attention. It 
seems scarcely reasonable that because a laudholder has created a tenure-holder between himself 
and the ryote, he should be liable to have his interest depreciated in the above way without his 
Consent. The draft Bill views with great disfavour the grant of farms, aud pute farmers 
under special disabilities in the matter of enhancement proceedings. A wise zemindar will, 
however, as the law stands, do well to farm if he cannot manage directly. 


18. Chapter IV of the Bill creates what may be regarded as a modified right of oocu- 
paney~for ryots who have held for more than three years, and have not held for twelve years 
and have in consequence not.acquired the full occupancy right. The incidents of the new tenure 
are peculiar. The landlord may enhance the rent on any terms he thinks fit, and if the holder 
does not agree, he may relinquish the land and will be entitled to a year’s payment of 
the enhanced rent demanded by way of compensation for disturbance of his possession, 
Similarly, the tenant may claim abatement on certain defined grounds, and if the landlord does 
uot agree, he may leave the holding, and is not only not bound to pay the landlord a year’s 
rent as compensation for the disturbance in his arrangements, but the landlord is bound to 
pay him a year’s rent at the unabated rate. It seems to me that this compensation should be 
altugether struck out in both cases, 

i 19. The ryot, whether he relinquishes, because the landlord claims enhancement, or 
because he refuses abatement, ig also entitled to compensation for improvementa. Even if he be 

. evicted on wilfully breaking conditions he had bound himself to observe on pain of eviction, 
he must receive this compensation. This seems rather setting a premium ou wrong-doing. 
If he leaves in consequence of refusal of abatement, any deterioration of the holding caused 
by his act may be taken into account. It seems to me that this should be taken inte account 
in both enses. I think compensation for improvements in the case of refusal to pay 
enhanced rent demauded reasonable; but I would limit the compensation to works on a 
seale suitable to the nature of the holding. I would not, for instance, allow value for a 
brick-built house on a holding of a few bighas. 

20. From the chapter itself it would appeat that the ryot is not entitled to hold the 
land if the landlord does not agree to his claim for reduced rent. From section 153, however, 
it appears that he may sue for the abatement. It seems to me that it is inexpedient to 
burden the courta with suits of this kind, and that it would be well to leave the tenancy 
entirely one of contract, till the right of occupancy accrues. I am not clear that adequate 
reason existe for reducing the terms needed for the accrual of such a right; but I would 
rather reduce the term to three years than create the mongrel description of holding the draft 
‘Bill proposes between three years,and 12 yenrs of occupancy. 


$1. In the matter of enhancement and reliuquishment notices, it would, I think, be 
well to consider whether they should not uniformly be served in or before Pous, and similarly 
whether enhancement and abatement suits should not be filed in or before Aghran. The 
agricultural year is, I believe, every where much the same, and begins with the preparation 
for the early rice crop about Bysack. A notice served in Joyst may find the ryot with part 
of his preparation done and perhaps even with his land sown. The notice to quit to the 
tenavt-at-will, section 83—2, should also, I think, be served uniformly in Pous for the same 
reason, As the grounds of enhancement of these tenants is not limited by the Aot and may 
not be disputed, there seems no reason for requiring the notice to show them, 


23. The ocoupancy ryot of the draft Act is something different from the present occupancy 
ryot. The old occupancy ryot, whose tenure comprised more than a hundred standard bighas 
becomes, under the draft Act, a tenure-holder or under-tenure-bolder. There will also be 
occupancy ryots under ogeupancy ryots to such extent as the maximum areaof holding, 100 
standard bighas, wiil permit. Jt may be here noted that the definition of rent, apparently 
from oversight, does not include rent paid by one occupancy ryot to a superior occupancy ryot. 
1t seems to me that the object originally covtemplated in limiting the size of the occupancy 
bolding by statnte must have been to get rid of the difficulty arising from grades of 
occupancy bolding. The maximum area of an occupancy holding having been fixed at 
JOO standard bighas, it seems unnecessary to sllow fresh occupancy rights to accrue 
under it.. If it be considered that 100 bighas is too large, 1 would rather see the maximum 
occupauay tenure reduced to 50 bighas than permit occupancy right to descend in degrees as 
tenures do. I have already indicated the injustice to landholders and superior tenure-holdere 
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arieing from the unrestricted creation of under-tenures Ly tho proprietors of tenures mà 
under-tenures under them. ‘There is precisely the same difficulty with regard to occapanry 
ryots. If the zemindar, or first tenure-holder, is eutitled to demand from the first grade 
of occupancy ryot the fair and equitable rent an occupaucy ryot should pav, the lower grades 
of occupancy ryots must pay bim more. If occupancy ryote of the third or lower degres 
have to pay more than the rates in tbe Collector's table of rates, what becomes of the table? 
If they pay according to the table, the superior grades of occupancy ryote must pay loss, and 
the zemindar must receive less. The Bill does not provide a procedure for determining what 
the different grades of occupancy ryote it creates should pay, thongh ín the case apparently 
of the holders of the first degree, clause e, explanation 3 of section 19, provides a special 
limit of euhancement. It says nothing of occupancy tenures of lower degrees, and apparently 
does not take account of them at all; if an occupancy right accrues ouder an occupaacy 
right they may extend to any degree. It seems to me that we should allow the under-tenanta 
of occupancy ryots to remain as they at present are, tenavte-at-will, 


23. Y see no objection to the grant of the right of occupancy to the tenanta of large 
istemrardars and mocurrardars, but in the case of emall tenures of that class, and small lakhirej 
tenures, the accrual of such rights will materially affect the position of the owners, In the 
case of small endowments the trustees of which sub-let, the value of the property will be 
materially affected. 


24. I would not permit the landholder to prevent by contract the sccrual of a right of 
occupancy, It appears to me that it is very desirable to have the agricultural population 
prosperous and comfortable, and I would not permit the landholder tu make engagements 
that will keep the tenant a perpetual tenant-at-will. The point is, however, one of much 
difficulty, and further remarks will be made on the subject when the question of tbe sale of 
occupancy tenures for their arrears is being considered. 


25. The proposal to make the occupancy tenure saleable for its own arrears has been 
generally accepted, and I do not think I need say anything further on that point. There is 
also I believe no general objection to the salé of the tenure by private contract. Tho Bill 
provides that it ehall not be saleable in execution of decree except for its own arrears, and 
that it shall not be mortgaged. The object of these provisions is the laudable one of 
protecting the ryot against the consequences of his own improvidence. That they will be 
very effectual may be doubted. The force of social usages is very great, and they compel 
the ryot at times to get money at almost any cost. Inability to offer good eccurity 
necessitates a high rs‘e of interest, and it may be accepted as certain that one consequence 
of the restriction will be that, the much abused mahajun who now leude at bigh rates in 
consequence of the insec.;ity of his principal, will lend on rather harder terms than he would 
if the tenure could be pledged. The difficulties in the way of executing a money decree are, 
as everybody who has had it todo knows, very great in this country. Under ecction 260, 
Act X of 1877, the wearing apparel of the ryot and his household, the implements of 
husbandry and cattle, the materials of his houses and other buildings occupied are already 
barred to the mahajun who lends. The tenure beiug also barred to him, it is thought that 
the ryot will find it very difficult to induce the mabajun to advance and must pay high, 
He can of course pledge his crop, but that is uncertain, and the only resource is higher intereat, 
Again, it is thought thatthe ryot being unable to mortgage, and being at the same time 
unable to do without the money, will sell to the mabsjun and become bis tenant-at-will. 
The right of occupaucy will be s very valuable form of investment, and mahajuue will buy 
them readily, particularly if they can by a stipulation in the lease preveut their again accruing. 
There is much force and much truth in all these pleas, but it must be admitted that inabilit 
to get money often compels economy, and that a ryot will mortgage who would not sell. 
I incline therefore to retain the clauses in question. 


26. I should not be inclined to allow a ryot with a right of occupancy to be ejected 
for breach of any of the stipulations of his lease, but I would allow the bolding to be sold 
in execution of any decree for damages on account of such a breach. 


27. The limit of half the crop in ordinary staples, and of one-fourth in valuable erops 
reared with extra labour and cost, where there is no special agreement, seems fair; so the 
proposal to remit the rent in ordinary cases to one-fourth of the average value of the produce 
seems reasonable. I would not, however, interfere with existing rents; when higher I 
would allow abatement to these rates as limits and esbancement to them as limita on the 
prescribed grounds. 

28. Looking to the grounds of enhancement, I find in clanee e, section 24, what 
appears to me a somewhat remarkable proviso to the effect that where enhancement 
is granted on account of increased prices, the ryot shall be entitled to a reduction 
equal to the amount of bis annual payment to the Road Cesa, Pubhe Works Cees, and 
the like. he ‘reason for this is given at paragraph 57 of the Committees: report, 
and it ie, that part of the improvement may be due to the ryot’s contributions to 
these cesses. As, however, the zemindar and ryot contribute equally to these local rates, the 
increase will be due in equal proportions to their contributions. The ryot takes usually the larger 
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part of the produce. The Bill suggests that he should get three-fourths, and the zemindar 
one-fourth, He will therefore, even if his rents are enhanced in proportion to the increased 
value of the produce, retain by far the larger share of the increase to which the zemindar has 
contributed in exactly the eame proportion as himself. Instead of obtaining the reduction the 
Committee proposes to give him, he ought in equity to pay more, 


$9. The proposal to concede the right of occupancy in non-agricultural land requires 
very careful consideration. Under section 41 it appears that a tenant in the immediate 
possession of land used for building fur 12 years acquires a right of occupancy in it and is. 
not liable to be ejected and may in fact sell it. Y see from the note opposite section 1, that 
the question of extending the Act to Calcutta is to be considered. It is to be hoped for the 
sake of the owners of house-property in Calcutta: that, if it is so extended, they will take 
warning and bar the accrual of euch right by an addition to their leases. Otherwise, some 
rather serious complications are likely to eusuc. 


$0. Building land, partion in towns, is very valuable property. I think the use of it 
may safely'be left to be regulated by contract. A right of occupancy in it should, in any 
case, not be permitted to accrue to any one but the owner of the building. 


$1. I see no objection to permitting the ryot to build suitable dwelling-houses and out- 
offices for himself and his family to such reasonable extent as they may require without 
permission from his landlord. Beyond this I do not think it advisable to go. I do not think 
the ryot should be permitted to apply the land to purposes not contemplated by the letting 
without obtainingsthe landlord’s consent. The necessity for this is well known, and section 36 ' 
gives a legal validity to the prevailing practice. ‘Fhe. tenderness to the ryot in the provisions 
of ecctions 38 to 40 seems rather of the nature of encouragement to wrong-doing. I would 
require the ryot before applying the land to the purposes indicated to obtain the landlord's 
consent in writing, or if he fails, to serve a notice on him through the court, and if the 
landlord consents, or does not within a fixed time intimate his refusal through the court, 
I would allow his consent to be persumed. This would reduce the probability of ultimate 
dispute. 1f the sections are permitted to remain a definite period should be substituted for 
the reasonable time mentioned in sections $8 and 39. 


82. The wording of section 42 requires amendment, As it at present stande, it appears 
to permit enhancement only if the rent was not enhanced within 10 years from the time the 
right of occupancy accrued. If it was enhanced within that period it is apparently to be 
held for ever at the rate payable at the time the right accrued. If the right is to be permitted 
to accrue at all, I would certainly allow enbancement to the rates paid by other tenants in the 
neighbourhood for land with similar advantages. 


83. Land being generally sold with its liability to rent, it will be rather difficult to find 
a market value with which to compare the rent as proposed in the concluding portion of 
section 42. Having regard to the general rate of interest paid on money on the security of 
land, 5 per ceut. seems too low, and 1 would be inclined to substitute 8 per cent. 


$4. Sub-infeudation does not prevail to any great extent in Orissa, and the chapter on 
merger will be of no particular importance bere. The provisions appear equitable, and so far 
as they go, will be of use in checking the abuses connected with the fraudulent uses sometimes 
made of under-tenure rights in Eastern Bengal. I will notice hereafter the effects of this 
chapter on the sale of rights of occupancy for their own arrears. 


85. The provisions for the registration of transfers of tenures, nnder-tenures and occu- 
panoy holdings of the different degrees in the serishtas of their several landholders would be 
eminently useful if they can be carried out. The difficulty we have recently experienced 
with our intelligent amlab in prepariog correct registers in respect of the large and valuable 
properties known as estates, ought to convey eome idea of the labour needed to obtain correct 
registers in respeot of the smaller iuteresta—many of them very small interests—in the 
seristas of their landlords, many of them being also very emall and very ignorant. In the 
case of tenures the difficulty will be comparatively small, but in the oaee of occupancy 
holdings it will be very great. No provision appeats to be made as to what is to be 
done when the transfer is disputed, and our experience in the matter of estates tells us this 
is likely to be by no means unfrequently the case. . It is not stated whether the transferrer 
or the transferree is to pay the fee. In the absence of specific agreement on the point, the 
fee should be declared payable by the transferrer. Again, it is not clear what action the 
landlord is to take if a notice of transfer is given him and he is not olear in his own mind 
about the truth of it. A person alleging himself to be transferre gives him notice of the 
alleged transfer, and claims registration. The landlord may be doubtful, but there is no 
provision fer bis oalling on the alleged transferrer and finding out whether he admits the 
transfer. It is" presume, not intended by the declaration of the personal liability of a trans- 
ferror at a private or execution sale not being for the arreare of the tenure if he does not give 
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the landlord notice, to free the tenure or holding itself from responsibility, This should be 
made clear. 


86. The tenure is generally sufficient security for its own rent, and I see no very good 
reason for the present practice of demanding such security from putnidars, 1 think the duaod 
may be abandoned withont any practical iucouvenience. 


37. In the opening portion of Chapter IX of the Draft Bill an effort is made to freo the 
tenure-holdera and ryots from the vexation caused by the number of inetalmente into which 
their reuts are usually divided. Custom and contract are to be respected in the case of the 
rents of tenure-holders, but in the case of ryote the rents are to be payable in four quarterly 
instalments, and regard is to be had to contract or custom in so far only that the instalments 
in accordance with them are made payable on the first day of the last month of the quarter of 
the year in which they fall due. Admitting the benevolence of the intention, I doubt the 
wisdom of this proposal. Ryots are improvident, and when they have money they are apt 
to spend it. Where instalments have been fixed by custom, and by contract, which neni 
follows custom, it will be found that they ordinarily have their origin in circumstances whioh 
make the dates suitable and convenient to the parties. There is much ronson to ferr 
that if the dates of payment are altered as proposed, the rvot will too often spend the 
money before the quarter-day comes round. We had recently in this division to consider the 
times at which it would be most convenient to our ryote in the Government estate of 
Khoordah in the dietrict of Pooree to pay their rente, and it was found that it would suit them 
best to require the payment iu four equal portions, on the 15th December, 15th January, 
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38. Section 66 proposes that interest shall be decreed on rent not paid on the due date 
as fixed by contract or custom or by the law at 12 per cent. where it supersedes contract and 
custom. If the law alters the dates of payment settled by the parties or by custom it is 
reasonable to alter the date also from which the interest is to run. It is noticeable that, while 
section 20, Act X of 1859, and section 21, Act VIII (B.C.) of 1569, reserved to landlord and 
tenant the right to eontract at what rate arrears should carry interest, the draft aevtion 56 
withdraws this power and declares that & rate of 12 per cent. shall be decreed iu all cases, 
unless where the ryot has failed to pay from causes beyond his control Had it not been 
stated in the report, paragraph 128, that this uniform rate of 12 per cent. was intended to be 
a concession to the landlords as a solace for the loss of interest consequent on the poste 
ponement of the instalments of rent falling due in the first two monthe of a quarter not made 
good by the earlier payment of the rent of the third month, I should have supposed it was 
intended to protect the ryot from the excessive interest sometimes provided fur by written 
agreement. If it is determined to set aside contract when the stipulated interest is over 
12 per cent. in the interest of the ryot it is perhaps expedient also to set it aside in 
the interests of the zemindar where the parties have agreed to a less rate. If the legislature 
is to fix a rate, I think 12 per cent. is, considering the ordinary interest of money, a reason- 
able rate. Contract provides sometimes for less, sometimes for more. In the zemindary of the 
late Kajah Degumber Mitter in this division, the sub-divisional officer of Kendraparah mentions 
that the agreements provide for so high a rate as 374 per cent. It is perhaps not unreasonable 
to provide against the enforcement of contracts of this sort. The coucluding part of the 
section provides that the interest need not be decreed if the ryat was prevented from paying 
hia rent by causes beyond his control. I do not exactly see why the landlord should be 
deprived of the interest if the tenant, from causes beyond his control, could not pay hia 
rent when it was due. The proposal does not appear to me equitable. There seems to 
me no reason why a landlord should be deprived of the interest on his rent which would 
not apply equally to a debt due to a Calcutta tradesman when the debtor is unalle to pay 
from circumstances beyond bis control. The money being due aod not having been paid, tbe 
landlord should have his interest. 


89. The proposals with regard to receipts in section 57 are, like the registration 
of transfer, dud. if it be only possible to get them* worked. I must, however, confess 
that it will be difficult to introduce completely in six years, not to speak of six months, the 
practice of giving receipts from counterfoil lot among the small zemindars, lakhirajdars, 
and tenure-holders. The proposal to make every superior holder who omite to give a 
receipt, containing the required particulars liable to punishment, seems to me unduly 
stringent. 1 would provide the punishment only where the receipt being asked for waa 
refused. It is probably intentionally that penalty has not been inane for not giving 
the receipt from the prescribed counterfoil book. 1 think it will be excessively difficult 
to get small landlords to provide these books. An occupancy ryot who has one tenant, who 
ays him Rs. 2-8 or so a year, will think it a great hardship to get a book with 25 receipt 
fras even if he gets to know that the law requires it, which he will be long in doing. In 
this part of the world, too, paper, let alone counterfoil books, bas not been'introduced into 
many rent serishtas, Records are writted by steel on palm leaves, and those who keep them 
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cannot write with pen and ink. Ins Government office which T lately inspected I found such 
records being made at the present time, and our record-rooms still contain large quantities of 

` palm-leaf documente. It would thus be more than ordinarily difficult to introduce these 
counterfoil books into our small rent serishtas in Orissa, but I doubt if it will not be found 
very difficult under more favourable circumstances to introduce the system in small estates and 
tenures in Bengal. 


40. I see no objection to the new cases in which it is permitted to deposit rent in the 
Government offices, nor to the transfer of euch deposits in Bengal from the civil courts to 
the Government treasuries at the head-quarters and sub-divisions of districte. It seems 
to me, however, that the very limited time *fllowed, especially in the cases where the deposit, 
ie not made in consequence of refueal on tender, will make the sections of little practical 
value. I would strike out the limit of time in these cases and allow a month after refusal 
of tender. In all cases I would require all interest due up to the date of deposit to be 
lodged. The office notice will be useful in the case of large estates, but the large 
number of small landholders and tenure-bolders who cannot keep an agent at the treasury 
will know nothing of it, and in all these cases the special notice will be a matter of course. 


41. Section 64 provides for the hypothecation of tenures and holdings. for their rent, 
The old hypothecation of the produce is abolished even in the case of tenants who have no 
transferable interest in the lands they occupy. In the case of such tenants I am inclined 
to think that the old law of distraint should be retained. It seems to me that, ünless this is 
done, the landlord has hardly adequate security for his rent. Where the holding or tenure is 
saleable, it becomés its own security, Such tenures generally sell for a considerable purchase 
of the rental. In the Government estate of Khoordahin the Pooree district it has been 
found that ryotee holdings are selling, even while the Government settlement with its 
enhanced rates is in progress, at Re. 66 per acre. Throughout Bengal I believe the holding will 
seldom, if ever, fail to realize a sum that will more than cover four years’ rent, The selling 
value of the occupancy tenure is the measure of the market value of the difference between 
what the tenure may be made to py as an Occupancy tenure and what it would pay at 
the rack-rent that would be payable by a tenant-at-will and the value is consequently a 
measure of the prosperity of the tenantry, Thie is no doubt greater in such an estate ag 
Khoordah where the rents were fixed sixty years ago than in ordinary zemindariee, but every 
where now-a-days the right hae grown valuable. An occupancy ryot or tenure-holder will 
not, if he can help it, allow bis property to be sold, and thus the rent will be practically 
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42. The section providea that till the tenure has been n to sale no other process shall 
issue, I ece no objection tothis. It will practically compel the debtor to find tbe where- 
withal and pay. At paragraph 130 of the report the Commission observe that a landlord 
who wishes to exercise mercy and forbearance is not bound to proceed to the sale of the 
holding, but may take what the ryot can pay and stay his hand. In making this observation 
it seems to me that the Commission must have forgotten the very etringent provision in 
section 211, clause 3 of the draft Act. By that section it isexpressly declared that he can- 
not recover from the proceeds of the sale any rent for more than six months after the final 
decree. The effect of this provision is necessarily that the landlord is -bound in his own in- 
terests to see that the sale is effected within six months from the date of the decree. It 
appears from paragraph 132 of the report that this provision was deliberately inserted, and it 
seems singular that its effect should have escaped notice as it would appear to have done. 


43. The provision in section 2075 to require the landlord to bid if there be no other 
bidder seems equitable from the point of view from which it is treated in section 132. In the 
ease of an occupancy holding, however, it should be considered, with reference to the provisions 
of clauses a to e, explanation 4, section 19, and the provisions 88 to merger, section 44, what 
the effect of the purchase will be. The decree-holder may purchase the holding, but it is ` 
practically aunibilated by his purchase. The provision will have no other effect. It will put 
the landholder in a position to deal with a combination among bis tenants not to pay rent 
where holdings are put up and no bid is made, because the ryots combine to prevent sale. He 
will be able to purchase the holdings for next to nothing and eject the refractory ryots. If, 
however, a bil ie made after the owner's first bid, the zemindar, though permitted to bid by 
section 208-1, will be in a rather bampered position unless he can make his own terms with his 
new tenants and prevent them from acquiring rights of occupancy afresh. If any new tenants 
ho may obtain secure the righf to hold at the old rates in three years, he cannot increase his 
rental by the purchase, thouch of course he can require the new tenant to pay hima premium 
on entrance to compensate him for his purchase money. ‘The difficulty under which the owner 
labours will more or lees affect every bidder not being a ryot intending to take actual possession. 
and eo far the value of the holding will be reduced, but I have no doubt that it will not be 
found in ordinary circumstances to be reduced to an extent which will maferic//y interfere with 
ita validity as guarantee for its rent. 
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44. In section 64, it is said, the rent shall be a first charge on the tenure or holding, I 
understand the meaning of this to be that tenure or holding is to be reeponsible for the 
rent due on it, so far as the same is recoverable hy law, Ifthe ownership passes by private 
eale or in execution of a decree, it will still be saleable for any arrears due on it and recoverable 
by suit. If this be what is meant, I see no necessity for any such addition to the section aa is 
proposed in paragraph 183 of the report. I think it is reasonable that such liability should 
attach to the tenure or holding. 


45. In the case of copareeners would it not be well to allow a certain proportion of the 
ryote to move the judge instead of confining the right to the Collector and the cosharers? 
If occupancy holdings are to be allowed to accrue under occupancy holdings, the provision 
ought to be extended to euch holdings as well as to estates, tenures and under-tenures, 


46. Ido not think that, as & rule, the Court of Warde should take charge of such estates; 
but if, under the provisions of section 66-2, the Lieutenant-Governor appoints a general mana- 
ger for any district, I would permit him to fix his salary and provide for its being charged 
reteably to the estates he manages instead of leaving it to the district judge to settle. See 
the opening part of section 67 and the concluding part of section 66-2. 


47. Ido not see why, in the absence of custom or contract, the ryot should be allowed 
to cut down trees planted by himself or bis predecessor without permission. In many cases 
the trees planted will have taken the place of older trees passed away, and the value of the 
holding is likely to be injured by cutting them down. In some, too, the trees affect the 
rainfall and produce other climatic effecte. Where custom requires the lgndlord's consent, 
I would not alter it. 


48. Where a ryot has been ejected by the result of litigation from land he honestly 
believed himself entitled to hold, hie right to the crop he cultivated, (subject to reasonable 
payment for the use of the land, and damages for loss occasioned by his occupation) is 
reasonable. The draft Act probibits ejectment without recourse to court. It seems probable 
that this will lead to the ocourrence of cases where tenants will hold on without just or 
reasonable ground, and I should be inclined by way of discouraging such cases not to allow the 
crop, 


49. Where there ia a ey dishonest disclaimer of the right of a landlord, 
eviction is not an unfitting penalty, but in this country, where there are so many denames 
transactions, the courts will requre to apply this provision with great care, 


50. Where a large estate has been purchased, a year ia too short a period for an auction 
purchaser to examine the condition of the estate and the circumstances of all the tenures. 
4 would allow three years. 


51. If the proposal to permit the right of occupancy to accrue generally after three years 
ia approved, there will be no necessity for the special provision in section 8l permitting 
it to accrue after that period in the ease of certain ryote in Behar. It does not appear to 
me that any of the provisions of Chapter XII are required in Bengal, and 1 think the proposal 
in section 86 to allow the ryot to convert his rent from a payment in kind to a money payment 
without the consent of the landlord is scarcely fair to the latter. 


62. Justice is ordinarily painted as holding a balance in which the intereste of the 
claimants are balanced in even scales. It appears, however, from sections 90 and 91 that 
there is now to be one measure for the tenant and ‘another for the landlord. In other words, 
the ryot’s decree is to bear interest at 12 per cent. and the landlord's ie to bear ouly 6 per cent. 
This inequality, which did not exist either in Act VI (B.c.) of 1862, or Act VIII (n.c.) 
of 1869, ought, in my opinion, to be removed. I would call attention to the inconsistency 
also between the special rate of interest to be paid by landlords under section 91 and the 
general rate prescribed in section 1955. I do not see whywinterest ought not to be awarded 
as well as damages for delay in payment, It does not appear that interest is excluded from 
the sum on which damages may be given in section 91. The provisions, however, follow the 
existing law. 


58. In the schedule of limitations I would reduce the period of limitation in cases 5, 6, 
7, 8, and 9 to two months or at the outside three months. — Thesescases are all of the nature of 
criminal cases, they will depend largely on oral evidence, and it will be but just to both the 
parties that the cases should be brought while the circumstances are fresh and the witnesses’ 
memories retain them clearly. In cases 10, 11, 13 and 14 the operation of the causes is gradual 
and the permanence of the effect is not a matter of certainty. The term of one year is much 
too short. For the corresponding suits of enhancement no term has been fixed and I would 
mot fix any for these, 1 have already intimated that I think the time in respect of article 
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16 too short, and I als» think the period allowed ander article 29 too short. Y would allow 
a year. ; 


54. On the subject of enhancement I have already suggested that, with reference to the 
agricultural year, suite should be uniformly instituted in Agrahan, For the purpose of the 
enhancement chapter, landlords are divided into two classes, the landlord with a permanent 
transferable interest, and the landlord with a farming or lease-hold interest. In past times, 
owing to the weakness of the administration snd the inability of the courts to protect the 
people, landlords with a farming interest have, it is said, abused their position and oppressed 
the tenantry, The draft Bill therefore proposes to put such landlords under special disabilities 
in the matter of enhancemant suits. It appears to me that this ia unjust to the landholder. 
I have pointed out in a former part of this report the evils that accrue to him from the creation 
of tenures.and under-tenures, and it seems to me that the grant of farms ought not to be 
discouraged in the manner contemplated. The Courte should be strengthened soas to be 
able to repreas violence and oppression, and the farming and permanent landholders should 
be equally able to appeal to the law to sccure aud to retain whatever may be their lawful 
right. The provision that rent fixed by the courts shall be bindiog for a term of ten years 
will prevent the frequent harassment of the tenantry by enhancement proceedings, and if 
ten years be thought too short a time let it be increased. This can be unobjectionably done 
in al) cultivated lands where there is no disturbing cause. In the case of improving chur 
lends or the like, the courte might be allowed to grant progressive rates and to fix a term less 
than that fixed in ordinary cases. In other words, the proceedings may be somewhat of 
the nature of our revenue settlements. We fix a long term or a moderate one, according 
to the condition of the estate. 


b5. The great difficulty in the enhancement procedure is the enormous strain it is 
likely to throw on the officers, both revenue and judicial. I agree with Mr. Dampier in 
thinking that, except in the exceptional cases be mentions, the suit should be instituted in the 
civil court and should only be transferred to the revenue courts with the sanction of Govern- 
ment. In all cases of extensive dispute, however, it may, I think, be regarded as inevitable 
that the intervention of the revenue authorities will be required. The litigants will very 
generally contest not merely the rates, but the qualities of the land also, and 1 do not think 
it will be generally convenient to require the revenue courte to prepare a table of rates only 
They will bave generally to prepare the jummabundi, and the jummabundis, as well as the 
tables of rates prepared by them, sbould be final and not susceptible of question in the civil 
court. It will alao be seen from section 23, clause c, that one table of rates will not meet the 
case of all occupancy ryote. - 


56. Chapter XVI re-enacts the provisions relating to the sale of putnee tenures, and 
extends the procedure to other tenures which by their title deeds are saleable for their. arrears. 
It would be well to take advantage of the opportunity to get rid of the difficulty that bag 
been felt in respect of pluces where the year does not run from Bysack to Cheyt. In euch 
cases the petitions are not presented on the first day of Bysack and the first day of Kartik. 
In some parte of Midnapore, for instance, petitions are presented, The Board's letter No. $91 
of the 25th July 1840, tothe Commiasioner of Burdwan, authorized the continuance of the 
practice, the legality of which was then in some doubt, and it bas I believe continued ever 
since. 


67. The additional facilities for the renlization of rent which it was understood waa 
to Le one of the chief aims of the Bill to provide, are contained in Chapter XVIII, and 
they seem comparatively unimportant, The provisions for the protection of incumbrances 
in sections 206 and 207 are important. It does not appear if any list of the registered 
ineumbrances to be protected is to be published with the sale notice (section 203, clause 6), nor 
ie it altogether clear how the purchaser is to be apprised. Many landlords are very ignorant, 
and there is no chance that in any thing but a small proportion of landlords’ serishtas any 
trustworthy record will be kept of the notices presoribed by section 206. Much litigation 
ia in consequence likely to result, The proviso to section 210, which prevents a person acting 
oollusively with the judgment-debtor, is equitable, but, such collusion, though commen 
enough, is dificult to prove. 


58, It would, I think, be advisable to extend the provisions regarding protection to 
incumbrances to sales under Chapter XVI. 


59. In connection with this and all other transfers it is advisable to call attention to 
the effect of section 78. It is apparently required of the transferree that he serve notice 
upon every individual ryot, This ina largeestate or tenure with many tenants will be very 
great, Such service ought, I think, to be general aud not personal, and & publication similar 
to that in section 119 should be sufficient. 


60. I think the limits upto which appeal is permitted, as laid down in section 220, 
very small. 1t is very desirable to get rent cases finally settled quickly. I would allow 
n9 appeal from the decision of a Moonsiff up to Rs. 100, and none from the decision of a Judge 
up to Rs, 500. The powers of review conceded to the District Judge in the section I would 
retun, 
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No, 25T., dated Camp Dhunwat, the 9th November 1880, 


From—J. F. K. Hzwrrr, Esq., Commissioner of Chota Nagpore, 
To—The Secretary to the Board of Revenue, Lower Provinces. 


I have the honor herewith to forward the report on the draft Bill to consolidate and 
amend the law of landlord and tenant, called for in your memorandum No. 669 W., dated 
80th July 1550. ! 

2. As Act VITI of 1869 has never been in force in any part of this division, neither tbe 
district officers nor myself have, during the last few years, had any opportunity of watching 
the working of the rent law now about to be repealed, and our experience has been solely 
gained from the opportunities we have bad of observing the effects of this law before we joined 
the Chota Nagpore Commission, and from our observations on the relations between landlord 
and tenants in this province. This latter source of information, however, gives but little 
guidance towards forming an opiuion on the same relations in Bengal, as the land tenures over 
the greater part of Chota Nagpore are so different fiom those in Bengal that there is little 
analogy or ground for comparison between them. 

A. Manbhoom and parta of Singbhoom, in which the rent law has hitherto been Act X 
of 1859 as altered by Act VI (B.C.) of 1862 and Act VIII (B.C.) of 1565, are the only 
districts in Chota Nagpore in which the land tenures are so similar to those in the adjoining 
traets of Bengal as to make it advisable that the sume landlord and tenant law which is in force 
in Bankoorah and Midnapore should be applied to the adjoining parte of those districts, and I 
should therefore recommend that the proposed law should be extended to Maubhoom and the 
Dhulbhoom estate in Singbhoom, with such modifications as are detailed in the subsequent 
sections of this report. 

4, I had thought at one time of proposing to incorporate in the draft Bill the special 
sections necessary to adapt the law to the peculiar tenures of the Chota Nagpore plateau, and 
thereby making one law for the whole province; but I find that in order to do this it would 
be necessary to have a special chapter fur Chota Naypore similar to that for Bebar, and it 
would be too late, at the present stage of the discussion on the Bill, te introduce a geries of 
proposals which might be more prudently postponed to a later period. 

5. 1 therefore propose to leave the question of the alteration of Act I of 1879, the present 
rent Jaw of Chota Nagpore, aside for the present, and to confine my remarks to the proposed 
Bill in its general aspect, and in the special modifications required to adapt it to the wanta of 
Manbhoom and the parts of Singbhoom adjoining Midnapore. 

6. The Bill when passed will be an immense improvement on the old rent Jaw, and will, I 
believe, by its more accurate definitions and distinctions, tend to decrease the litigation which 
has hitherto, owing to the omissions and ambiguities of the previous laws, so embittered the 
relations between the landowning and cultivating classes. 

7, Noone can dispassionately read the very able statement of the whole question as to the 
fundamental relation between the two parties set forth in Mr. O'Kinealy’s note on enhance- 
ment, dated 16th June 1830, without being convinced that (1) the relations between landlord 
and tenant in Bengal and Behar are totally different from thove existing in England ; (2) 
that endless confusion must result from an attempt to bring conclusions deduced from English 
land law to bear on the land law of India; (3) that the relations between the landlord and 
tenants, as eet forth in the proposed Bill, are in the main those which have subsisted in Bengal 
from the earliest times of which we have any distinct record ; (4) and that these relations, 
though obscured and sometimes nearly completely obliterated in practice, have been upheld by 
the written law since the time of the permanent settlement, 

8. This being the case, it is clear that at the time of the permanent settlement, the: 

ergunnah rates of rent were really the Government share of the price of the produce of the 
Lus under cultivation, the remainder being considered to belong to the ryots Government 
reserved to itself the right of enquiring into and fixing these pergunnah rates from time to 
time, and never meant to give this power to the zemindare. Unfortunately no systematic 
attempt to lay down the rules under which these rates should be determined was ever made 
before Act X of 1859, and consequently the zemindars assumed to themselves a power of 
raising ryote’ rents which did not belong to them ; and though these powers were frequently 
interfered with by the courts; yet in many cases they succeeded in accomplishing their object, 
and largely increased their rental by raising the pergausan rates. 

9, What the laws of 1793 gave to the zemindars was the zemindar’s sbare of the collec- 
tion of rente at pergunnah rates of lands than under cultivation. Thie share seems to bave 
been fixed at 10 per cent. Besides, they were given all the waste lands in their estates free of 
fature revenue, and they were allowed to keep all rents paid by immigrating ryote on such 
lands, hut they were never allowed to raise the rente of these ryots above pergunnah rates, nur 
to let the lands at competition rents. As only one-third of these estates was on an average 
under cultivation, they thus obtained, in addition to their one-tenth of the rental on lands under 
cultivation, the whole of the rental on newly cultivated lands, and it was further intended to 
give them such natural increment of the rental as might arise from the increase of pergunnah 
rates, which rates, however, were to be determined by Governmeut. This last power, however, 
that of increasing the pergunnah rates, they practically by various evasions and subterfuges 
usurped, and though it is possible, but not probable, that the increase to their incomes procured 
by these last means is not more than would- have resulted from periodical revisions of the per- 
gunnah rates by Government, it is clear that the great majority of the Bengal aud Behar 
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deulompees have obtained a large part of their present rentals by systematically breaking the 
law. 

10. Under these circumstances it is impossible for the zemindars to allege, as has been 
done by some of their advocates, that the provisions of the Bill arean encroachment on their 
rights, . If there bas been encroachment on any side it has been committed by the zemiudars, 
ko partly through ignorance, partly through the uncertainty of the laws, aud—Í am alraid 
it must be added—in many instances through malice prepense, have systematically encroached 
on the right of the ryote. S 

11. ‘The righte of the ryots were those which had always belonged to resident cultivators, 
that is, the right after they had eettled ima villure and become permanent residents to hold 
land at the current rates paid by other ryots, and they were when once established, not liable to 
ouster at the arbitrary will of the zemindar. t f 

12. The above isa resume—and 1 hope a fairly accurate one—of the rights of the two 
parties ; but though the relations between landlord and tenant therein set forth have been 
always recognized by the law, yet the recognition has been expressed in such obscure terms, 
and scattered over such a multitude of Acts nnd legal interpretations, as to be fully discoverable 
ohly alter long and patient research, It was, I believe, the obscurity more than the imperfec- 
tion of the law that led to constant disputes between the two partics, and it will be one great 
merit of the present Act that it will clear up all hitherto disputed points, besides leaving, I 
hope, little or uo room for others to arise, 

"CO 48. E will now proceed to remark upon the successive chapters and sections of the Bill. 

14. Chapter 1, Section 1.—1n order to enable the Act to be extended to Manbhoom and 
parte of Singbhoom, I would add in section 1, after the words “ division of Orissa” “ or to the 
whole or auy part of the district of Manbhoom or of the estate of the Rajah of Dhulbhoom, 
in tbe district of Singbhoom, in the Chota Nagpore division,” and after the words“ in such 
notification shall have operation” the words “ in the Orissa division, and those parts of the 
distriets of Manbhoom and SingLhoom to which it may be extended.” j 

15. I have, in the above paragraph, given power to’ extend the Act to the whole or part 
of Manbhoom, because in parts of the western tracts of that district the tenures are similar to 
those of Lohardugga, and ought to come more especially ander the Chota Nagpore rent 


aw. 
16. “Section 3.—I would insert a clause in the definition of land to show that mining riglits 
could in no case, except where the rights are specifically given, be ineluded in the lease of land, 
The definition as it stands is, I believe, really clear upon thie point, but there is room for doubt, 
which would, | think, be obviated by adding an explanation that ‘ nowhere in the Act are 
mines included in the term lands.” The question as to mining rights may bgt 4 easily arise in 
the metalliferous lands in Manbhoom and Siugbhoom aa well as those in the Burdwan, Beer- 
bhoom, and Bhagulpore districts, and 1 think that a clear statement, that the Act does uot refer 
to mining rights would prevent future attempts to ipe mining rights under covet of the 
Act. These rights have been effectaally reserved to the zemindars iu. all. permanently-gettled 
estates under the recent orders of the Government of India, but the question as to the rights 
of andev-tenure-holders iw mines is still in an undecided state; and it would be much better that 
these rights should, if the zemiudara and under-tenure-holdera cannot come to a coinpromise, be 
decided iù a regular suit, than there should be any room for introducing into such potions the 
usual preliminary skirmishes of a criminal charge of trespass, theft, or other offence against 
property; to be followed by an appeal to the Collector under whatever clause of the rent law 
can by any possible construction be brought to bear ot the case, aud the whole to culminate in 
the civi] euit which ought to have been brought at first. . i 
1T. Lf it should be proposed that all cases aa to mining rights analogous to those about 
land fisheries, &e., should be determined under the Aet under consideration, I would remaik 
that I do not think there ie any where. sufficient information available to enable the Council 
to deal sati-factovily with the subject without delays in ascertaining all the facts necessury 
for forming a judgment which would hinder the early settling of much more pressing questions, 
18. As regurde the question of the riglita to mines in its politicul aspect, I think that 
though there may be some doubt ns to the rights of holders of permanent under-tennre- 
holders to mines situated on ‘their lands, yet that custom would be frequently found to have ` 
given them these rights, and whenever they have accustomed customarily to exercise these 
of analogous rights, it is politically expedient that the custom shonld be recognized, and that 
in any Act setting forth the rights of various landowners to mined, enre should be taken 
that the customary rights of the under-ten'ire-holders where existing should be fully recognized. 
19. Section 11.—1t would remove possible doubts as to whether tho Bengal or Behar 
Ligha was intended in this section to add after the words “ one hundred standard bighas of 
land," in cluuges (2) and b), the words “of 14,100 square feet to one standard biha.” £ 
20. The Ueputy Commissioner of Manbhoom, and the committee of pleaders to whom 
ba referred the provisions of the Bill, both agree im pointing out that there is no land- 
measurement recognized throughout the greater part of Manbhoom, the land being tet 
there svcording to “tekha‘or kunia” or according to “ kats.” The rekh or kuni is properly 
the sixteenth part of the area of a village, but practically it is often more, many villages con- 
taunting only ten or twelve “ rekhe ” or “ kunis.” As the kat is an ares of measure nominally | 
according to the quantity of seed sown, it ought tobe somewhere about three bighas, 
bat it frequently is more. The Deputy Commissioner proposes to limit the class of tenure- 
holders to those who hold one or more villages, but by so doing he would leave out a large 
namber of those who as a rule sub-let their lands, and as I think all such persons should, as 
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aar as possible, be considered as tenare-holdera, I would make all persons holding ope rekh 
or kuni, or other specified share of a village, tenure-holders making all persons bulding less 
than a rekh or kuni, ryote. I would also stipulate that this special rule should only prevail 
in lands where no regular field-by-field survey or settlement bas taken place, and that where 
such survey has been made the rule as to the 100 bighas should bold good. — 

21. Mr. Clay also pointe out a further alteration in section 11 as required to adapt it 
to the customs of Manbhoom. A large number of the estates in that district are held 
under the rule of primogeniturey and in such estates it is customary for the younger sons 
to get lands assigned to them as maintenance for their life. These grants are also common 
throughout Chota Nagpore, and there they are universally heritable, but only by heirs 
male of the original maintenance-holder. In Purulia it haa been decided by the Privy 
Council in the ease of the Patcoom estate that such grants are only for life, and possibly the 
same decision may be given as to other cases that may arise in the district, but, at any rate, 
by custom the grant is neither transferable nor permanent in the strict sense of the lutter 
words. Ae section 1] sets aside all customs with regard to such grants, those grants not 
being for a term of year by year, it would, if extended to Manbhoom without altemtions, 
make all maintenance grants of above 100 bighss held over 12 years both permanent and 
transferable. 

22. 1 would therefore, to meet the special eases above detailed, add exceptions at the 
end of the section to the following effect :— 

Exception I.—lu those parte of Manbhoom and Singhboom where no regular field survey 
or settlement has been made by Government, persons holding one specific share of a village 
described as rekh, kuni, or other recognized local name for such share, shall be considered 
tenure-holders ander the provisions of the above section, and shall be considered entitled to 
all the privileges therein declared to belong to such tenure-holders, 

Exception IT—The provisions of the above section, declaring under-tenures under certain 
circumstances to be permanent and transferable, shall not apply to maintenance graute given to 
the younger sons of proprietors in Manbhoom and Singhboom. 

23. Section 12.—The Manhhoom Committee remark as follows with reference to this 
eection :— Section 12 of the Bill treats of tenures which are known na xoyududi tenures 
in Manbhoom. The greater portion of the district being still unreclaimed, we bave always 
to deal with noyabadi leases. They are granted on the condition that for the firet three or 
four years the lessee will have to pay nothing to the lessor ; after the said period, the landa 
reclaimed are measured and assessed according to purgunnah rates. From the total 
amount thus assessed the lessee obtains deductions of a six-anna portion, i. e., nearly 33 
percent. He continues to reclaim the lands demised to him and periodical assessinenta 
are made on such reclaimed lands in the manner stated above. Cousidering the expense 
and labour of these reclamations, we are of opinion that a profit of 20 per cent. ia quite 
inadequate, and that we would fix the minimum at 8U per cent.”  [ agree with the Committee 
in thinking the minimum of 20 per cent. is too low. I would allow at least 30 per cent. 
profit on such tenures, 

24. Section 13.—An exception must be added to this section exempting maintenance 
grants in Manbhoom and Singbhoom from its operation. 

25. Chupters LII and IV.—1 certainly think that chapter IV should be omitted. and that 
ryots who have beld land for three years ur more should be entitled to all the privileges of 
occupancy ryots. There can be little or no doubt that these ryote held these privileges before 
and subsequently to 1793, that the 12 ewm rule of Act X was the first legal encroachment 
on these privileges, and that Act X only affected them by iraplication, as it would have 
been frequently possible to prove the existence of these rights in the case of resident ryots by 
custom. ' 

26. I consider therefore that the formal acknowledgment of the rights of those ryote 
would be only an affirmation and clear exposition uh the existence of rights which have 
always subsisted wherever undisturbed by extraneous and unauthorized action on the part 
of the landowners. ‘The acknowledgment of these rights would also teud to prevent litigation, 
and put a stop to attempte made to deprive the tenant of the privileges which are admittedly 
vested in ryots who have held land for 12 years. 

E 27. Section 19.—1t appears from the report of the Manbhoom Committee that it han 
been held by the courts in some cases, though not in all, that s ryot in a ghatwali tenure 
cannot acquire a right of occupancy now. Though the law very rightly does not propose to 
deal with the rights of ghatwals, it is probable that the question as to the rights of ryote 
under ghatwals may be brought before the Courts under the provisions cf the Act. 

28. In Manbhoom ghatwale frequently hold whole villages and there are holdings 
consisting of a considerable number of villages, Though as a rule all ghatwali holdings should 
be cultivated by a ghatwal and his “ tabedars,” yet this is practically impossible ia the case of 
the more extensive holdings, It would be exceedingly impolitic to subject a ghatwal holding 
a small area to the creation of such subordinate rights on the parts of bis under-tenants as 
would incapacitate him from supporting himself from his land or doing bis duty, and which 
rights, by continuing in spite of a change of owners, wonld make a new ghatwal appointed to 
the post, in consequence of the incapacity of the former ghatwal, equally incapable of doing 
his work. 

29. Mr. Clay thinks that oceupancy rights should be entirely disallowed iu ghatwali 
holdings, but I do not see why the ryots of ghatwals who are practically large zemindars 
should be put in a worse position than other ryote, and 1 would allow the ryvts in such 
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estates all the rights legally given to ryots in general and only limit the rights in small 
estates. As all ghatwali holdings are now being surveyed and the areas of the ghatwali 
lands ip each village ascertained, the difficulty. might be met by a clause to the following 
t. 


ect. 

30. "In Manbhoom rights of ocenpancy shall not be acquired by ryots in ghatwali 
estates -where the whole area held by the ghatwal and tabedars under him is less than 50 
bighns for each family of the occupants. In reckoning the number of families, only those 
of which the heads actually do ghatwali duty shall be reckoned as families; a superannuated 
old man and his gon shall not, be reckoned aa two families.” ; 

81. I think this would be a better metppd of settling the difficulty than that of relegat- 
ing it to the discretion of the courts asto whetber rent suits in ghatwali estates will. 
lie under the Act, or leaving it to be settled in the Act defining the righte and duties: 
of ghatwals, which must be ultimately. passed. If left unsettled till the passing of 
this latter Act, it would be necessary to iucorporate into the Act the whole of the rent law. 

32. Section 19, Explanation 3, Clause (a).—I certainly think that ryote of mokruridars 
and istentardars should be allowed occupancy righta, 

83. Clanse (f).—Considering that occupancy ryote are holders of less than 100 bighas 
of land, the persons claiming rights of occupancy der such ryots cannot be very numerous, 
and it would, I think, ou the whole be better te retain this clause. It should be our. 
object, as far as possible, not to encourage infinitesimal small holdings on which the ryote 
cannot gain sullicient, to maintain themselves in comfort, and the permission to such ryots 
m azanis rights of occupancy would be a direct encouragement to the formation of such 

oldings. 

84, Explanation IV, Clause (4).—1I cannot but think that the landlord should be allowed 
to prevent the acquisition of an occupancy nght, and the following case, stated by the 
Manbhoom Committee, shows that it would in some cases produce seripus hardship if the 
occupancy right was made absolute in despite of a contract that it should not accrue, 

** A serves as a clerk at Mirut. He has some paternal lands at home in Burdwan; he let 
out the land to B by written contract and went to Mirut with his family. After twelve 
years he was dismissed from his service or was pensioned off; he returned home with bis 
family. Under this state of things, if he could cultivate the land himself os his father 
did, he might support bimeelf and his family, but if the law interfere, and make the express 
contract originally entered into nugatory, he would be forced to live upon the rent as best 
as he could. Such instances are not rare in Bengal.” Other similar cases might be cited, 
and though the power to prevent the acquisition of the right may be abused, yet the provision 
that such contracts must be registered will render it certain that ryots contracting themselves 
out of the right will do so with their eyes open. 

35. Section 20.—The Manbboom Committee think that if the mortgage of rvots' 
tenures ia made illegal, the ryot will be left without means of obtaining seed or the capital to 
till bis land, as no mahajun will lend him money without security. 

86. It appears to me that borrowing is already too common, and that every effort 
should be made to emancipate the ryote from the pressure now exercised by the mahajuns. 
1f a ryot cannot sow his land without borrowing he cannot pay his rent; his tenure will be 
sold to liquidate the arrears, and the unthrifty ryot will become, whut he ought to be, a day- 
labourer for wages, therefore, though the mortgage and sale of occupancy tenures are 
both common in Manbhoom, I should be very glad to see the former process put s stop to. 
By far the larger number both of landowners and ryots in this division belong to the 
improvident clase, and have apparently no power of realizing beforehand the results of 
signing a bond conditionally parting with their property. Nothing would induce them 
to sell it outright, but if they mortgage it they think something willturn up to 
save them, and in the meantime they have a little ready money with which to 
amuse themselves. When the day of reckoning comes they think -that they are very 
ill used, and so in most casea they are, as they muddled away their property for a price far 
below its value; but however much they regret this hereafter, nothing will make them antici- 
pate it beforehand. Any restriction upon this recklessness cannot but be productive of good. 

37. Section 20, Clawae (c).—Considering that the landlord has the right of selling the tenure 
as a security for his rent, and ashe hasno other pro in the land held by an occnpancy ryot 
except the right to rent, I do not think that he should be given the additional power of introducin; 
couditions into the lease which may completely destroy his right of occupancy. lt ie all very wel 
to say that these conditions must be made in writing, and therefore the ryot must know what he 
is about when he makes them, but suppose the following case, that of a ryot who cannot pay his 
rent, and against whom the landlord hae got a decree. The landlord threatens to sell his tenure 
summarily in execution of the decree, und the ryot cannot avoid the sale by paying if it is tu 
take place at ouce, though he might do s» if it were postponed till he had sold his crops. The 
Jandlord, finding this is the case, says he will forego the sale if the ryot will contract to enter 
a stipulation in his lease that be will be liable to ejectment if he fails again to pay his reut 
before a certaim day fixed. The ryot agrees to the condition to stave uff the coming sale and 
again fails the next year to pay his rent by the fixed oy In this cage it appears to me that, 
under the wording of the Act, the landlord might eject the ryot upon proof of the breach of 
covenant; and though he might get compensation for improvements, he would lose the prive of 
his right of oocupaney which he might have had the previous year. . 

$». Bectione 21 and 22.—] do not sve any reason for suggesting any alteration in these 
secticus. The proposal to take one-fourth of the average value of the gross produce of staple 
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crops, the land for which the rent is payable as the maximum limit of increase under the first, 
third, and fourth grounds of enhancement, gives the utmost possible extension to the rights of 
ur zemindar, and in no Government settlements that 1 have ever made has so much been 
taken. 

$8. Chapter FI.—The Manbhoom Committee point out that it is the custom on the 
Pachete estate to give all Brahmins, Kaiste, and Vaisays homestead lands-rent free, and 
arguing from this custom, propose that the rente of homestead lands should never he enhanced. 
Of course, where a similar custom to that alleged by the Committee is proved to exist, no 
enhancement can take place, but in other places 1 think the rule laid down in section 42 gives 
the ryot much more security than could be given by any other rule, than one abslately pro- 
hibiting the enhancement of the present rent paid by occupancy ryote. Such a mle would in 
most parte of the country be an entire innovation on the present custom, where the ryote will 
ingly pay higher rents for bari lands which are fitted for cultivation, and in no ense that las 
ever come under my observation have I found the actual'rente paid for houses too high. These 
are usually exceedingly moderate. I think that the proposed section fully coincides with the 
rule actually observed on all well managed estates, and it will be a useful guide to those who 
may feel doubtful as to how euch rente ought to be fixed. 

40. Y would, however, add a proviso to the section that no ryot's house-rent can be 
enhanced by any landlord or heir of such landlord who has contracted not to enhance the rent, 
This would make ite meaning more perfectly clear than it dogs at present, though I myself 
understand that, even as the section at present stands, a contract would be a bar tu euhauce- 
ment. 

41. Chapter VIT needs no comment. 

42. Chapter VIII, Section 46.—The Manbboom Committee and Mr. Clay think that the 
time allowed for transfer is too short, and would extend it in all cases to six months, The 
Manbboom Committee would also fix the minimum fees at 4 annas and the maximum at 
Rs. = ; while Mr. Clay would leave the landlord unfettered as to the fees that may be 
charged.’ g : 

43. While I do not think that the limit of three months is too short in the case of 
tenure-holders, who will have sufficient intelligence to learn all the incidents necessury to the 
preservation of their tenure, I must say 1 think it is too short in the cuse of occupancy ryote, 
Ryots holding from 6 to 10 bighas, as many of them do, will in Behar certainly never think 
of recording the transfer of their holdings, unless the necessity of doing so is in some way: 
brought, home to them. The best chance of this being done is their attendance at the sherista 
to pay their rent, and this will take place except where the rent is eollected locally by a teh- 
sildar at least owce every six months. I would therefore fix six months as the time within 
which transfer is to be recorded in the case of occupancy ryote. : 

44. I would also, in the ease of occupancy’ ryots fix the minimum fee at the eight annas 
and the maximum at Hs. 25, and enact that no more than eight annas shall be exacted from 
any ryct holdiog 10 bighas or less land. 

45. There is also a point in section 47 which I think reqnires to be cleared up: this is 
what constitutes a registration of a transfer. Is it necessary that the applicunt should make 
a formal application for registration, and that the transfer should be recorded in a book kept 
for the purpose, or will a receipt for rent given to a transferee constitute a registration of the 
transfer. I must cay that while I believe it will be easy to secure the registration of transfers 
of tenures, it will be very hard to secure those of eccupancy rights, and, in the latter class of, 
holdings, Í would make the grant of-a receipt for rent to the heir of the oecupaney rvot to 
amount to a registration of the transfer. Transfers by sale I. would require to be ussented to 
by entry in a register. ; 

46. I would make it incumbent om all landowners to keep a register of transfers, and 
would leave it to the discretion of the court to call for and examine such revisters in cases 
where the right of absolute disposal of the holding by the zemindar under section 51 is objected 
to, and to refuse to allow any zemindar who is shown not to have kept this register to enter 
upon possession of the holdings of any of his ryots under section 61, 

47. lf ryots holding for three years acquire rights of ovcupancy, such stringent logieln- 
tion as the above will not be required, because the right of occupancy will be s0 common that 
the landowner will not try to devise means to upset it; and as the rates of rents of ecenpancy 
ryots will doubtless become the ruling rents in such village, it will not. be in any way his 
interest to interfere with the holding. 1f however the 12, years? rule be adhered to, there wiil 
doubtless be a very considerable class who will probably in many enses pay a somewhat higher 
rent, aud in such cases the power given in section 51 might be a most potent instrument for 
breaking down occupancy rights. The landlord might, in such a case, slumber over his righte 
for some years, and then saddenly come down upon the ryot, under section 51, with a euarge of 
not having transferred his tenure, and oust him from it, 

38. Chapter 9, Section 52.—The Manbloom Committee and Mr. Clay object to the ela- 
borate requirement of this section, the Cummittee remarking that many of the tenure-boldera. 

` are too poor and many too illiterate to be able to procure printed books and fill ‘up the entries. 
I certainly think that in Manbhoom and Singbhoom it will be necessary, if this section is to 
be enforced, to provide books of receipts to be sold to landowners at a low price at the Govern- 
ment treasury. If this were done, and care were taken that the provisions of section 57 were 
made known to all land and tenure- holders, there would, I think, be no difficulty iu carrving it 
out. I regard the provisions of the section as such an important security for tbe ryot und 
zemindar, that instead of making the provisions of the section more elastic, as Mr. Clay pro- 


.213 
oses to do, I would use every means at the disposal of the administrative authorities to make 
it understood that the observance of the provisions of the section is insisted on by Government. 
If notice to this effect were given to the landowners, and books of rent receipts were made 
easily procurable at the treasury, there would, I am sure, be no difficulty in carrying out its 
provisions in the district. 

49. Sections 68-61.—The Manbhoom Committee object to the publication of the notice 
of deposit prescribed in séction 61 as insufficient, and also object to the cost of the notice served 
upon the zemindars being deducted from the amount of the deposit. Mr. Clay agrees with 
them in this last objection, and also joins with them in pointing out that, in Manbhoom at 
least, deposite are more frequently made by m who want to pay less than proper rent, than 
by those from whom excessive rent is being demanded by the zemindar. 

60. I ean certainly corroborate these statements on this point, as nothing is more common, 
both in Manbhoom and Lohardugga, than for ryots, who fancy they have a right to have their 
rents lowered, to pay them into the Deputy Commissiener's court at the rates they fancy they 
should be, rather than to pay rent to the landlord at the rates he demande. In Lohardugga 
this is very commonly done by claimants to lands under the Chota Nagpore Tenures Act, when 
the whole or part of the lands claimed by them have been found to be rent-paying lands; they 
try to maintain their rights to hold at the lower rates assessed on the bhuinhary tenures by 
paying in the rent at these rates in the Deputy Commissioner's court, and declaring these are the 
rent-rates of the village. A similar course is pursued in Manbhoom by ryots who have a quarrel 
with their landlord, and use the objection to his rate as one of the weapons of assault. 

Dl. In cases where the ryote are in fault, the Committee point out that suppose a man 
puys to rupees into court as his rent, the amount is practically swallowed up in payment of 
the cost of notice; and as such deposits are frequently made without notice to the landowner, 
a false statement that he refused to receive the rents beirfe recorded with the notice, it is in 
many cases impossible for him to appear and claim the rent till the notice has been served. 
All landowners have not agents in court, norare all agents so attentive to the interests of petty 
employers as to inform them of notices of deposit. 

62. I think that if a careful watch is kept upon these cases, and all false statements as 
to deposits made under section 69 severely punished, the offence of making false declarations 
as to the tender of the rent would soon cease; but in order to protect the landowners against 
deposits of sums manifested less than the full amount due, I would add a clause after section 
59, or in chapter XIII, delaring that a ryot who deposits a smaller amount than what he 
knows to be the full rent of his land due at the date of deposit, shall be adjudged to pay 
double the amount actually due to the landowners as damages, I think the damages in such a 
case should be higher than those awardable under section 90. : 

53. With these safeguards I think that the clause declaring that the eost of notice 
served under section 61 may stand. If the rent is really tendered to the landowner, and 
he refuses it, it is his own fault if he does not ascertain whether the tenant has availed 
himself of the right given him under sections 58 and 69 to deposit his rent with a public 
officer authorized to receive it. a : 

54. Section 62.—The provisions of this section will be a great boon to the ryots in 
Bengal and Behar, who hold under ẹ number of joint shareholders, but will not apply to the 
fenures of Manbhoom and Singbhoom, where the rule of primogeniture holds good. 

$5, Section 63.—TThis section is merely the restatement of the present law and does not 
call for remarks. : 

58. Chapter X.—This chapter will not apply to the tenures of this division, but it will, I 
hope, effectually stop the confusion and constant breach of the peace caused by the quarrels 
among coparceners in those districts where estates are held by joint shareholders. "The pre~ 
vious law, as all officers employed in Behar well know, was utterly inadequate to deal with 
such cases. 

© 57. The only point in this chapter which is open to doubt is whether the 
allah Judge is the best person to decide whether the circumstances of the case 
justify recourse to the section. Doubtless the zillah Judge has opportunities of 
earning a great deal of the internal quarrels of an estate from the rent cases that 
appear before him and the Judges subordinate to him, and probably rent cases will be 
accompanied by applications to the civil court which will show him clearly the state of affairs ; 
but aa far as my experience goes, rent suits and applications to the civil court represent a 
somewhat acute stage of the disease, and that long before these appear its existence is well 
known to the executive authorities through the criminal charges and petitions tothe Magis- 
trate preferred by both sides. Doubtless the appeals in these cases go to the Judge, and so he 
may have by this means early opportunities of ascertaining the existence of what may 
devolve into a serious case, i 

68. If it be held that the provisions of Chapter X should not be putin force till the 
ease is serious, I think that the Bill is right in leaving the decision as to whether the time 
for putting it in force has come to the bead of the criminal courts of the district ; but if 
the enforcement of the law is not to be deemed a punishment, but a prudent prevention for 
the preservation of peace, I think it wonld be better to vest the power of enforcing its pro- 
visions in the Commissioner as tbe head executive authority. If tbe provisions are to be 
considered a punishment, the most, vigilant scrutiny of the evidence will be requiréd, and the 
court, which w daily occupied in testing and weighing evidence, can best test the value of the 
evidence ; but I would submit that, if the enforcement of the law in this chapter is to be 
merely considered as a precautionary measure and not a punishment, the evidence to prove 
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the necessity of. such measures is not so much that of overt and notorious acts, but ofa 
series of accumulative proof which can scarcely be laid satisfactorily before a court in which it 
is subject, not to the fair criticism of opposing counsel, but to the efforts of counsel, on one side 
at least, to distort and mangle it so that ite true import is scarcely recognisable. 

59. I would therefore urge that the provisions of thie chapter should be enforced by 
the Commissioner on the report, of the Collector. 

60, Chupter XII, section 77.—Mr, Power, Deputy Commissioner of Lohardugga, in a 
valuable report which 1 have not referred to previously owing to its being almost entirely 
confined to the discussion of customs and land tenures peculiar to Chota Nagpore, pointa out, 
with regard to this section, that it does not settle who is entitled to ench tree’ as mohua and 
karanj trees, The first of these is generally a remnant of the old jungle, and the latter gene- 
rally grown from self-sown seed ; neither of these kinds of trees were generally planted by 
the ryot or bis predecessor, and yet in Chota Nagpore and throughout the greater part of 
Manbhoom, these trees, when they exist ona holding, are considered by the ryot to belon 
tohim, They are a constant source of dispute, as the zemindar frequently claims them, and 
it would certainly be of great public benefit that these disputes should cease, 

61, I would aras a clause to the effect that trees forming part of the original 
jungle or self-sown should be considered to belong to the ryot, except in cases where a local 
custom was proved to exist, giving the landowner the right of appropriating the fruit of 
these trees. In equity, trees belonging to the original jungle left standing, and always 
appropriated by the ryot and his predecessore, belong to him, and I do not think his right 
should be interfered with. This clause will, I believe, be found applicable to those parte of 
Midnapore, Bankoora, Beerbhoom, Bhaugulpore, Monghyr and Gya where such trees exist, 
and will, 1 am sure, if incorporated in the law, lead to the prevention of breaches of the peace. 

62. Chapter XV.—-It is very possible that Collectors. may be overwhelmed with applica» 
tions under this chapter, and that the Government may be greatly embarrassed by providing 
the agency necessary for making enquiries under the Act; yet J am eo certain that no 
enhancement suits can be equitably decided under clauses 1, 8, and 4 of section 22, except 
by a local enquiry which can rarely be satisfactorily made by the civil court, that 1 would 
strongly urge either the retention of the proposed provisions of the Act, or else the 
appointment of a special agency in each division to ascertain rent rates and fix pergun- 
nah rates. Ifthe Act was altered so as to provide for the creation of such an 
agency, the mode in which these enquiries were to be conducted, the evidence they should 
take and to determine the authority whose judgments as to the conclusions to be deduced 
from the enquiry should be final, 1 think it would be a considerable improvement on the 
somewhat cumbrous legislation proposed. The above points being determined, the finding 
of the divisional committees or settlement officers, when finally sanctioned could be made 
binding on the civil courts; and these courts would be thereby provided with evidence 
necessary for the satisfactory decision of the cases before them, much superior to that 
which could be given by even the most trustworthy witnesses when the evidence of these 
witnesses was confined to individual and separate cases. 

63. Chapter XVIII would introduce a section in this chapter authorizing landowners 
to sue a number of ryote in one village for arrears of Ra. 10 and less, where there is no other 
issue raised in the case except whether the rent has been paid or not. It is aserious hard- 
ship for ryots owing petty sums to have to pay their costs nearly as much aa they owe, and it 
is also a serious addition to a landowner's preliminary expenses to bave to pay for a separate 
stamp on such petty claim. There are some hundreds of these cases of this kind annuall 
decided ez parte, and it would be a boon to both parties if the costs could be reduced. 
There ia a provision to the effect in the Chota Nagpore Rent Law, section 39 of Act I (B.C.) 
of 1879, which works well, and I do not see why a similar section should not work well 
elsewhere. 

64. I would, to. prevent such cases being used as à means of deciding other issues 
that may arise, enact that whenever in his answer tothe claim a ryot raises any other 
issue than that as to whether he has paid the rent or not, the case against him will be 
struck out aud the plaintiff left to bring a separate eui& against bim. In cases euch as 
I propose separate notices should be served on each ryot, and services of each individual 
notice must [s proved before an ex parte decree can issue, 

65. The limitation of suile.—-The Manbhoom Committee suggest that the limitation of six 
months under clause 4 of the third schedule is too short, and they suggest one year as tbe limit; 
but, as under clause 8, section 79, the. disclaimer must be made in a suit to which the 
landlord is a party, I do not see the force of their objection to the limit proposed in the 
Bill. They also think the limit of one year in clause 16 of the schedule is too short, as 
they point out the difficulties an auction purchaser has in ascertaining the tenures on his 
estate, but as the limit ia to reckon from the time he becomes aware of the existence of the 
encumbrance he proposes to avoid, I do not think that the limit should be inoreased. 

66. They also propose to allow no limit for suits for abatement of rent, as there ia now 
in cases for enhancement; but im this Ido not agree with them. The tenant must be, or 
ought to always be, at once aware of the existence of grounds for abatement when they 
occur, whereas the landowner. has not the same facility of ascertaining the existence of 
grounds of enhancement, 

67. They also object to the limit of one year in clauses 17 and 20 as & great decrease 
of the time of 12 years allowed by the Limitation Act. 1 must say that I myself consider 
the shorter limit now laid down as an improvement in the law. 
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. 68. lf tho law be extended, as I propose, to Manbhoom and Singbhoom, Deputy 
Collectors in those districts will have to be vested with the powers of Moonsiffs for trying 
them. 


No. 455 RL, dated Alipore, the 31st December 1880. 


From—J. Monro, Esq., Officiating Commissioner of the Presidency Division, * 
To—The Secretary to the Board of Revenue, Lower Provinces. 


I nave the honour to submit the following general report upon the Rent Bill, called for 
in your letter No. 659A, of date the 81st Ply 1880. 

2. I have found it impossible, under tbe pressure of other business, to treat the subject 
in detal as required; the questions raised in the report of the Rent Commission are so numer- 
ous and eo important, that with the limited time at my disposal, I have not been able to discuss 
them at length: ` 

8. In pr letter No. 811RL., of date the 15th September 1850, I brought to the notice 
of the Board the inadequate time allowed for the submission of & report upon this important 
subject, and the Board were pleased to extend the time prescribed by fifteen days. Even with 
this extension of time granted, I have found it impossible to fully ascertain the views of the 
landholders and others interested in the Bill, or to discuss in detail the many questions raised 
by the report of the Rent Commission. E 

4. "The provisions of the proposed Rill are as yet very imperfectly understood by the people. 
Some of the Laudholding Associations have taken up the subject, but the great majority of the 
zemindars are in a state of alarmed ignorance with reference to the proposed changes in the 
law. They have not read the Bill, and indeed they have little opportunity afforded of reading 
it, on account of the vernacular translation of the Bill having bat lately been available; they 
only know in a general way that a Bill is under contemplation which seriously affects their 
intereste, but in what way their interests are either attacked, compromised, or benefited by the 
proposed enactment, they have no information, 

5. ‘The ryots, on the other hand, are in a state of apathetic ignorance about the Bill. 
Even’ rumours regarding the proposed Bill have not yet reached them, and they are in con- 
sequence quite unaware of the legislation which is in progress in their interests. 

6. It is, in my opinion, of the very greatest importance that ample time should be given to 
zemindars, all interested in land, and local officers, for the thcrough discussion of the Bill. 
The thorongh discussion of the important subject of the relation between landlord and 
tenant throughout Bengal, requires both time and thought, and revenueofficers are at the 
present moment overburdened with their ordinary work. Any discussion of such an im- 
portant subject during the spare moments of local officials is almost certain to be incomplete, 
hasty, and superficial. : 

7. The Bill contemplates the introduction of a series of measures which will very 
materially and radically affect the existing relations between landlords and their tenants. I 
am not aware that there is any pressing necessity for such change except in one or two parti- 
culars, and if there is no such necessity, I am bound to say that the radical alteration of the 

, Rent Law proposed is, in my opinion, uncalled for and unwise. 

8. The only two points upon which the existing law requires modification, and with refer- 
ence to which zemindars or ryots desire any change or improvement, are enhancement, and the 
more summary collection of their dues by rent-receivers. It will be found in practice that at 
the bottom of every dispute between landlord and tenant lies the question of enhancement of 
rente, followed genvrally by a refusal on the part of ryots to pay rent at all until the ques- 
tions at issue between them and their zemindur are decided, 

9. As a matter of fact the ryots enjoy fixity of tenure. So long as they pay their rents 
zemindars do not think of evicting them ; and even when they do not pay. their rents eviction 
is about the very last means that a zemindar resorts to of recovering his dues. Ryots practi- 
cally have a right of occupancy, although such right in many cases is not defined by law, 
and the bolders of legally-defined occupancy rights nius ihe same, not so much for the title 
which the possession of this right gives them to the land, as for the protection which it gives 
them, except in certain cases, against enhancement, The existing immunity from eviction 
which the ryot enjoys by virtue of agreement (tacit or otherwise) between him and his zemin- 
dar, and the practical possession in the same way of a right of occupancy are, however, very 
differently looked upon both by the zemindar and ryot when such rights are couferred by law, 
and when the agreements entered into by both parties from self-interest, the custom of the 

- country, or mutual friendly feeling are regulated by the hard-and-fast rule of particular sec- 
tions in a particular enactment. 

10. 1f the law as regards enhancement be modified, and if a summary procedure for the 
realization of rents be given to the remindars, the cause of complaints of both parties will be 
removed and no further legislation will be required. The provisions of the existing Rent Act 
in other respects are vell understood both by the zemindars, ryots, and the Courts, and I can- 
not see any good reason for changing the law, which on the whole, except with reference to 
the two points above mentioned, works well. 

ll. Such eweeping changes are only advisable, especially in this country, under very 
exceptional circumstances; and so far as my experience there is nothing at present in the 
relations between landlord and tenants to vali for such a radical change in the law as is con- 
templated. When I consider the principles upon which the proposed: Bill is based, I cannot 
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but think that the radical change which it is proposed to introduce will unsettle the existing 
relations between rent-payers aud rent-receivers in à manner which will be prejudicial to both 
parties. Such a change will undoubtedly increase litigation, and will render zemindars aud 
ryote bitterly hostile to one another, aud whether the ryot or the zemindar wins the day, the 
result of their disagreements will be impoverishment to both. The zomindar will he con- 
stantly on the watch to prevent any ryot acquiring even the semblance of any right which he 
might be entitled under certain circumstances to acquire; he will take advantage of every 
means allowed by law, and of many methods not allowed by law, to harass the ryota who do 
not submit to his terms: and whatever rights may be conferred on ryots they will find that 
the legal enforcement of their rights in our Courts of justice will in the end render them 
cuniarily less able than formerly to disugrce with their zemindar, and less able to enjoy the 
baucbts which protracted litigation may have conferred upon them. : 

12. The question of the rights of zemindars and ryote as determined at the permanent 
settlement is one which, as is well known, has given rise to much controversy. The majority 
of the Commission have decided it in favour of the ryot, snd the principle which runs through- 
out the whole of the Bill is to give to the ryot now, a fixity of tenure which it is alleged he 
poseren at the time of the permanent settlement, of which he was never legally or expressly 

eprived, and which constitutes still a living tenant-right throughout Bengal. 

13. I do not propose in this general report to discuss fully the question of whether the 
zemindars at the time of the permanent settlement were or were not, declared proprietors of the 
soil, I confess that looking to the language used in the old Regulations and to that in the 
reporte and other papers which are given in Harington's Analysis, I confess, I say, that if lan- 
guage means anything, the zemindars were declared to have proprietory rights in the noil. ‘These 
rights may not have been exactly what we understand by proprietary rights in England, but 
they went, in my opinion, very far beyond the status which the majority of the Commission 
would assign to the zemindar. : 

_ 14. The rights of the ryots before the settlement and under the Mogul Government are, 
it seems to me, well described in one of the paragraphs of Mr. Shore's minute— With re- 
spect to the ryots, their rights appear very uncertain and in- 
definite. Whilst the demand of Government upon the ze- 
: mindar waa regulated by some standard, as I conclude ib was, 

from the time of Toorun Mal to that of Jaffer Khan, they had little temptation or necessity 
to oppress their ryote; but the same variable discretion which has affected the payments required 
from them, he extended in the same manner to the ryots. The rates of land were probably 
fixed formerly according to the nature of the soil and ite produce, the cesses imposed by the 
zemindars were an enhancement of these rates, and arbitrary without being at first oppres- 
sive. It is, however, generally understood that the ryots by long occupancy acquire a right of 
possession in the soil and are not subject to be removed; but this right does not authorise 
them to sell or mortgage it, and it is, so far, distinct from a right of property. This, like all 
other rights under a despotic or varying form of Government, is precarious, The zemindars, when 
an increase has been forced upon them, have exercised the right of demanding it from their 
ryote.” 

15. I fail to see that under the Regulations of 1793 any right of holding lands at a 
fixed rent was given to any ryots except to the khoodkasht ryots who by prescription had come to 
enjoy this privilege. With the exception of these ryote it seems to me that tbe settlement of 
the rates of rent to be paid was left to be decided by agreement between the rent-receiver and 
the rent-payer, under the restrictions imposed on the zemindar in eection 52, Regulation VIII 
o£ 1793, and comprised in section 53, and the following sections. I say the following sections, 
for it seems to me that whether section 52 close with a colon or a full stop, the meaning of the 
words used in it can only be that the following sections contain the restrictions referred 
to in section 52, Assuming, for arguments sake, that the exact status given to the ryot by 
the wording of the regulations of the permanent settlement is left doubtful, it may be well to 
consider what was the practical interpretation given to the regulations in question. 

. 16. The framers of the settlement had full information before them as to the very doubt- 
ful position of the ryot under the Mogul Government. The abuses of power on the part of 
the zemindars had been represented to them. These abuses of power were forbidden; but 
jn none of the regulations is it anywbere laid down that the possession of the land is to 
remain with all ryots of every class subject to his payment of rent, and that such possession 
is practically legally independant of the zemindar's consent. This fact, if any, would have 
been clearly provided for if it had been the intention of the framers of the settlement to 
revive extinct rights, confer cn the ryots any new rights with reference to occupancy beyond 
the very indefinite right accruing from custom under which they held the land under the . 
Mogul Emperors, 

17. The protection of the ryots from oppression, which | take it referred chiefly to illegal 
cesees and abwabs, engaged the attention of the framers of the early regulations; but I fail to 
see that beyond forbidding such exactions, they took any practical interest in bettering the 
status of the ryot. In the year in which Regulation VIII of 1793 was passed, the power of 
distraint was conferred on the zemindars, In 1799 followed the famous 4a/tam, in fact the 
whole tendency of the legislation of the first few years after the settlement wae to enhance 
the power of the zemindars, not to protect the ryot, or assist him in maintaining any right of 
occupancy which was given to him. ` 

18, It is true that there is no specific provision in the earlier regulations as to eviction by 
“a zemindar, noris there any special power of enhancement given till a later period. But there 
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ean bé no doubt that eviction was resorted to when the semindar wished to get rid of an ob- 
noxious tenant, and that enbancement of rent existed in practice before the framing of Regu- 
lation V of 1812. : 

19. The cleareet interpretation, however, of the position of a zemindar with reference to 
his tenants, as defined under the regulations, is to be found in the rules prescribed by 
„Government in its capacity of zemindar. These are to be found im the rules laid down 
for settlement officers and for the administration of mehals held khas. From a perusal of 
these rules it will be possible to ascertain what rights Government conceived attached to 
the position of a landholder, and what was the status of a ryot under the law. 

20. In Circular 190 of the Board of Revenue, of date 12th November 1833, a minute 
by the Governor General is published with reference to settlements in the North-Western 
Provinces, in which the following important remarks are recorded.— I feel quite satisfied, 
after mature reflection on this branch of the subject (relatively to which I have recorded my 
sentimente at some length in minute bearing date the 29th February lust), that the Puttee- 
duree is the original and natural tenure of all the lands in the country, the only proprietors 
known being the ryote (which term eomprises the whole agricultural community), aud that 
the zemindareo or tulockdaree tenure is adventitious and artificial, being generally speaking 
a creation of the Mogul Government, and the talookdar or zemindar (I am not. speaking 
of the village zemindare or maliks) himself being origimally neither more or less than & 
contractor with Government for its revenue. 

** These people, in the yep settled provinees, have been declared by law to 
be proprietors of the soil, and it has been argued by the opponents of the permanent settle- 
ment that, by tbis recognition, all the rights of the real proprietory elasses of the country 
were destroyed. But there is reason to believe that, in Bengal at least, all that constitutes 
the value of such righte had been obliterated long before the introduction of that measure; 
and though perhaps it may have been practicable, nnd more consistent with equity, to 
assign to a different clase the advantages arising cut of a limitation of the Government 
demand, it can hardly be contended that the agricultural community were placed, and by that 
got, on a worse footing subsequently than previously to the formation of the perpetual settle- 
ment. 'The worst effeet fairly imputable to the measure as regarde that body is, that it may 
have rendered more difficult the restoration of any rights which might at one time have be- 
longed to them. 

n Here, then, we have the Governor General recording that the proprietory right 
jn land orginally belonged to the ryots, £. e., the whole agricultural eommunity. That the 
zemindari tenure wae originally nothing more than the right attaching to the position of a 
eontractor with Government for its revenue. That the contractor zemindars iu Bengal 
had been declared by law to be proprietore in the soil, and that probably all that constituted 
the Mah ay the ryots in Bengal bad been destroyed before the introduction of the settlement 
in Bengal. 

The Governor General further on remarks— 

“The result of the investigation instituted by my orders into the privileges of the 
different kinds of cultivators, and other matters connected with the fiscal administration of 
the country, was, as stated by the Sudder Board, that in most zemindaree estates composed 
of single villages, the ryots are mere tenante-at-will, but that, in some of the large zemin- 
darce estates, there aro hereditary ryots in villages who seem to be eonnected with the 
laud, and the parties to whom they pay rent, as individuals in Puteedaree estates, where 
there was no superior zemindar, were wita the Government, before the enactment of the British 
Regulations. 

Notwithstanding this opinion, F have little hesitation im declaring my conviction 
that there is very generally all over India a description of ryots having a proprietory title 
to the lands cultivated by them. These ryots nre termed meerasdars, meerasee, moursee, 
khoodkasht, qudeem, and have other designations. Those resident ryots, again, who may 
acquire a sort of possessory title by preseription, are called chupperband, jammaee judeed, and 
by other appellations.” 

Further on the Governor General proceeds" At the same time I fully concur 
in the justness of the following observations contained in the 108th paragraph of the 
Resolution of Government, dated the ist of August 1529,—' where the ryots may be 
merely. contract cultivators holding from year to year, without any permanent obligation 
or tie, Ilis Lordship in Council would not be disposed to introduce any change; for the 
system which attaches to the land various permanent interests independent of any contract 
between the parties, though it cannot without cruel injustice bo destroyed, is not one desirable 
to establish.’ 

* Entertaining this conviction, I need hardly add that Ientirely differ from the 

© “This document has mob yet beon ` p ition laid down in the note,* recorded by Mr. R. M, 
officially recorded, but it bas been privately on the rights of resident ryots, namely— that all 
fugniebed fur my peruan),” resident cultivators are entitled to have their rent fixed, 
without reference to the term of their residence’; for I am of opinion that it should always be 
borne in mind, that though there may be cultivators who have proprietory right or rights of 
occupancy, it does not follow that all cultivators bave such rights; and that on the other hand, 
though there may be zemindars who are merely contractors for the revenue, there may be other 
reminders who are entitled to be considered as proprietors also. The greatest care should be 
taken to diseriminate between the different classes as well of gemindars as cnitivaters, and to 
avoid confounding the malgcozar of later years with the hereditary zemindar, and mere agri- 
cultural labourer (or individual who having settled in the village as a stranger many years ago 
bas ever since continued to cultivate at the discretion of the zemindar) with the hereditary ryot 
whose ancestors perhaps first broke up the soil and paid the revenue or rent of the lauds direct 
to the servants of the State.” s 
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In the Settlement Rules, paragraphs 51, 52 and 53, occur the following directions 
“The term for which pottahs should be granted in Government mebala, and in mehals beld 
kbas in consequence of the recusancy of the proprietors, must depend un cirenmstances 
To use the words of the Honourable Court, the object to be kept in view is ‘to afford fuil 
encouragement to the spirit of improvement; by the orders of Government, dated 29th 
November 1837, euch leases should be for 3, 5, 10 or 20 years, as may Le deemed most advisable ; 
and the lessee should be made clearly to understand that during the term of the lease he 
would not be required to pay any addition to the specified rent, whatever kind of produce he 
may cultivate. 

“ When the ryota are substantial, and the land in such a state that no further improvo- 
ment is to be looked for without the outlay of capital, leases should be long in order to 
encourage outlay. When the land is overrun with jungle, and much labour is necessary to 
clear it, leases should be long. When the ryote are poor, and there is evidently neither 
the inclination, nor power to improve, leases should be of limited duration. When there 
ls any intention of farming a mehal, with a hope that the farmer will improve, leases to 
the ryots should not extend beyond the current year, fur which period all ryots under all 
circumstances bave a right to demand that pottahs should be given to them. 

“The above rules of course do not apply when ryote have a right of possession at 
fixed rates, but no cultivators can claim such a privilege except those’ proteewd by section 
XXVI, Act I of 1845.” 

. In paragraph 54 are given the directions with reference to enbancement—“ When enhance- 
ment of rent may be imposed by a settlement officer, he must be careful in resumed mehals 
to cause the notice required by section IX, Regulation V of 1812, to be served on the ryote, 
otherwise the owner, sbould he engage, will be unable to recover the rents, which are the 
fonndation of his settlement.” 

22. In the rules for the management of khas mehals occur the following instructions with 
reference to mehals held “ hustabood,” i, e., directly by the proprietor without the intervention 
of any middleman. 

“ There should be an interchange of pottahs and kaboolyuts with every tenant to hold good 

“ Pottahs and kaboolyute te be inter- for the current year, and till a more detailed inquiry an 
ebauged.” adjustment can be completed. It is not intended that 
pottahs should be forced on the tenants, but if the jumabundee is fair, talookdars and ryots are 
seldom unwilling to have the protection of written engazements. ` , 

** Nofe.—- Of course these instructions do “This jumabundee having been completed, and the 
mot apply hos it ts vesolsed ur henan establishment reduced to the strength required for tho 
1822. Man operation of hat dvseription duty of collecting the rents, the Collector or officer in 
obviates the necessity of the preparation of charge of the mehal should, at his leisure, commmence 
any other than the introductory jumabun- the preparation, village by village, of a more complete sud 


dee, and it shonld be undertaken as soon E | ) : 
as officers qualified for the duty are avuil- trustworthy jumabandee, 


able.” 

The prevalent rates should be ascertained and recorded, with the understanding that 
they will be regarded as a general guide only iu framing 
the jumsbundee, and that increase or decrease, should any 
peculiar cireumstances call for it, will be made in the assessment." . 

23. The distinction between the position of Ms and cele as ae 
other ryots is clearly laid down in paragraphs 17 an 

Ehocdkatbt and Kuleana ryote: of M ziles: s The claims of Pres ie and kudeemee 
ryots should be carefully respected. Should cultivators of this class be found holding 
lands at lower rates than other ryots occupying lands of a similar description, their renta 
should not be raised without considering their right to continued occupation at the rent 
heretofore paid ; some of these ryots having now paid since 12 years previous to the decen- 
nial settlement, they have a lien on the swil beyond wages of labour and profits of stuck. 
By prescription they have a proprietorv interest; to raise their rents is to deprive them of that 
proprietory interest. ‘They are entitled to a full investigation of their rights under the 
resumption laws before being subjected to any enhancement. . 

“Other talookdars and ryots are liable to assessment at the market rate, that is, at the 

^ Rents paid previous to the possession Tate Current in the neighbourhood ; but if the rent paid 
of Government, if ascertainable, to be for three years previous to the possession of the Govern- 
maintained. ment can be ascertained, and it should not appear that 
such rent has been without cause reduced below the market rate, then, under the orders of 
Government, dated 25th November 1837, circulated on the 23rd January 1834, a lease should 
be granted to each ryot at such rent for 3, 5 or 20 years’ as may be deemed desirable, with 
a distinct engagement that during tho term of the lease be will not be required to pay any 
addition to the specified rent whatever kind of produce he may cultivate. Itis to be borne. 
mind that if they have hitherto held at rates below the market rates and increase ie to be levied, 
it is necessary that notice of the increased demand be served on or before the month of Jeyt, 
under section 9, Regulation V of 1812.” el Nx 

24. The practice of ousting a ryot who failed to pay enhanced rent is specially noticed in 
Rule 20, and condemned as illuzal, though prevalent. ` 

The varying character of a ryot’s tenure is referred to in Rule 31— ^ 

* In villages actually held hustabood, a revision of the jumabundee vill be necessary 

" Revision of jumabundee each year ia each year, and as ryote oftentimes eultivate more than 
villages actually held bustsbood.” they bave engaged to hold, annual adjustments of the 
jumabundee for the year past are in some parts necessary. These operations may well be 
conducted simultaneously in the months of Phalgoon and Jyet. Separate papers must be 
prepared—one showing ryotwaree, the land and jamma of the ryote’ engagement, the land 
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be actually tilled, and the jumma demandable from him; the other showing the land each 
ryot engages to till for the ensuing year, and the jumma he engages to pay; when the 
jumrmabundee remains unaltered, of course no new engagements are necessary, but when 
alterations are allowed, whether for increase or decrease, new engagements should be inter- 
changed.” 

25. The practice with reference to the eviction of mere ryote is given in rules” 
36 and 38— f 

“ Should the tenants in arrear not liquidate the balances within the period allowed in 

" È EN the requisition, dustueks for the apprehension of the de- 

oe ease M. fuulterg should be issued, and it is competent to the 

Collector at the sume time to attach their tenures, but 

that is a proceeding to be avoided; it very aeldom is of much avail in procuring liquidation 

of the balance, and oftentimes is productive of embarrassing litigation, In dealing with 

mere royte, it is desirable not to interfere with their possession till it becomes necessary 
to displace them. 

“Should au arrear remain due at the close of the year, if the defaulter be a mere ryot 
having no transferable interest in the soil, he may be summarily ousted and his lande given 
to another; but if he have a transferalle interest, that interest should be brought to sale 
under Act V111] of 1825," 

The above extracts show in my opinion that— 

(u) The right of ryots in Bengal except those called khoodkasht, or kudeems, &c., 
were supposed to have been almost obliterated at the time of the perma- 
vent settlement. s 

(à) That Government as zemindar recognized kheodkasht or kudeemi rvots as alone 
buving a proprietary right in the soil, and entitled to retain possession of their 
lande at rates previously paid. 

(c) That other ryots were liable tu assessment at market rates. ; 

(7) That the jummabundi of hustabood mebals were liable to revision every year. 

(e) That enhancement of rent was allowable under Regulation V of 1812. 

(J) That mere ryots, i. e., ryots other than kboodkasht or kudeemi were liable to 
summary eviction on failure to pay their reut at the close of the year. 

This, then, constitutes the practical interpretation pub by Government itself, in its 
capacity of zemindar, upon the provisions of the early regulations as to the position and 
powere of a zemindar, and as to the rights of his tenantry. These are the principles 
upon which Government oflicers have been enjoined to act in dealing with ryots upon estates, 
the proprietary rights in which bave been acquired by Government, and upou these principles, 
Government ollicers have fixed rents, have revised jummabundis, have eubanced rente, have 
realized rents, have evicted defaulting tenants for many years. i 

So far as the practice of Government is concerned, I fail to find in their dealings with 
the ryots upon crown lands any indications of the recognition of a living tenant-right 
amongst any class of ryots, save and except those known as khoodkasht or kudeemi. i 

In the same way, zemindars have acted for many years in the belief that they had the 
same powers with reference to their tenants as laid down by Government. In this belief 
they have bonght and sold lands and managed their estates, and in this belief, too, the ryots 
have lived for mnny years. - 

26. I do not bere stop to consider the various modifications in the rights of zemindars 
effected by Act X of 1859. 1t will be sufficient to mention that sundry very important 
modifications of these rights were introduced by that Act; that such modifications were 
strenuously resisted as infringements of the rights of zemindars under the perpetual settle- 
ments, und that these modifications bave, although unwillingly, yet practically been accepted 
by zemindars, as the basis of the relations between them and their tenants. 

27. Tho proposed Bill, however, goes very much further than Act X-of 1859. It further 
curtails the rights of zemindara by very largely extending the rights of occupancy to be given. 
to the ryots. 1t abolishes the power of distraint, It limits the power of enhancement. It 
creates tenures and sub-tenures ; it in fyct aims at giving almost all classes of ryots fixity of 
tenure at a Government valuation of the land. 

95. I do not defend the zemindars with reference to their conduct towards their ryots in 
many respects. I fully acknowledge that in many points they have fallen short of what 
was expected from them at the permanent settlement. But on the other band, I cannot see 
that it is just to them, whatever may have been their failings, to deprive them of rights 
over their ryots which were practically admitted to belong to them at the time of ecttloment, 
which have been exercised by Government as zemindar for yoars, and which so far as I know 
have been believed universally to attach to the position of a landholder in hia country. Nor 
does it seem to me to be just to declare the existence of rights on the part of ryots, which 
were, und were declared by the Governor-General himself, to be practically dead in Bengal, 
and which, so far as I know, are not claimed as belonging to them by the ryots themselves. 

$9. The proposed Bill, seems to me, on the principles above referred to, to contemplate 
grave infringements on the rights of zemindars as hitherto recognized, to destroy - such 
recognized righte, and to give the landholdere no compensation for such damage done to 
their interests. It seems to me, moreover, peculiarly unjust to contemplate such restrictive 
legislation with reference to the rights of zemindars when the whole tendency of recent 
poliey on the part of Government has been to throw more responsibilities on the landholders 
in the way of providing funds for improvementa connected with lands. We take from 
zemindars cesses for roads, for publio works, for emhankmente, for drainage purposes, and 
while doing so, we introduce a law the certain result of which will be to embroil them with 
their tenants, to increase their diflienlties in realizing theic rents, aud to diminish their local 
influence: We take this opportunity of declaring rights to bélong to ryots, which, whethe 
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they existed or not in tke time of the old village eommunities, had almost certainly dise 
appeared during the Mogul administration, and at the time of the permanent settlement, which 
we ourselves bave by our acts declared for years to be aon-existent, and which the 7) Ole 
themselves do not claim and de not believe themselves to possess. 5 

30. The discussion of the details of the Bill, with permission of the Board, I mast 
reserve until I have more time to study them, and to make enquiries regarding their practical 
effect on the relations existing between landholders and their tenants. J have indicated 
above my opinion that the radical changes which in the Bill it is comtemplated to introduce 
are not called for, and would in my opinion be injurious to both parties. I fully recuynize 
the necessity of making some modifications in the existing law with reforence to enhancement 
in the mmterests both of zemindars and ryots. At present, practically, the zemindar cannot 
enhance, except after an expenditure of time and of money which detere most landholders 
from asserting their righta in this respect. The ryots in most cases in which enhanced mnt 
is secured by the zemindars, compromise with their landlord, and agree to pay him sonething 
rather thau subject themselves to the harassment of enhancement proceedings, which, even if 
they end unsuccessfully for the zemindar, are harassing and costly to the ryote. It is how- 
ever a mistake to think that the zemindar is constantly enhancing his rents. Such a procedure 
would very soon end in hia getting no rent at all, and zemindars, however desirous they may be 
of securing their share of the increased value of the land which they own, are not so bliud to 
their own interests as to adopt a course which they know must end in their being deprived of 
the income from rents which they have hitherto received. 

81. I think that in the existing state of the country, and of the law relating to enhance- 
ment, it is necessary to fix some limit up to which rents should be enhanced, and to determiue 
some period within which, after enhancement proceedings have been finished, ny fresh enhance- 
ment of rent should take place. It will also be necessary to determine the shares of the 
increased value of the land which the landbolder and the ryots should respectively receive 
without further enquiry and discussion of the question. I am not prepared to say what limit 
of time should be fixed, aor what shares should be apportioned. ‘Ihe circumstances of all 
districts in Bengal are not the same, and I can quite conceive the appurtionment of ench 
shares in the same manner for every district in Bengal might cause injnetice eometimes to 
landholders and sometintes to ryota. Full enquiry upon this poiut is necessary. 

82. As I, however, before indicated, the zemindars should be allowed te realize their 
rents in à more summary manner than at present. Details upon this point 1 shall be prepared 
to give after further consideration. i 
. 83. I do not object to an occupancy tenure being made transferable. Bnat there are 
various conditions attached to this tenure in the Bill, all in favor of the ryot, to which 
X would be disposed to object, 

34. I am not prepared to support the proposal to abolish the law of distraint, nor would 
I support the introduction of the doctrine of merger, a doctrine which quoad the rights of 
laudiords and tenants is certainly new to this eountry. 

35. The creation of a new tenure, the extension of the right of occupancy to three years 
holding «f land, and sub-letting by occupaney ryote, Í do not think just to the zemindars. 

26. The decision of rent questions partly by the Civil Courts, and partly by the Collector 
as proposed in the Bill, could not, under the procedure tLerein laid down, be carried out. 

37. On these, and many ether points connected with the Bill, there is much to be eaid; 
but the limited time allowed to local officers prevents me from diseuseing them at present in 
detail. I think it best to reserve giving expression to the grounda of my opinion on such 
points until I have had further time to enquire into them. 


` 


No. 14R, dated Rampore Beauleah, the Ist February 1881. 


From—Loso A. Uunck Browne, Commissioner of the Rajshahye and Cooch 
Behar Divisicn, 
To—The Secretary to the Board of Revenne, Land Revenue Department. 


As directed Ly the Board in your endorsement No. 659A, dated ¿Oth July 1850, 
enclosing a copy of a letter No. 22564—-13224LH, dated 15th July 1850, from Government, 
I have (he honour to report on the draft Dill proposed by a majority of the Rent Law Com- 
mission. 

2. After I bad commenced this report I received Government Cimular No. 1, dated 
3rd January 1851, and, as directed therein, I will confine myself to tbe more salient points 
in the Bill, and to the Government letter to the British Indian Association, 1 enclose 
an abstract of the opinions given by the four district officers of this division, who submitted 
reports on receipt of the first letter of Government to the address of tbe Board, and with 
reference to the special allusion to Rungpore, made in paragraph 3 of the first Government 
letter in regard to Section 11 of the Bill, I invite attention to what Mr. Glazier, who bas 
d long experience in that district, says to the point, and which is quoted eerbatim in the 
abstract. 

3. The district officers do not say to what extent and with what result they have 
consulted different classes of people on the provisions of the draft Bill; but as regards the 
two classes who are most deeply interested in the matter, there can, I think, be no doubt as 
to what their views must be if invited to give a free expression of them, and if the pro- 
visions of the Bill are explained to those who, being ignorant of English, and being 
under otber difficulties, have had no opportunities of ascertaining what the provisions are. 
Owing to the Bill not having been translated into Bengali at first, it has probaUlv been 
dificult to ascertain what the ryots think of the Bill, but I am eure it may be tiken for 
granted that they would, if the-provisions of the Bill were explained to them, be much pleased 
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with the proposals of the majority of the Commission, which would confer such valuable rights 
on the ryots, As regards the zemindars, I think similarly that it may be taken for granted 
that they would hold a precisely contrary view, But it is unnecessary to say anything more 
as regards the zemindars, because they have already expressed their opinions at public meetings, 
and in memorials, letters, &c., and further propose to address Government again on the subject, 
which indeed they have been invited to do. 

` 4 The most important provisions ia the Bill are those which confer valuable rights and 
privileges on the ryot, generally at the expense of the zemindara, whose full proprietary rights 
(according to my view, of whut is included in guch rights) would be curtailed ; whose incomes 
would be restricted ; and whose estates would, I think, fall in market value accordingly. It 
seems to me that the right to ask what price you like for your own property, whether it be 
land, or a horse, or auything else, is a valuable proprietary right, which would be abolished 
and a limit imppsed on the zemindar’s rent by the proposed extension of rights of occupancy. 
Similarly, it seems to me that, to give a ryot a right to occupy land as long as he pays his 
rent, to limit the rent he is to pay, and again in some cases to make the holding transferable, is 
to really make him a proprietor in a lesser degree, 
> 5. The provisions referred to seem to me to go too far, and to be unnecessary and objec- 
tionable. Before, however, specifying them aud my reasons for objecting to them, two pre- 
limiusry observations appear necessary. ‘I'be Bill adopts Mr. Field’s Digest as a statement 
of the existing law, and it is scarcely necessury to remark how generally correct the Digest 
is. But it includes as law what is called in England common law or Judges’ decisions in 
eases, It seems to me, with every respect for the authority of Mr, Field, that it is incorrect 
to treat. as /ax the decisions of the High Court on points connected with the ront laws ; for 
whereas Jndyes'at home almost invariably follow. previous decisions on a particular point, 
the Judges of the Calcutta High Court have never felt themeelves bunnd to do so in cases 
onder the Rent Law unless the Judges happened to agree with their predecessora. The con- 
flicting decisions of the High Court under the Rent Law are well known, and the final settle» 
ment, one way or the other, of many pointe has been one of the objects held in view by most 
who hava wished for some years past to amend the law. Until the points referred to are 
settled, however, it is impossible to say which of twe views on each of them will be taken by 
the Judge who happens to try the suit, and thus it seems to mo that Mr, Field is inaccurate 
where he treats some individual High Court’s decisione as law. My reason for drawing 
attention to this point ia that, if everything entered in the Digest as law is held to be law, it 
will mislead those who look into the Bill.by inducing them to think that fewer changes are 
in fact made by it than is really the case, as while it is now a chance which view may be takeu 
by a Judge to-morrow, the Bill finally decides such points by sections of real law. The second 
observation is that even when a section of existing law is only reproduced in the Bill, its 
effect is changed and perhaps much enlarged by certain other provisions, or even by definitions 
in the Bill, and it is thus necessary to look closely even into sections in which there seems at 
first sight to be nothing new, 

To give nn instance of this, section 19 of the Bill corresponds with section 6 of Act X 
of 1859 and Act VIII of 1369 (B.C) ss regards giving a right of occupancy after twelve 
gears; but the word “lease” and not *'pottab^ is used. Now the word pottah by itself 
means merely a written agreement under which land is held, the word “ meadee” being pre- 
fixed to the word pottah when it is desired to signify a lease. The word lease in ordinary use 
means a letting for a term of years, a reading which is accepted in the two Acts cited by the 
expression, * and let hy him on lense for a term, or year by year.” But on turning to the 
definitions in section 3, page 133 of the Bill, “lease” and “‘pottah " are used as synonymous 
terms. The effect of section 19, and the definition clause combined, is that a ryot can acquire 
a right of occupancy when holding under s lease for a term of years, and thus the Bill decides 
by a distinct legal provision a point that hnas been the subject of conflicting decisions of the 
High Court for a long time. 

6. The following are the most important provisions that appear to me to go too far in the 
direction stated. 

Sections 8 to 11, and portions of sections 21 and 23, conferring important rights on 
different classes of tenants in [imitation of landiord’s rights, and also of the rent he is to obtain 
from his land, (The limitations of the rent go much beyond the existing rule of proportion 
against the zemindar.) Section 24 which, like section 19 and the definition clause “ lease or 
pottah," indirectly decides against him an important point which bas been the subject of many 
conflicting decisions of the High Court as to whether a right of oceupancy can or cannot be 
&equired when a ^ holds under a written lease for a term of years. Chapter 1V conferring 
a virtual right of occupancy on ryote who have held for three years with compensation for 
disturbance when unwilling to pay an enhanced rent, a right which eveu the 12 year ryote 
have not exercised. Sections 41 and 42, creating an heritable, transferable, and devisable 
right of occupancy in land used for building and other non-agricultural purposes. Section 77 
(6) interfering ‘wiih long estublished custom and rights in some parts of the country. Beo- 
tion 53, having the same effect in Behar, and reducing the income of the zemindur where 
custom now gives him more than one-half of the gross produce, . Seetiun 81, which gives a 
Tight of occupancy after three years in Behar, 

7. I consider these provisions objectionable on the following grounds; and it may be 
Observed in passing, that while none or scarcely any of the provistons referred to are recom- 
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mended by the Commission unanimously, Chapter IV is in reality recommended by a minority 
only, being inserted ae a compromise, I think such important changer, deeply affecting tha 
rights and pecuniary interests of a large and important class in a vast country, should anly 
be made ou very strong grounds, such as for instance, the grounds advanced hy Mr. Glidetone 
when introducing a somewhat similar measure for Ireland in 1870, when he supported his 
proposals by urging that, as good general lawe and administration, and assistance in the 
reclamation of waste lands had failed to dispel the serious ill-feeling of the masa of the 
population of Ireland towards England and the Government of the United Kingdom, it 
was necessary to take an extreme step in a direction specially acceptable to that population, 
inthe hope that it would put an end to what was always a serious political danger, No 
special and strong grounds, political or other, exist iu the present case, nor are they asserted 
by the Commission, who indeed, on the other hand, seem from a passage in the report to be 
unanimous in holding what is a nearly universal opinion, viz, that the ryots of Bengal are 
stronger than the zemindars. In fact, it would appear that the sole ground on which the 
Commission, or rather a majority of that body, propose such important changes in the luw of 
landlord and tenant, ie that the proposed law would on these points be in aceordance with 
the individual views of those gentlemen as to what the respective positions of landlords 
and tenants ought to be; and a key to the general views of the majority of the Commission 
may perhaps be found in their adoption, in the face of Lord Cornwallis declaration that the 
zemindars of Bengal are proprietors ‘of their estates, of the politico-economical axiom that the 
land of the country is the property of the people of the country, I am sure that Govern- 
ment officers charged with administrative duties in the interior would, if asked, be almost if 
not quite unanimous in saying not only that there is no general feeling of discontent among 
the ryots im whose favor it is now proposed to sacrifice the zemindars, but that there is not 
even a partial feeling of that nature, and that the ryota of Bengal Proper, at all events, are, 
ax a body, in a prosperous and contented condition. ‘here is in addition, as it seems to me, 
the grave objection that some of the provisions referred to would be an infringement of the 
proprietary rights expressly conferred on the zemiudars by Lord Cornwallis in the Permanent 
Settlement. Though much of Act X of 1859 can never be repealed, that is no renam why 
we should go further in the same direction ; and it should be remembered that the view as to 
Act X being such an infringement has been held by some of the most eminent of Her 
Majesty’s Chief Justices and Judges,—men who are accustomed to weigh the meaning 
of words such as those used in the Regulations of the Permanent Settlement. Lastly, I 
think the passing of such measures into law would create no little discontent among the 
zemindars as a body, though being loyal and well affected they will bow to the decision of 
Government. 


8. There are also in the Bill some other provisions of less importance whieh seem 
to me to affect the rights and interests of the zemindara unfairly. For instance, E have 
been unable to find that any one of the provisions putting an end to the conflicting decisions 
of the High Court is in favor of the zemindar. He is debarred from acquiring a right of 
occupancy in land which is a portion of his estate, aud that even wheu be is virtually 
forced under certain cireumstances by clause (6) of section 207 to bid for an occupancy 
tenure at a sale in execution of decree, Similarly, the suggestions ar to a law of merger , 
would operate against the zemindar. Again, by tbe latter balf of section 64, the zemindur 
seems to me to be unduly restricted in the recovery of his rent, and so he ia by clause (e) of 
section 20 in the matter of ejectment for non-payment of rent. 


9. The Bill is remarkable as regards the omission of some provisions which were more 
certainly looked for than any that are found in it. For some years past there has been a very 
general demand on the part of the zemindar, supported by Government officers asa body, 
and by the Lieutenant-Governor himself, for a legal measure to provide a more speedy and 
effectual procedure for the recovery of uncontested arrears of rent. ‘The Governor-General 
in Council, moreover, authorized the introduction into the local Legislative Council of a Bill 
to provide for this. Nevertheless there is no provision for this in the draft Bill, 


10. I would omit chapter VI of the Bill, dealing with land used for building and othe 
non-agricultural purposes, as unnecessary legislation (independently of the special objection 
I have already taken to sections 41 and 42). As regards chapter VII on merger, if it is really 
necessary to legislate on the point as a guide to the courts, I should much prefer a short section 
saying that no subordinate right or interest shall be merged in a superior one, to the provisions 
in that chapter. The following provisions appear to me to be inexpedient, riz., the giving of 
& right of occupancy in the eame land to more than one person or interest; the giving of it 
to any one but the actual cultivator; the definitions of tenures and under-tenures, especially in 
such an arbitrary way as a standard of 100 bighas. The procedure of chapter XV seems too 
elaborate, and as the weak point of our administration is that district aud sub-divisional officers 
have more to do than they can get through properly, I think the proposal to employ the 

: Collector to enhance rents of estates whenever a zemindar wishes him to do so is very objection. 
able, Iconcur in Mr. Dampier’s separate note on this point. Chapter XV111 also seema to 
me too elaborate, and the provisions of section 201, &c., quite insufficient to expedite the 
realization of amounts decrecd tp the extent that is desirable, Admitting the necessity of 
special attention being paid to the ryote of Behar, I think that what has proved sufficient in Ben- 

to make the ryots stronger than the zemindar would bave a similar effect in Bebar, and 
that, instead of legislating as proposed in sections 81, 82, and 83, a real aud sustained attempt 
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should at least be made to explain to the ryote the exieting laws as regards a right of occu- 
pancy, and to induce them to settle on the same land for twelve years. 

ll. Always excepting any provisions to which I have already specially objected, I 
approve of the genetal purposes of the following chapters ;— Chapter VIII, under which a 
system of registration of transfer of tenures, under-tenures, and occupancy, holdings is 
proposed ; Chapter 1X, proposing fixed dates for the püyment of rent; section 59 is an 
excellent addition to the existing law, but I think the deposit of rent should be as at present 
in the Mooneiff'a courte, and not in the Collectorate and sub-divisional officer’e; Chapter X, 
which deals with a source of great trouble to ryote when there are disputes between share- 
holders, but I would distinctly add that the receipt of a common manager so appointed shall 
be a full acquittance, if the amount of rent’ due by the ryot is paid to that manager; much 
of Chapter XI, which contains many useful sections, but it seems to me that sections 71 and 74 
ar ineoneistenh with each other; Chapter XIV, on limitation; and most of Chapters XVI 
an II. 


12. In my opinion a new Rent Law should contain the following provisions, in addition 
to those already in the Bill which I have mentioned as improvements, viz., provisions for (a) 
a summary procedure for the realization of vents when claimed at the rate previously paid; 
provisions for (6) conferring on, the ryot a right to sell or transfer his occupancy tenure on 
certain conditions, and, ae a consequence, (c) provisions for conferring on the zemindar a right 
to sell occupaney teuures iu a summary manner; (d) provisions for facilitating the euhance- 
ment of rent; provisions for enabling the zemindar to eject any ryot or tenure-holder for non- 
payment of rent if he prefers it to selling the tenure, or right of occupancy in the following 
cases, —vir., where the zemindar proceeds by suit and obtains a decree, and when the rent, 
interest and costs are not paid into court within 15 days after the passing of the decree; pro- 
visions to allow the landlord a right of re-entry and acquisition of the rights of tenure-holder or 
oceupaney-holder in cases of ejeetment; provisions making it compulsory on the courts to 
award 25 per cent. interest or damages to the landlord in cases covering the three following 
points :—(1) when rent is claimed at the former rate, (2) when there is no just excuse on the 
ground of a bad season, inundation, &e., for non-payment, but (8) where on the contrary 
there is, in the opinion of the court, a combination not to pay rents, or a persistent annual 
failure on the part of a ryot to do so without good grounds; provisions giving the zomindar, 
as suggested by Government, a right of pre-emption at sales of rights of occupancy ; and 
provisions declaring that no one but the actual cultivator of land can acquire a right of occu- 
paney. The remaining provisions that I should like to see adopted will come in as subsidiary 
ones, or details under headings A, B, C, D above, in regard to which I have a few special 
remarks to offer. 


13, As regards a summary procedure for the realization of arrears of rent at the previous 
rates, a power of distraint should in my opinion be retained, and I think the plan suggested 
in paragraph 6 of Government letter No. 3295, dated 10th December 1880, to the British 
lodian Association, under which the distraint would be done through the court, would be a 
great improvement, especially in cases where there is no tenure or right of occupancy.. The 
procedure might, however, impose too much work on the civil courts if there was no other 
summa y procedure, and 1 should myself prefer one of the two following courses for adoption 
in all cases in which there is anything in the way of a right to be sold, vis., either a summary 
nuit procedure such as was proposed by Government not long ago, or else the application of the 
simple and summary process of sale hitherto in force for putnee tenures. Having thought over 
the point during the last year, I have come to the conclusion that this latter is the best, solution 
of the question. lt certainly has the merit of simplicity, and if a system of registration of 
tenures and oceupaney holdings, such as is proposed in the Bill, is adopted, I cannot see why 
there should be any more objection to sell such tenures and holdings than to sell putnee tenures. 
I would allow the zemindar to petition for sale four times a year, on any date after a kist of 
rent is due, and then the procedure would be as at present in the case of putnee tenures; but I 
would add a provision that the tenure-holder or ryot must, in order to prevent sale, pay in ad-- 
dition to the rent a small fixed sum to cover the cost of the stamp and the agent's fee for writ- 
ing and filing the petition. 

14. The plea of the zemindars that to allow a ryot to sell an occupancy tenure is to confer 
on him the right of a co-proprietor is worthy of full consideration, though I do not myself 
think the plea should stand. In Ireland the right of the tenant iu Ulster to sell bis tenancy 
has also been recognized by the landlords, pnd hae never been considered as an infringement of 
their proprietary rights. ' 1 would make the occupancy holding (always provided that no right 
of occupancy can be acquired in less than twelve years) transferable on the conditions stated 
in the Bill, but also subject to. two provisions, and then only if & corresponding real boon in 
the same direction (r32., that of summary sale) is given to the zemindars, as unless that is done 
the coneession of making the holding transferable should not, in fairness to the zemindar, be 
made to the ryot. ‘Fhe provisoes 1 would suggest are first, that no rents be due at the time of 
the transfer ; icon, that the transferree or purchaser, &c., of the occupancy tenure shall be 
resident, aud the actual eultivator of the whole of the tenure transferred either himself or 
through relations and labourers. z : 


là. I have already suggested that a power of summary enle of tenures and occupancy 
holdings should be conferred on the zemindar, and this concession would, I believe, reconcile 
the zemiudars to the grant to the ryot of the right of transfer and sale of the holding. 
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16. The remaining important question is how to simplify and facilitate the enhancement: 
of rent. It is a simple matter when enhancement is sought on the first, seeond, or third 
grounds specified in section 22 of the Bill. No landlord will sue to enhance on the first ground, 
unless he has good or fairly good evidence of the facts as regards the rates. And it may be 
added, speaking generally, that the enhancements effected since Act X of 1459 was passed have 
had the effect, so to speak, of nearly working out this ground of enhancement, ie, with rare 
exceptions, the rates are the same in all estates near each other and with similar advantages, 
and thus very few suits to enhance on this ground will be instituted in the future, The second 
ground is a mere matter of measurement, and the third is generally based on an’ inundation of 
a large river depositing rich silt over the land. It is in fact only with reference to the fourth 
ground, riz., that the prices of produce have increased from general causes, that any amend- 
ment of the law and increase of facilities are required, and in my opinion it can be effected 
without introducing any new mode ef enhancement to disturb men’s minds. I consider, with 
all respect, that the proposal for a table of rates made in paragraph 5 of the Government. letter 
of 10th December, accompanied, as it is, by another proposal to prescribe a maximum* limit -of 
rent, would be an unjustifiable interference with the rights of the zemindars, unless it ia left 
entirely optional to them to resort to it or to another satisfactory-process which should be also 
provided, while I am decidedly against imposing on the executive officers of Government the 
duties which this proposal and the scheme in chapter XV of the Rent Bill would involve. 
Apart from these considerations, I doubt if the plan of a table of rates would, whether with or 
without the maximum limit of rent, always effect the object in view, Wick the limit it might 
be found that the zemindar would get no enhancement at all, because he already received 25 per 
cent. even though it were proved that there had been a great increase in the valuation of pro- 
duce since the existing rente were fixed. - Without the limit the want of any real basis on which 
to fix the table of rates might have a similar result. Who can say what any individual offiver 
might think “ equitable," and **a reasonable profit,” and in how many cases he would give any 
enhancement at all? : 


It seems to me that if only a good annual record of prices is kept in every district, 
enhancement will become an easy matter, when there are grounds for it, under the main 
principles of Act X of 1859. I do not think the list of prices now published in the 
Gazette is sufficient for this purpose.. The prices should be recorded for ae many localities 
in each district as might. seem desirable on an enquiry by the Collectors, to be made on the 
passing of the new Rent Law, and should be published locally, as well as in the Culeu/fa 
Gazette. Ido not see that anything more is required than this, unless it be in special 
cases where zemindars have a difficulty just now in establishing the prices that prevailed 
when the existing rents were fixed. This difficulty would not be often encountered, however, 
as prices can easily be ascertained as regards the periods since 1859, during which the rents 
of so many estates have been fixed by enhancement. A special provision for an enquiry to 
be made by the Collector as to former prices on the passing of the new law (his decision -being 
appealable to the Commissioner) might be made to deal with exceptional eases, prices being 
recorded for two years, viz., 10 and 20 years ago. The only action in detail on the part. of the 
executive officers that seems to me to be advisable is in the cases contemplated by section 12 
of the Bill, when a special officer (in preference to the overworked Collector) might be appoint- 
ed, as suggested by Mr. Dampier, by order of the Lieutenant-Governor, to prepare a settlement 
jummabundee with all particulars of the lands held and the rents then payable a the ryots. 
In such cases, in order that all the matters at issue between the parties might be decided at 
once, the special officer should be authorized either to fix the rents on the basis of the rents 
paid for lande with similar advantages and of similar qualities situated as near to the estate 
under treatment as possible, or else to decide to the best of hie ability what were the prices of 
produce when the rents were last fixed, and then to enhance them on the fourth ground. 


E 


ABSTRACT OF REPORTS BY DISTRICT OFFICERS. 


From the Collector of Dinagepore — ... coe Ma. E. G. Gtaziza. 
a Officiating Collector of Rajshahye ue 0, C. A. Samus, 
» Ditto of Pubna c s J. Posroap. 

» Ditto of Rungpore e 0» W.H. M. Gus. 


(The other district officers did not report.) 


* 
Mz. Giazizz ie glad to find the dictam of the Rent Law Commission that “the land of a 
country belongs to the people of the country,’ in place of tbe theory that the lund aud ryots are 
the propexty of the zemindars. — - 1 ; 


E EREE OO ESET ONT CNET HER 
* [t may be marked in-passing that in settlements, Goverument take s good deal more from the zetoindar then ono. 
fourth of bia receipts from the laud, . 3 
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Mr. Posrozp is only inclined to take exception to the proposed provision of compensation 
for disturbance, the facility for rent suite veering from the civil to the revenue courte, and the 
growth of a right of occupancy within a right of occupancy. 


‘Chapter TOf tenure-holders and nnder-tenure-holders, Sections 1—15. 


Mr. Sawvzcrs favours the 100-bigha limit to a ryot’s holding if an arbitrary limit must 
be fixed, but he sees no reason for limiting the enhancement of rent, The amount previously. 
paid should not operate to reduce that which is justly due. 


Mz. Posrorn favours this 100-bigha limit, as it appears a liberal (but workable) size 
for a ryot’s holding. 


Me. Gon objects to this erbitrary distinction, thinking there can be, practically,. ver 
little doubt as to whether a man is æ tenure-holder or a ryot, whatever the amount of lan: 
„held by him may be. 


Mz. Grazigr approves of the proposed distinction, if it can be carried out without taking 
away the property of the jotedar class. He thinke a jotedar should have the option of 
proving whether he entered on his tenancy as a ryot, s. e., for purposes of cultivation, and 
then be entitled to abide by the ultimate test provided for ryots of his standing. The 
deed by which the tenancy was entered upon would define whether the tenant was a ryot or 
&jotedar. In his paragraph 14 he says :—“ The effect of including in the class of tenure- 
holders all ryots who hold more than 100 bighas it is difficult to forecast. According to road 
eos returns, the Rungpore rent-paying tenures collect a rental of 28 lakhs, and the tenure- 
holders retain 52 per cent. of that sum as their profit. The number and rental of the tenares 
as classified under the draft Rent Law will be much less, as for the purpose of road cess valus- 
tion every ryot who has a ryot under him is classed as a tenure-holder. But it may be taken 
as atypical case that one of these jotedari tenure-holders collects Rs. 100 from his ryots when 
he pays Re. 50 to his landlord. The effect on his position under the operation of the enhance- 
ment proceedings of section 9 would seem to be— 

Bs, 


Collectiona tss UR rS es eee .. 100 
Allowauce for expence of collection a - ee 10 


Balance e 90 
80 per cent., being maximum allowance of profit ` ... e 27 
Maximum rent to be paid w 68 


being an additional rate of 13 per cent. on the total collections. This addition, by a process 
of enhancement of 13 per cent. on the very large collections ‘of the tenure-holders of 
Rungpore, would amount to a very serious transfer of property from the jotedars to the 
zomindar, 


Thus, he goes on to aay, the jotedars, who are the backbone of the country, who effect 
agricultural improvements, introduce new staples, and carry on the local trade, would be serious 
losers. They would have their collections assessed on the actual payments of the ryots, and 
would not bo able to claim, as ryote can, the advantages of an ultimate test. If the maximum 
test of one-fourth be modified to one-sixth or one-twelfth, the jotedar would be better off as 
& ryot than as a tenure-holder. . 


Chapter I111.— Qf ryots who have held land for twelve years, and acquired a right of occupancy. 


Mn. Gown cansiders it will give rise to much confusion if [eub-tenants of occupancy ryots 
obtain similar rights. They are practically mere tenants-at-will. He does not object to 
parties contracting themselves out of the operation of the law. He would deny to an occu- 
pancy ryot the privilege of mortgaging his holding, but considers the holding should be 
saleable 1n execution of any decree, as it would increase the ryot’s credit. 


Nee to section 21 the maximum rent in kind should not exceed 40 per cent. of the gross 
P uoa. ` 


'e o 3 j 
' He approves of sections 23 and 23, but thinks it would simplify matters to omit Chapter 
IV, and declarè that occupancy rights should attach to all ryots holding land for three years 
or more. : 
Ms. Posrogp objecta io sub-occupancy rights growing up in the holdings of ryots who 
have oceupaucy rights, Government looks to the semindars for land revenue, they to their 
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tnder-tenanta for rent, and these again to their ryote. When we go down to holdings or 
less we have gone for enough. 


Mz. SawuvzLLs considers the provisions of Chapters III and IV intricate. Section 19 he 
thinks requires so much elucidation as to deprive it of ite value. Some general principle 
should be laid down to cover all the explanationa, The Bill in endeavouring to be too precise, 
threatens to become unwieldy. Restraint of mortgage section 20 (o) is objectionable. mpro- 
vident habits will not be cured by curtailing the rights of property. 


The proviso to clause (e) should be eut out. Landlords should not be allowed to contract 
themselves out of the reach of the law. Sections 23, 24, and 25 are too elaborate. It will be 
enough to lay down the principles on which enhancement may be based and leave the courts 
to provide a limit in each case. 


Mz. Gazier strongly upholds the proposal to allow a right of occupancy to a ryot of 
8 ryot, thinking that otherwise & great holy of the ryots will be left unprotect ds may 
become a source of political danger. He sees no difficulty in giving this right, and considera 
the sub-ryot entitled to as much protection as the ryot. There will indeed be classes of ryote, 
and the rates paid by each will have te be earefully distinguished. 


He considers the test-rates of section 23, clause e, 25 to 30 per cent. on the value of the 
produce a backward step aud unsatisfactory, Sir Richard Temple proposed 20 per cent. as , 
the rate for non-occupancy, and 16 per cent. for occupancy ryote. 


Zemindars he (Mr. Glazier) has consulted favour rates ranging from 25 to 16 per cent. 
The revenue authorities subject to the control of the Board should be allowed to apply these 
rates according to the circumstances of the district or estate in question. 


Old ryots of 30 or 40 years’ standing should enjoy a epecial test-rate of th. The 
better class of zemindars consider that these old ryots should be specially favoured. More 
over long lapse of time may disable these old ryots from proving their rights. Besides this, 
in the eastern districta where rents are low, ryote may find their rents geiting doubled time 
after time. Government should thus reserve powers to adopt a test-rate from jth to pth 
for old ryots according to the circumstances of the district. It was, moreover, ruled in 1750 
that & zemindar could not change the sncient mode or rate of collecting the revenue 
without the consent, of Government. Fide Committee of Revenue, Behar land case in 
Rungpore.) - 


Chapter IV —Of ryots who have held land for three or more, but leu than twelve years, 
: Sections 26—31. 


Mr. Guys remarks are noted below. 


Mz. Gazier fully endorses the proposal that ryote who have been three years on the 
land should have the status of an occupancy ryot, and quotes from paragraph 31 of Govern- 
ment resolution of 22rd July last, on the Khoordah settlement, that most of the ryots in 
Khoordah are recognized as possessing rights of occupaney so long aa they pay the rents 
assessed on their lands by the State. © 

Mz. Posrorp considers it opem to Government to assign certain rights to the ryots dem 
cribed in this chapter, but does not see why they should be entitled to & year’s rent at the 
enhanced rate if they are turned out of their holdings for refusing to pay it. Ha thinke the 
ejected tenant should get a valuation of the improvements he has effected, the same to he 
paid by the incoming tenant, or failing bim by the landlord. 


Mz. SawvsLLs would allow approved tenants who should desire to settle the right to 
hold on to their land on reasonable terma, but on the whole does not consider there is reason 
in this country for legislation on the subjects assent ie in this chapter. Section 31 he 
considers too arbitrary. He appears to think it would be enough to determine :— 


The principles of enhancement. 
The principles of ejectment. : 
The principles of abatement, 


Chapter V.—Of ryots who have held land for lese than three years, Sections 39—35, 


Mr. Sanvg.ts considers it useless to classify ryots unless the transition from one class to 
another be accurately recorded in a public office. Unless these rights are claimed and recorded 
they mugt not be pleaded in court. Rent in kind should not exceed 50 per cent, of the gross 
annual produce. 

." The above agrees with Mr. Glazier’s remark that there will be classes of ryots, and the 
rates paid by each will have to be carefully distinguished, 
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Chapter VI—0Of the use of laud for building purposes, 


Mr. Samuells approves of the provisions of this chapter. So doe Mr. Gun, but he 
thinks the rate in section 42 low, and that it might be fixed from time to time in the Col- 
lector's table-of rates, 


Chapter V IL—Of Merger. 
Ma. SanukLLs and Ma. Guy approve of the provisions of this chapter. 


Chapter VIII Of registration of transfer of tenures, under-lenures, and occupancy 
Aaldings, Sections 46—54. 


Ma. Samuts fully approves of the provisions ef this chapter. So does Mr Gun, 
thinking they will prevent confusion and litigation, 


Chapter IX.—Of rent, instolmenta of rent, receipts for rent, deposit of rent, apportionment - 
of rent, and hypothecation for rent, Sections 55—-64. 


Ma. SaMURLLS and Mz. Gun express approval. 


Chapter X.—Of coparcenera, Sections 65-70, 


Mn, SAMUELLS thinks these provisions salutary and much needed. 


Me. Guw is inclined to think that ijmali proprietors oughé all to be obliged to appoint 
a common manager. R 


Chapter XL—Qf some miscellaneous rights of landlords and tenants, Sections, 71—80. 


Ma, SawvELLs thinks section 80 will cause difficulties, especially when ejectment is 
made for non-payment of rent, An outgoing tenant should get compensation for standing 
crops. 

Mz. Gow considers that a tenant ought to have the liberty to effect all improvements he 
pleases without obtaining the zemindar's consent; to ont down all trees planted by himself, 
or the ryot from whom the holding was derived,—and to gather the orop on the ground at 
the time of his ejectment. 


Chapter XIL.—Of special provisions for Behar, 


Mn. Sauvetze thinks sections 84 and 85 should be made ef general application, but section 
86 would tell ape tke ryot in bad years. What ought to bind the parties is the original 
understanding on which the land is held. ` ] 
Ma. Gus thinka that section 82 might also be made general, 


Chapter XV Nf procedure Sor enhancement af rent, Sections 95— 132. 


Me. Samvutts is in favour of a district or pergunnah rate being fixed, and proceedings 
in all cases referred to that standard. No provisions appear to have fae made for enhanced 
jamabundis in ijmali estates. lf each holder of an estate can apply for a rete, the work will 

ecome too heavy. A settlement jamabundi, again, will require an establishment. As the 
provisions of this chapter may be resorted to for purposes of vexation, some discretion 
should be left to the Collector, who might abstain from interference except in case of consis 
derable difference of opinion as to the rates or tenures. g 


Mz. Guns chief objection to the proposed procedure is: the strain it would:lay on district 
revenue authorities. He thinks it would be enough for them to settle’ authoritative tables: of 
rates. for all districts, leaving the: rest to the Civil Courte—but an exception might be made 
as regards the oases described in section 113—— (settlement; jamabundi).. 


Me. Posronp considers that rent suits should be tried either by civil or revenue courts, 
but not by both. The Bill would appear to allow of their veering from one to the other 
and this would tend to protract rent disputes and cases, Provided that parties get justice, it 
is well that such cases should be decided quickly. r 


* * t 
Chapter XVIII.—Of procedure in suite to recover arrears of rent, jc., and in certain. 
other suits. 


: Mr. Guw approves of the procedure prepad, and tonsiders the periods of limitation 
laid down in the 3rd schedule sufficient and not excessive, : 


Chaptere XIII, XIV, XVI, and XVII. 
On these chapters none of the above officers have made any ‘special remarke. 
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No. 236R; dated Bankipore, the 10th March 1881;- 


TFrom—?F. M. Harupas, Esq., Commissioner of Patna, 
To—The Hox'sus H., J, RxvNotrps. 


‘Wir reference to Government Circular No. 1, dated 3rd January 1880, I 
Patra, No, 2388R, dated 10th Pave the honour to forward herewith, in original, 
December 1880, the reports submitted by the several Collectors in 
page No 990, dated 20th Jenoary this division, marginally noted, regarding the pro- 
Bbababad, No. 1662, dated 8th Nove posed Rent Bill. 
f'onferpore No.12060, dated 16m 2. I have since received a copy of the revised 
“Dessmber 1880, IL dated Lath Bill, a report on which will be submitted in duo 
ioe course. In the mean time I think it necessary to 
Sarun, No. 862, dated 165th Decem- Jay before you the views of the several District 
bee Officers in this division on the old Bill, I shall be 
obliged if you will return these reports when done with. 


No. 2388R, dated Bankipore, the 10th December 1580. 
From—C. T. Metcarre, Eso., c.s.1., Collector of Patna, 
To—The Commissioner of the Patna Division. 


In reply to your circular No. 166R., of the 31st July last, I have the honour to submit 
the report called for in Government orders, after ascertaining the views of both wmindam 
and tenants, > 

The zemindars of Patna are deeply interested in the draft Bill of Landlord and Tenant. 
No subject of late years has excited so much universal interest as the provisions of the 
proposed Bill, or raised so much criticism. The views of the zemindars have been fully 
put forward in the petition of the Landholders’ Association. 

At the meeting held at Sadikpore on the 29th of November, I discussed with sume of 
the leading zemindars five principal subjecte—- 


(1)—The effect of the three years’ right of occupancy, 

(2)—The abolition of the law of distraint, 

(3)—The share of the proprietor in bhaoli tenures, and the grounds on which he 
claims more than a half share, 

(4)—The power of the ryot to cut down trees, 

(5)— The effect of registration of tenures. 


I have specially considered their objections when reporting on each of these subjects, - 
The great body of the ryots are quite ignorant of the provisions of the proposed law, and 
have hitherto outwardly shown no interest; but those to whom I have ocn have expresacil 
doubts whether the law, although so favourable, will not involve them in litigatiun from 
which they not unnaturally shrink. : 

: ; The zemindars of Patna are quite satisfied with the 
NE put the pretent state of the law, and wish fur no change. Act X 
as done little for the ryote. 

The influence of the landlord has overridden the provisions of the law which conferred 
s right of occupancy on the twelve years’ old tenant. The 
Á landlords are eager to share with their tenants the great rise 
in prices which has taken place during the last sixteen years, and many landlords bave by their 
action created great competition for land by offering lands to cultivators at a higher rent, 
dispossessing the former occupant if he refused to pay the higher renta demanded. Certain 
classes of the ryots have not been slow in playing into the hands of their landlords by eagerly 
bidding for lands which promised good crops. What hag happened is this, the zemindar hue 
sent for his ryot, and said: * I have an offer of two rupees a bigba more for your land than 
what you pay. Will you pay it, or throw up the land? Many ryots have in the end, rather 
than lose their land, paid the enhanced rate, but many have given up their lands. The result 
has been a very extensive system of change of occupiers and cultivators. Tenants have 
thrown up holdings of which they could not pay the higher rates, and such lands have passed 
into the hands of the lower labouring classes, who, trained and accustomed to field labour, have, 
by devoting more time and energy to the lands, increased the productive power, and made the 
. land pay more than its former easy-going occupier did who devoted less care to its cultivation. 

Whenever the zemindar has felt himself strong enough to break occupancy holdings he haa 
done so. The expression amongst the ryote is, that every one’s tenure has been broken except 
the zarwallilogue, or those who were in a position to resist enhancement and dispossession. 
The well-to-do maurasi cultivator has held his own no doubt, but the great mass of the 
. tenantry have yielded to competition raised by the aggressive action of the landlords, and are 
now paying rents which have doubled within the last sixteen years. Such of the ryots as have 
benefitted by the high prices and their own industry are not dissatisfied with the present state 
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vf things, but the great mass are not satisfied at having to pay the higher rates which now 
rule. No doubt there are numerous villages where rates have not altered. No general rule 
in this country holds good for every locality ; but it is true, except in some villages, that the 
tents have doubled within the last sixteen years, so that in many places the relation between 
landlurd and tenant ie strained, and much of the good feeling which once existed between the 
zemindars and their tenants in the district is passing away. The zemindar of Patna believes 
implicitly in his proprietorship in the soil. He has the Englishman's idea of landed property, 
aud in the discussions which bave preceded the writing of this report, I have not found the 
zomindars willing to concede one iota of what they consider their rights, or to relinquish any 
one part of their claim to the sole proprietorship of the soil; each proposal of this draft Bill, 
enumerated at pages 29 and 30 of the Note of the Behar Landholders’ Association, will be 
contested by them, more particularly the following :— ` ] 

The clauses conferring after three years a right of occupancy (section 19) ; making 
occupancy rights transferable hy sale or gift (section 20); limiting the landlord's share in 
bhaoli rents to 50 per cent. in place of nine-sixteenths as at present prevailing ; ‘giving the 
tenant power to cut trees (section 77); giving occupancy ryots the right to commute rent 
payable in kind to an annual money rent (section 86) ; depriving the landlord of the power 
of evicting occupancy tenants for non-payment of rent (section 2Uc); abolishing the power 
of distraint. All these claims will be regarded with disfavour by the zemindars as destructive 
of their rights as viewed from a landlord point of view. 

he Patna zemindar's view is that while he is the sole proprietor of the land, he has a joint 
interest and responsibility with the ryots in the improvement 
of the soil, and that he isentitled to half the crop or its value, 
to secure which he is bound to find money for water-courses and reservoirs, as well as for protec- 
tive works. The tenants, on the other hand, are bound to give their labour for such works as 
cheap as possible. The Patna zemindar considers himself entitled to one-half the produce of 
the soil, and when he lays out capital he considers himself justly entitled to more. Any 
fixed proportion of the produce below one-half he regards an unjust share. 

A bhaoli tenure is the summam bonum í the landlord's wishes where the soil is good.— 
The ryot’s view ofa bhaoli tenure differs in different localities. Where lands are subject to be 
ewept by inundation, and the condition of harvest is precarious, the tenant prefers a bhaoli 
tenure as less risky ; where the lands are high, and there is less risk of destruction, he detesta a 
bhaoli payment, and prefers payment in cash. The landlord’s views are just the opposite. 
He would prefer cash payment in the first instance, and a bhaoli payment in the latter case. 
Very couileting, then, are the interests of the landlord and the tenant. 

Owing to the constant changes of cultivators, which I have before stated, it v M difficult 

oie ae . to ascertain the legal status of the great, mass of the tenantry. - 
Beso oe cee peosantry, ae Indeed, without a detailed enquiry tb is impossible to say, with 
any certainty, how the draft Bill, in its present integrity, will 
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affect. them. 

Sixteen years ago the rents for ordinary good lands was Rs. 2-8 per bigha; the ryots 
are now paying Rs. 4 to Rs. 5 about Barh. About Mokameh the rates formerly were Rs. 3 
to Rs. 4; they are now Rs. 7 to. Re. 8 per bigha. This enhancement has been made, not 
through the instrumentality of the law courts, but through the power of the landlord. Lands 
have been taken from one tenant and given to another. In many instances these higher 
rates have been given on the promise of a reduction im rates when prices fall, Whatever’ 
compromise has been made has been done out of court. The impression on my mind, when 
1 have conversed with ryote, and L must have talked with hundreds, is that they feel litiga- 
tion with their zemindars to be a losing game, in which they must lose in the end; therefore 
it is better to comply with their demands: they comply therefore because of their inability 
to resist, feeling they have no security of tenure or money to contest their case. 
must either give up the land or pay the increased rent. Under the circumstances of frequent 
transfer of holdings, the proportion of ryote who have retained occupancy rights ig uncertain. 
‘The Deputy Collector of Barh suggests that at least 60 per cent. of the ryots must have 
legally acquired right of occupancy at some time or other, but that not more than 10 per 
cent. are at present holding the same fields for twelve years continuously. Thirty per cent. of 
the tenantry may, he thinks, have held their fields continuously for three years. The Sub- 
divisional Officer of Behar suggests that six-sevenths of the tenantry are holding lands for 
three years continuously. Changes in the south of the district have been less frequent than in 
the north, But I think that even in a great number of instances it will be found that 
yearly pottahs end kabulyats have been exchanged, and that the zemindars have thus 
‘silently destroyed the rights which many tenants had under Act X acquired. In 
Mr. Stewart’s report mention is made of one zemindar who had deliberately done this in 
order to destroy rights of occupancy. The Deputy Collector of Behar reports that one- 
fourth of the rvots in his sub-division have held only for twelve years. The Deputy Collector 
of Dinapore writes : ^ À very small proportion of the ryots in this sub-division have acquired 
occupancy rights about one-cighth of the whole number have” Here, as elsewhere, 
the zemindars are very active in preventing the uirement of occupancy rights by shift- 
ing the tenants from time to time. Moulvi Abdul Jubber, a very experienced Deputy 
Collector, is of opinion that nine-tenths of the ryots have rights of occupancy, but are too 
ignorant to claim them, and, I may add, suck then is the condition of things that the rights 
which the Legislature intended to give the ryots have been, through the apathy, ignorance 
and inability of the ryots, and the machinations of their landlords, lost aud destroyed. The | 
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reasons why the Behar zemindar is so opposed to the acquisition of a right of occupancy are 
the following :— 


(a).— Feeling that & right of occupancy interferes with his sole proprietorship of the 
soil. and renders the tenant independent of him ; 
(2).—The difficulty he finds in enhancing the rents of an occupancy ryot. 


The Legislature proposes, Chaptera III and IV, togive a ryot who has continuously 
held hie land for three years a right of occupancy, whether held under pottah or without 
pottah, except in the case of khamar or sir land, the object being to prevent his heing 
summarily ousted from his land; but what if the tenant takee no more thonght of the 
provisions of the new section than he did of the provisions of the old section, which 
conferred on bim’a right of occupancy. His status will in no way be improved. In place 
of giving a limited nght of occupancy after three years, I would reqmre every tenant 
who claims to have an occupancy right in his holding at the passing of the Bill to apply 
by petition to the Collector or Sub-Deputy Collector, stating his elaim, the length of time 
he has held the land, and the rates and terms on which A holds. If, after notice to the 
landlord, the claim is admitted, the tenere shall then be registered, or if the tenure be not 
registered the enquiry will, at any rate, have determined the status of the ryot. The law 
might enact that no such ryot shall be liable to eviction from his holding so long as he 
shail pay the rent. determined, if he shall have been a resident cultivator iu hie village for 
twelve years consecutively before the passing of the Aet, and if the rent be contested the 
civil court shall decide what that rent shall i 

Sucha provizion will be favourable to both zemindar and ryot. Where the ryots have 
no cause of dissatisfaction, and feel secure in their tenures, there will be no need of action. on 
their part—whiere they feel insecure they will have the opportunity of having recorded their 
status, their rent. Let the twelve years’ occupancy right law bad good, whether the land be 
held under a written lease or not, and let the Legislature lead up tothe acquirement of ocen- 
paney rights by others, by establishing a system of registration of tenant-right. 

In practice, such a law will be found in Behar more beneficial and practical than con- 
ferring & three years’ right of occupancy. In my opinion the law aa drafted will increase 
litigation. The practical objections te its adoption are the zemindar will take steps to 
change the cultivator every two years; the result will be harassment to the tenant whom 
it is intended to protect ; no ryot will take any interest in his land; the productive powers 
will be diminished, and agriculture retr le. If the Legislature be bent upon aleve 
the occupancy right upon the greater number of the Behar tenantry, let the law give occu- 
pancy right to every ryot who has been a resident cultivator in a village for twelve yenra, 
occupying lands therein ; but I see practical difficulties unless there is a registration of the 
land which the ryot is holding at the passing of this Bill. Let the law assume that the ryot 
has the right of occupancy, and call upon him to register his rights, the plota of land being- 
clearly defined. 

Paragraph 6, Government letter No. 22864, dated 15th Dad ee Rg is i 

i P ood reason why occupancy rights should not be conferre 
fab: barat dmg ic ipai zx the mub-tenante M mokutesidars and istumraridars who 
have cultivated land for twelve years; but in the case of Government pension jaghir lands, 
where lands have been given to pensioners who have died leaving widows and children, it 
would be an injustice if the sub-tenant who has cultivated the'land during the minority of, 
her children should for ever enjoy a right of occupancy with a transferable title. Occupancy 
rights may be given to sub-tenants of a mokuraridar of 100 bighas of land. : 

It is very difficult to ‘foresee the practical result of such rights on sub-tenants, and 
therefore registration, such as I have advocated, would have many advantages. I would make 
a proviso that a rightof occupancy should not be acquired by a sub-tenant having only a 
temporary occupancy of the land. In the absence of a written agreement, the circumstances 
would enable the registering officer to decide whether the tenant was a temporary occupant of the 
land or not. 

The sub-tenant of an occupancy ryot has not hitherto in practice been considered as having 
a right of occupancy. In Khoorda many such cases have come to light. In Patna no such 
2a5e8 have come before me. In cases where the superior occupancy tenant has more than 100 
bighas, I eee no. danger in recognizing the occupancy right of a sub-tenant, but I would not 
grant rights of occupancy to the sub-tenants of a tenure less than 100 bighas. 

. — he proposal in paragraph 8 o£ the Government letter, that no contract should be allowed 
to interfere with a right of occupapey, would lead to great injustice. Clause (4) of section 20 
should stand. 

Chapter I, Commission Report, pages 18 to 23, and 36, sectione 9, 10, Il, and 12.—In 
this district it haa been the custom to give out large tracts of alluvial lands to some one person to 
arrange for its cultivation. In some instances such demise may not be for a term specitied, or 

ear by year. The effect of these sections will have to be considered very carefully for each 
district I find here one Nuckched Singh holding no less than 3,000 bighas of Government 
land. "Unless bound by a limitation lease, he would become a tenure-holder with a permanent 
and transferable right, becoming a middleman between the Government, and its tenants with 
a clear and certain profit of 20 per cent. for ever. : ] ] 

P Further enquiries are being instituted as to the practical effect of these sections in the 
istrict... ' f : 
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. Chapter VI.—Owing to the peculiar features of the country, agricultural operations are 
carried on in the lowlands subject to inundations; building sites are therefore confined to the 
highlands, where the space for buildings is very limited. Little use will be made in the district 
of the provisions of this chapter. It will serve the purposes of factories and of goladars living 
in rivorside villages. Ihave no objection to offer to the provisions of this chapter. The 
zemindare warmly oppose these proposals. — - 

Chapter VII. E have no objection to offer to the provisions of this chapter. 

Chapter VIII, section bl.—It is advisable to enact that the acquisition of rights of 
occupancy should also be registered, and the period of three months proposed should be ex- 
tended to six’ months. The registration by & landlord in his own sherista is always a very 
doubtful matter. The registration should he made in the court of the nearest Deputy 

ector, 

The proposal of the Commission is based upon the supposition that the occupancy ryot 
will notcare to become a capitalist farmer at a reasonable 
price. Ido not concur in this view. I believe the Behar 
occupancy ryot will readily sell his right when occasion arises and he is pressed for money. 
The mahajan will readily buy. The Behar ryot has hitherto, in a large number of cases, s0 
failed to appreciate his rights of occupancy, that he has partly, throngh ignorance, apathy, and 
inability to resist, allowed others to deprive him of it. Togive him power to transfer and 
sell the right he has so little appreciated ig an error in my judgment, and the right 
shoud be kept in abeyance. 

Chanter IX, section 125,—The Commission states : Under the existing law there is only 
one ense in which rent can be deposited, viz, when the tenant has tendered the rent to the 
landlord, and the landlord has refused to receive it." Now, asa matter of fact, a recusant 
tenant never does tender his rent, but invariably deposits jt in court. The new Bill makes no 
improvement on this point. In cases of disputed rent the landlord should be required to notify 
by a written notice the rent he demands, and if the ryot disputes the correctness of that 
demand, he may then deposit the rent in court. At present the demand for the contested rent is 
made by the patwari. Thetenant never makes an offer, but goes straight away to the court to 
make his deposit. This occurs not unfrequently in the Government klas mehals. No tender 
on the part of the ryot is ever made. 

lam convinced in my own mind thatif the power of rid: be abolished, the zemindars 

TUN will experience ver t difficulty in the realization of their 
SIMA SEI pamar af denk renta, Practically there are two kinds of distraint—the bond fide 
distraint, to realize arrears of rents due, and the illegal distraint, to exact enhanced rates of rent. 
In the latter case the law should enable the tenant to remove the distraint at once. I would con- 
tinue the law of distraint, and enact & proviso that any tenant whose crop has been distrained 
shall deposit the amount demanded in the court of the nearest Deputy Collector, who sball give 
him a receipt in duplicate for the same, one of which receipts the tenant shall give to the dis- 
trainer, who shall thereupon remove the restraint. The court should have power to award costs 
and damages to either party, and adjudicate on the contested demand. 

Chapter XV.—A perusal of paragraph 64, latter part, suggests the thought that the 
Collector will simply be flooded with cases. The work will be dóne by Deputy Collectors and 
Sub-Deputy Collectors, and might as well be done by the Moonsiffs. I see no benefit to be 
gained oY a concurrent jurisdiction. The cases should be left, as at present, in the hands of the 
civil court. 

Paragraph 65.—L have never known an instance of ryots in Behar refusing to point out 
their fields. The case put by the Commission is an imaginary case. The section in this dis- 
trict will be made an engine of oppression. 

On paragraph 67 of the Commission's report I have this to say that I apprehend no 
difficulty in a Collector ascertaining very accurately the general rise of tho prices of staple 
commodities during a given number of years in a given tract. 

Paragraph 03 deals a death-blow to the much-abused ticcadari system of Behar. The. 
ticeadar, who is generally a rack-renter and receives short leases of five or seven years, could 
not enhance withiu that period. Whether the section is not an unwarrantable interference 
with a right is a different matter. Why should not there be a plain direction of the law, that 
only the landlord with a permanent transferable interest, and certain classes of zuripeshgidara, 
can enhance ? 

A special department will arise out of these sections. Amongst a Mahomedan 
rupi widows frequently are left who quarrel, and will gladly have recourse to thig 

apter. s E 
Section T7.—I approve of the power given to the ryot to ent the trees he has planted 
or may in future plant, but it is opposed to long-established usage or custom to give him a 
sole right in the trees on his lands. The value of these trees over is large estates cnor- 
mous. 
Section 80. will be used as à means to harass a ryot. Not only will he be evicted, 
but the zemindar will bring a further auit against him for the use of theland. The latter part 
of the section, from the words“ and ia the event," should be omitted, If the landlord may 
umlaso such crops, he may purchase opium, and this section will clash with Act "XIII of 
$57, 

Chapter XT, sections 77-79.—T see no objection to the provisions of this elause. _ 

Chapter XLi.—The Rent Law Commission maintains that the metayer system of Behar 
has the worst features and few of the advantages enjoyed by tenants of this class in Conti- 
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nental Europe. Tt is not true that the Behar ryot gets nothing but the bare ground. The 
bhaoli system in this district exists chiefly in those localites where the land is most subject 
to drought or inundation, and where, without the good offices of the zemindar and expenditure 
of money in constructing reservoirs and embankments, there would often. be no crop at all, 
The bhaoli system for such luealities is the best system that can be devised for both landlord 
and tenant. The tenant would strongly object to pay a cash rent, and the zemindar would 
often fail to realize it if he could induce the ryota to pay in money in place of payment in kind. 
At the beginning of the agricultural seasan the zemindar takes every precaution that hia em- 
bankmente and reservoirs are in good order. The crop as soon as it is cut is garnered on 
the village threshing-floor, where it is threshed and sold to the beparis, who, wandering 
with their pack-bullocks from village to village, readily buy the grain at the cultivator’s door 
when the grain is to be divided. The zemindar claims nine-sixteenths of the grain, en the 
ground that he has spent money on rewervoirs and embankments; that he has fought 
all the fouzdari cases that may have cropped up regarding water-courses and the use uf water ; 
that he hae paid watchmen to protect the embankinent ; that he has had to bear previous 
losses in the past on account of bad seasons ; that he has had to advance money for Road 
-Cesse and Publie Works Cess, and has had to bear the loss of those ryots who have died 
and run away ; that he has had to pay the mohatwara sir headman, and, lastly, that he has 
given up to the cultivators all the straw from the crop. ` 
I find the payment made by zemindar and ryot in bhaoli villages to be as follows :-— 


Paid by the Zemindars. 


Fees to the Mohatwara, Rs. 3 to Rs. 18 (according to size of village). 
» tothe weighman, a quarter seer in the maund. 

Poor rate according to the number of poor in the village. 

Newaz rate to the priest for performance of publie worship. 


Paid by the Tenant, 7 


To the Weighman 
» Patwari . 


^ Barahil . : i : a quarter seer each. 

»  Gomashta » . é 

” Amin > . . E 

»  Koomher ; : " 2 

» Salis s " : a . $ 2 kunwas in each maund. 
» Kandu . z A 5 ; 

» Jaribkash P : d A 


A share of 10 seers in 100 mannds malik hissa ; half a seer in a maund, 

The two latter are abwabs. The ryots pay 9 maunds 25 seers in every 100 maunds to 
village officials. * 

In many villages where the zemindar takes nine-sixteenths, he pays all charges enumerated 
under the head of “ Ryots’ Payments,” except payment to the weighman. Where he takes 
half the produce the ryote bear these charges. I would advocate that nine-sixteentlis be retained 
as the zemindar’s share. At the zemindars’ meeting I discussed the question whether, when 
money was expended on the protective works, interest on the outlay could not be apportioned 
&mqng the tenants. It was pointed out that the zemindar could only recover from the well-to- 
do tenants, and that he would lose if he had to recover from each ryot. Moreover, as his ex- 
penditure was in cash and the price of grain varied, any attempt to recover the interest on 
money by its equivalent in grain would lead to great altercation and litigation. I am strongly 
opposed to giving the landlord and the tenant power to convert long-established bhaoli tenures 
into nagdi tenure, and tice veras, through the agency of the courte, Ascertain as bhaoli lands 
are converted into nagdi the landlord will lose his interest in keeping the reservoirs and embank- 
ments in good order, and the ryots will certainly suffer. The lis intended for the benefit of 
the ryot leads to his injury. Lands are held bbaoli or nagdi for special reasons, and on grounds 
in which the interest of both landlord and ryot have been considered in making the arrange- 
ment; to interfere will lead, I am convinced, to unhappy results and very considerable litiga- 
tion. Y 
Table of village rates.— The proposal to have a Collector's table of rates does not seem to 
me to be a good one for Behar, where there is such a variation in the quality'of. the land, and 
where rates so differ even in the same village. General rates for a village, even if the land was 
divided into first, second, and third quality, would often fail to do justice to the circumstances 
of a particular case. 

Proportionale share of zemindar’s right in land.—l1n the course of discussion with the 
zemindars, I raised the question how they would view the question if the Legislature fixed the 
landlord’s proportionate share of the land, whether a quarter, one-fourth, one-sixth; such an 
enactment would simplify the whole question of enhancement of rent. The suggestion was 
strongly negatived on several grounds: (1) that as the value of produce varies yearly, there would 
be yearly litigation ; (2) that in many lands the zemindar would receive much less than at pre- 
sent, as he receives according to a calculation, which I have made, on lands which yield only 
one crop, one-third of an ordinary mustard crop, balf of a castor-oil crop, one-third of & wheat 
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erop, half of a barley crop, one-third of a sugarcane, and in the case of the ordinary pea crop, 
„tho landlord often takes 48 annas out of 6l realized by sale of the crop; where such lands 
yield a second crop, the ryot has the value of the produce to himself. 
Clause 3, section 22, lays down that rent may be enhanced on the ground that the pro- 
ductive powers of the land held by a ryot have increased otherwise than by the agency or at 


the expense of the ryot, and from causes not merely temporary or casual. Under the clause 
Deara lands which have been temporarily improved would not be subjected te enhancement of 


rent. 

The law for diluvion and alluvion should be separated and incorporated in a separate 
ehapter. 

Phe wording of section 18 requires ecmtsideration as to what extent of alluvion the ryot 
shall be entitled to. In Patna miles of alluvion are sometimes suddenly attached to a holding. 
The wording is vague and likely to give rise to litigation considerably. 

To improve the system of zemindury accounts in connection with the obligation of maintain- 
ing puttoaries.—If Government would allow of the thorough organization of the putwari system, 
and sanction the appointment of officers to supervise the yearly preparation of putwaries’ 
accounts, then I would impose upon zemindars the keeping of an improved set of accounts, 
Without a supervising establishment, whatever the law may require, no effect will be given 
to it. . 
To encourage or render compulsory the interchange of pottaks and kabulyats.—1 prefer to 
have a system of registration and record of rights, under which every ryot who ao pleases, or 
who anticipates any dispute about his land or his rates, shall have the power to apply to the 
Collector to register the particulars of his holding, and the Collector shall, after due enquiry, 
make such record of rights as he finds justified by the facts in each case. The only objection 
I see to this proposal is the heavy work which it might heap on the Revenue establishment ; 
but it seems to me that if the Government are determined to protect the ryots in their holdings, 
such an argument is worthless. Let the Legislature by all means encourage the interchange of 
written documents. But ] doubt if any elause rendering them compulsory will be effective. 
Such a clause will stir up ill-feelings and give rise to litigation. The landlord will use his 
superior wealth to crush the ryots by lawsuits. 

To insisé on the use of counterfoil recetpts.—This proposal will never be enforced and 
will be evaded. The present receipts which are given are often worthless, as they bear no date 
on which the reecipt is given. The law should require the receipts to show the amount 
paid, the period for which it was paid, on what account it was paid, and the date on which it 
was paid. The penalty should be that unless such receipts bear these particulars they 
should not be receivable as evidence of the nature of the transaction. Files of receipts are 
produced in court, and the courts have no means of ascertaining if they are forgeries or genuine 
receipts, 

To cheapen registration.— By all means cheapen registration. At present it is too expen- 
sive for agricultural dealings, Often in Court of Wards’ estates I have wished to have recourse 
to registration, but have Leen prevented from so doing by the expense. 

To discourage disintegration of old and new holdings whether by amalgamation or other- 
teise,—TI am opposed to all interference in such matters. No practical result will come from it. 

To allow occupancy rights to be transferable by rie lero is to forbid mortgage, 
but to allow the power to sell, so that an occupancy ryot may sell his holding, reap the product 
of his labours, and go elsewhere. 1 would not give him the right to sell, save with the con- 
sent of his proprietor. The objection to this course are that he may be forced by his neces- 
sities to sell his holding to the mabajun and become a subordinate tenant under him. 
see no objection to this. The landlord, if he attended to the necessities of his tenantry, 
might forestall the mahajun by buying the right; but all such transfers must be done most 
openly, otherwise numerous cases will arise in which forged deeds of sales and transfer are pro- 
duced. 

Another objection which may be taken to transfer is that a wily debtor might, to evade 
payment of his debts, or to defy a decree, sell his oceupancy right before the case was decided, 
and also that there would be numerous cases of fraudulent sales, the property being reconveyed 
to the original tenant. I think such cases would arise in great numbers. 

There is also the objection that persons whose property has been divided by pertition might 
buy up lands within each other's separate holdings, and disputes would again rise. 


No. 39C., dated Camp Budem, the 20th January 1881. 
From—W. Kearse, Esd., Collector of Gya, 


To—The Commissioner of the Patna Division. 


. e 
As called for in your Nos. 166 and 242R (cireular), dated 31st July and Sth October 1880, 
Reat BiN. respectively, I have the honour to send you a short note, giving 
my opinion about the new Rent Bil. 
2. Having been but a short time in Behar, I am not fully acquainted with the rent system 
of the province, which differs much from that of districts I have formerly been in. 
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NOTE ON TIIE RENT LAW. 


None of the ryots, and but few of the zemindars, of Gya know anything about the new 
Rent Bill. : 

The objections raised by those zemindars who have heard about it all refer to the three- 
years’ ocenpaney clause. E think it a pity that this clanae 
has been introduced. Some landlords with whom I have 
epoken know nothing abut the twelve-years' oceupaney provisions of Aet X of. 1559. One 
gentleman, the representative of a once-powerful, but now decayed, family in the south of the 
district, profeseed never even to have beard of the Act; but he and every one else. knows welt 
what a khudkasht and paikasht ryot is. Practically, I believe, there is not much difference between 
the two classes, and the question to be fought out ia whether ryots generally who have settled 
down or taken land in a village have a right of occupancy or not. I have hrant zemitidarg say 
that a khudkasht ryot, so long as he pays the rent demanded of him, which they admit should 
be a fair and equitable rent, cannot be arbitrarily turned out. It is possible that half the objec- 
tions now made against the Bill by zemindars would nut have been heard if it were enacted 
that every cultivating ryot settled in an estate should be entitled to the privileges secured by 
section 26 to ryuts holding for more than three years. To no ryot, however, except to those 
having permanent tenures, would I accord any further privileges than those enacted in this sens 
tion. With regard to new tenants the zemindar must secure his interests by special written 
agreementa. 

2. In Gya, in every village a large number of ryots hold a small plot of land at a 

fixed rent called '"*sikmi." To this they cling tenaciously, 

Tant: held at Gxed' rent; asserting that the rent of it never is, and never can be, raised, 

and though awabs, cesses, &e., are continually imposed aa a percentage on the grows. rent 
paid by them, no zemindar, ax far as I have seen or heard, ever openly and directly thinks of 
demanding an enhancement of rent in respect to sikmi land, This sikmi wasat the time of 
the Permanent Settlement the only land for which rent was paid in money, and the rent then 


Occupaney ryots’ three-years’ clause 


fixed has remained nominally unchanged. 
. The most common groundgon which a ryot's rent is 
Grounds for enhatcement of rent. enhanced is that the crop is & more paying one than that 
* hitherto grown. 

For poppy an extra two rapees per bigha is generally taken, for cotton and sugarcane 
one rupee. his at first sight appears hard on the ryot. It is doubtful whether the enhances 
ments could be enforced under paragraph 22 of the new Bill; but I think it is only fair to 
the zemindar that he shonld have his share in the increased profits made on the introduction 
of some new staples, such as cotton or sugarcane. 

Take sugarcane, the cultivation of which has increased enormously of late yeara, and, 
were some more capital and energy brought to bear on the ryots, would still further increase 

_and bring in more profit in spite of the extra one rupee per bigha put on its cultivation. 

The use of the mills patented by Messrs. Thompson and Mylne ix increasing, and F find 
that any ryot who can manage to hire me does so, and works it night and day for as long 
as he wants it and can keep ify A zemindar should be encouraged to introduce these milla 
and other improvements in [^ toll and manufacture; he will not do so if. he is debarred 
from all benefits the result of inerease in cultivation. Enhaneed rent is demanded on other 
and less equitable grounds than the above, as for instance to pay for schools and hospitals. 
Cesses are demanded to make good the loss occasioned by the death of an elephant, to pay for 
a marriage, or for the expenses attendant on a publi ceremony or an officiul's visit. 

It is desirable that a shorter and less elaborate law than that framed should be enacted 
and enforced, enabling the zemindar to realize easily a fair and equitable rent, and giving hin 
power of enhancement on just and reasonable grounds, and at the same time protecting the 
ryot against extortion and oppression. 

In my opinion the great difficulty is not how such a 
law ean be framed, but how it ean be enforced. 

There is not à zemindar who will not tell you that such a state of affairs as I desire to 
see established is equitable and just. He would not object to the passing of such à law as he 
now objects to the proposed intrieate and diffuse enactment. 

Act X of 1859, barring the twelve years’ occupancy clause, would suffice for Behar, but, as 
pointed out by many officers, its provisions are systematically set at nought. To realise bis 
rent all sorts of oppressive and illegal means are resorted to by the zemindar. As soon ae 
crops begin to ripen “dikdars” are sent out to prevent their being eut till rent is paid; 
sowars are quartered in refractory villages ; crops are attached, 

I believe that our first endeavour should be to provide means for enforcing an existing 
law before inviting further opposition and making difficulties by bringing forward a new 
measure unpopular with the landlord and not understood by the ryot, who is too ignorant to 
appreciate the benefits intended to be conferred on him, and giving additional labour to the 
officers in executive charge of the district. . 

The term “zerat lands,” as used in the new Act, is not generally understood in this 

« Zerat lunde. district ; it mcans here simply “cultivation.” Any land which 
n ` by any means might fall into the zemindar's own occupation 
he might lease by written agreement on any terms he liked, but should he fail to take a 
written agreement, I would allow any ryot settling on that land to acquire a right of ocenpancy 
in it after the first year's cultivation. 


Enforcing the law, 


a? 
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"In what are called zerat lands in the Act the zemindar haa, aa it were, a right of occupancy 
himself, which he should maintain. 

The term as used in the draft Aet I believe originated among the North Behar indigo- 
planters. In Gya, we hear of sikmi and chikkat, bhaoli and nagdi, but not of zerat. 

The bhaoli system, or payment in kind, prevails throughout Gya. In many of thé 
Payment in kind. estates lately brought under the direct management of Govern- 

Y ment by escheat, bhaoli tenures have been changed to naqdi 
or money payment tenures. : 

I have seeu other instances where the change has been made, and it is not always 
acceptable to the ryots. In fact, ıt is a most diflieult matter arbitrarily to fix what is a fair 
and equitable rent, and, whatever may BA the law, this will always be the great difficulty to 
be overcome by those who have to administer it. 

The reason given by the ryots in favor of maintaining bhaoli ere, first and generally, 
that the syatem compele the zemindar for his own interest to 
keep up the irrigation channels called “ gilandazi." 

In a Mussulman village, held by a large number of co-sharers, I found all the ryots 
in favour of bhaoli, because, they said, in good and bad seasons all (ryots and landlords) share 
alike, and all the shareholders get their share of the rent together, that is, one shareholder 
was not paid and another kept waiting as might happen in money payments. In Jehanabad 
I was told that bhaoli waa best, as it entailed less loss in bad years. In the escheated village 
of Rampore all the ryots complained that the bhaoli system bad been done away with, and 
they complained that Government had .not kept up the irrigation channels. The villagers 
maid they would never hy themselves be able to arrange with neighbouring villages about the 
water-courses, and without water how could they pay eash rents. One man (Chumman Koeri) 
said “ under bhaoli Land my children can live; paying naqdi we live one year and starve the 
next; under bhaoli a zemindar keeps up the gilandazi.” There is great force in this, A 
zemindar, if he could get his rent, would not do anything to maintain the pynes in order. 
In pergunnah Urwal Mr. Chardon, the manager for Mr. Solano, has turned all his bhaoli 
rents into naqdi. The farmers under him have in many instances reverted to bhaoli. In 
Belkhara (one of Mr. Chanlon's villages) naqdi has been kept up. The ryots asked me to use 
my influence to get bhaoli back. I asked the thiceadar why he could not do so here as in other 
villages. He replied he had to pay Rs. 4,440 for the village ; he would never be able to afford 
this if he took his rent from the ryots in kind. In the village of Hybutpore the same man 
had, on taking the farm, changed the money-rent system established by Mr. Chardon back ta 
bhnoli. He explained his action by saying that there were 30U bighas of waste, which with 
the help of the eanal water he wanted to bring into cultivation, and he found that the bhaoli 
system was the best to attract cultivators, ae 
5 In backward and juugly districts like Gya, I believe the bhaoli system is the best. 

Owing to the low price of rice, this has been an unfortunate year for introducing money 
payments into our escheated estates. The ryots in Gowhurpore complained to me of the 
change. I told them that their rents were now fixed, and that they ceuld grow what crop 
they liked; but they said—“ How can we pay our rents this year with rice selling at 15 
pasarees the yupee?” Had rice been dear they would hava,weleomed the change. They 
also said the Government had not kept up the irrigation chan properly. .With a zemindar 
this complaint would be frequently raised with justice; and if he is paid im money rates, I do 
not know how he could be compelled to keep up the channels. There would be endless 
difficulties which now right themselves, 

The great argument urged by Engfthmen against bhaoli is that it is an antiquated 

system—a relic of barbarism,—and that it gives rise. to. dise 

Argumenta in favour of naqdi, or^ putes and robbery at the time of the division of the crop.. I 

ede would reply—if it suits the people let it stay, though it is 

out of date, until it dies ont gradually and gives place to a better system. Let every facility 

be given to introduce money payments when both sides are willing to make the change, but 

do not favour either landlord or tenant. No legal enactment will make the people change their 
ways if they do not want a change. 

As regurds disputes ahont the division of the crop no one has ever raised that objection 
tome. Disputes arise, no doubt, bot I do not think that they are so numerous or of 80 serious 
a nature as to be made a reason for changing a system. , 

The reasons given by villagers for wishing money payments introduced were these. At 
Paibigha they all wanted money-rents because, they said, under that system they could sow 
what erp they liked and cut it when they liked. The ticeadar said he would like to have 
rent paid in money, but the zemindar opposed the change. This is contrary te what I found 
on arrival in Mr; Chardon’s property. 

In Kupa the ryots ot enmity with their tiecadar wanted bhaoli changed to naqdi. One 
man, who had a naqdi tenure, showed me his field ruined by a flood and yielding, he said, 
only 13 maunds for 2 bighas, value (say) Rs. 6-8. : He had to pay Rs. 4 a bigha, and wished 
his tenure had, been bhavli. When I asked ryots whether they preferred naqdi to bhavli, the 

mera] answer I got was, “ Yes, if the rate be fixed according to the capabilities of the 
and "—that is, a rent proportioned to the yield. 

During my tour E have found that some people like one system, some another. The 
same people willlike one system one year, the other system the next, according to circum- 
stances; but on the whole the bhaoli system is the favourite. lt settles by itself many 
disputed points. 


Argumente in favor of blioll, 
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I am strongly in favour of keeping up the right of distraint. The crop is all the land- 
lord bas to attach in most cases if his tenant fails to pay. 
It is raid the right is abused, I cannot admit this. There is 
much illegal distraint, f.e., distraint made without any recourse whatever to the eourt«; but 
that is sheer rubbery. Ido not think that the right of distraint, when legally exercised 
through the agency of a civil court peon, is abused. It may be sometimes. — — ‘ 
Printed cheque receipts are in themselves no safer than written receipts. They enable 
a zemindar to keep his office more neatly. Tle great desi- 
deratum is registration of all jofes in the zemindary office. 


Distraint. 


Printed receipts aud registration, 


No. 1662G, dated Arrah, the 8th November 1880, 
From—P. Noran, Esq., Officiating Collector of Shahabad, 
To—The Commissioner of the Patna Division. 


Waira reference to your letter No. 166R (circular), dated 31st July, I have the honour to 
enclose a note on the draft Bill framed by the Rent Law Commissioners, It contains my 
personal opinion on the different questions raised. Of the classes interested in land T have 
been unable to arrive at the views of the ryote. It is a difficult and delicate task to elicit 
opinions from cultivators on a subject so remote from their g^neral sphere of thought as a 
proposal to change an important law. This can, I believe, only be dine in the course of 
familiar intercourse, or after friendly relations have been formed, and I have not as yet 
had much opportunity in this district for ascertaining what the ryote really think ou the 
subject. The reports of the gub-divisional officers give no information on this important point. 
I may perhaps be permitted to state that the ryots of Pubna and the neighbouring districts 
prefer the present system of enhancement by mutual consent or civil eourt suit to any pro- 
ceedings of the nature of a settlement through the Collector. This I clearly ascertained at the 
time of the introduction of the Agrarian Disturbance Bill To that part of the draft in- 
telligent ryots would, I believe, everywhere take exception, while they would approve of the 
changes in the direction of tenant-right. 

2. With regard to the views of the rent-recciving classes, I notice an important. differenca 
between the opinion prevailing here and that which is generally expressed by landlords in 
Bengal. In the Lower Provinces all proprietors and tenure-holdera wish to sec the present 
law changed. They desire two things—the limitation or destruction of occupancy or other 
ryots’ rights, and increased facilities for enhancing rents, whether directly or under the 
cover of a law for the summary realization of rents, and they think it practivable to obtain 
these from the Legislature. They may object to particular proposals, but they agree in cone 
sidering that something should be done. In Shahabad, on the other hand, the landowuers 
are content with the existing law, and deprecate all changes. They object to the provisions 
in Act X of 1859, acknowledying certain occupancy rights, but they have no hope of secing 
these amended to their advantage, and think that any reform is likely to be injurious to them. 
The most they have to say avour of the portions of the draft obviously in their favour is 
that they have no objection to them. On the other hand, they are entirely and strongly 
opposed to every concession to the ryots. 

3. Another point of difference is that in Bengal zemindars, though they object to 
any measure limiting their control over the landfigeel very slightly on the subject, as long 
as their security for existing rent and their prospect of guhancement are not diminished. 
What they want isa good and secure income. In Behar the proprictor desires something 
more. He wishes to be he master on his estate, with the practical power of preserving 
game, pressing labour, and exercising a general control over his tenants. He therefore 
resents any interference with the right to evict at will, which ie the basis of all such 

ower. ; 
x 4. I have therefore to report that the attitude of the landowners towards the draft Bill 
as a whole is that of uncompromising hostility. This is only what murt have been ex- 
pected. It was never supposed that there was any need for change in Behar in the direc- 
tion of giving increased powers to the proprietors, and all proposals have been in the opposite 
direction. A 

5. I forward a copy of a letter from Messrs. Burrows, Thompson and Mylne, in which 
they state certain objections to the abolition of distraint. No part of the draft has been 
‘go strongly objected to as’ this by the landowners, with whom f have conversed on the 
subject. 
; 6. Mr. Faulder, the Sub-divisional Officer, held a meeting of landholders at Sasseram, 
at which strong objections were expressed to giving tle modified rights contained in Chapter 
IV of the draft to ryots who have been three pe in possession, and to granting full 
oceupancy rights in Behar to resident ryots who have been in possession for the same períud. 
It was stated at the meeting that no landlord would, if the draft became’ law, let any 
tenant remain in his village long enough to become a permanent resident, that is, for twelve 
years. If was also alleged that land would be turned into zerat, and cultivated by hired 
labourera. 

7. I append a memorandum of the proceedings of a meeting of landlords held by me 
at Arrah for the purpose of ascertaining their opinions. They were quite unanimous, and 
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I have no doubt expressed the views of their class in this district very accurately. I 
would draw partieular attention to the declaratiun that ryots' lands are now exchanged and 
the rent is varied, so that it may not be the same for twelve years, with the express object 
of preventing the growth of occupancy rights. It has often been asserted that such ex- 
pedients are used, but I am not aware that any authentic proof of the fact has hitherto been 
advanced. A similar declaration was made at Mr. Faulder's meeting at Sasseram. A member 
of the Behar Rent Law Commission of 1478, who was present, cautioned the other landlords 
that this was an admission which might be used against them for controversial purposes, but 
the statement was not withdrawn or varied in consequence of this warning. 


: m 
Note onthe draft Bill framed by the Rent Law Commission. 


1. As my opinion on the numerous points raised by this draft will have to be classified 
with many others, I think ‘it most convenient to put what I have to say in the form of 
observations on the different sections of the Bill. I may, however, remark on the measure 
as a whole, that it seems to be the result of two movements. The first originated with 
the zemindars, who have for some years protested that legislation is necessary to enable 
them.to realize existing rents, and also to enhance their rates. To this movement I think 
that no concession should be made. There is not,as far as I am aware, in Bengal, Behar, 
or Orissa, the slightest difficulty in realizing rents, provided the accounts have been properly 
kept. As a general rule, those who say they cannot collect their rents mean that they cannot 
realize according to a jummabundi or rent-roll which they have concocted, but to which the 
ryots have not agreed. They are in the position of a tradesman who has prepared, or taken 
over from a predecessor, a book made up of imaginary debts, and have as much reason as 
he might have to grumble that there is a difficulty in realizing through the courts or other- 
wise. val rents, that is, those to which the ryote have agreed, or which are customary, 
are everywhere paid with general punctuality, and in exceptional cases the landlord has every 
power and right for enforcing his demande, which has been trusted to proprietors in any 
civilized country, including the hypothecation of the crop. It seems to me equally unreason- 
able to alter the law with the object of facilitating enhancement, whether by making the 
trial of cases of this kind over to Revenue oflicers, or in any other way. In provinces tem- 

orarly settled Government and the public have an interest in the enhancement of rent, 
bau rent is there the mother of revenue. But Bengal being permanently settled nothing 
is gained by enhancement. Every increase of rent is simply a transfer of property from the 
productive to the non-productive classes—from those who need itas a famine reserve to those 
who are raised above the fear of becoming & burden to the State in time of scarcity. Where, 
under the existing law, individuals have a right to enhancement, the courts are open to them. 
But it does not seem to me very wise to change the law with the express object of enabling 
them to get possession of any property in the lads which, under the existing law, would remain 
with the actual cultivators. 

2. The second of the two movements of which the draft is the result is that in favour 
of tenant-right, and in this I altogether sympathise. I can conceive no object more worthy 
of a statesman than that of securing every ryot in this ry in the possession of lus 
holding; none which, if effected, would be more likely to bi these provinces by fostering 
industry, promoting a spirit of independence, creating a reserve against famine, and rendering 
the masses contented. A third force has also been at work in giving to the draft its present 
shape, the desire to recast the law, for the purpose of making it better from the point of view 
of a draftsman. The subject-matter is inWhis case so important, that I think changes which 
may lead to unforeseen results should be avoided, where the only object is an improvement of 
orm. ` 

3. Section 1, Local Extent.—The Commissioners avoid the question as to the law which 
should prevail in Orissa by leaving it to the discretion of the Lieutenant-Governor to extend 
the whole or any part of the Act to that province. It will, however, be necessary for the 
Government to come to a decision on the subject, and for my part E see no advantage in 
considering the matter in the Executive rather than in the Legislative Department. The 
Legislative Council is appointed for Orissa as much as for Bengal and Behar, and it may be 
doubted whether it would be well advised in delegating to any other authority what is 
practically the power of legislating at discretion in one of these provinces on the most 
important of all subjects. Part I of the Bill should, I think, be extended to Orissa. The 
present law of that province is Act X of 1859, which was not framed with special reference to 
the requirements of that part of the country. There is, therefore, no reason for holding that 
it should continue in force in Orissa longer than elsewhere. Improvements on the law of 
1859 applicable to Bengal are all, I think, as applicable to Orissa. It might, however, be 
advantageous to introduce some special glauses for Orissa, as has been dove for. Behar. The 
custom which there prevails of an annual settlement after a rough measurement should, I 
think, be defined. Part IL of the Bill would not, I think, work well in Orissa or elsewhere. 

|. Section 3, Definitions. “ Holding."—I am not sure that it is necessary to define this 
word, but if it is to be defined, it should be used in the sense given by the definition. It is 
defined æ an interest of a particular sort in land, and in the same section is used to deno- 
minate the land held itself. “ Rert.”’—The definition is so framed as to render the whole 
draft inapplicable to service-tenures. — Service-tenures are numerous, the questions with regard 
to them urgent and difficult, and I do not see why they should be excluded from a Bill 
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purporting to cover the whole area of the relations between landlord and tenant. This seems 
an important omission. ! 

Explanation. “ Bastu"— Some persons whom Ë consulted se to the meaning of this 
explanation failed to see its draft, as I did myself at first. To make it clear, I think, the 
words “within the meaning of this section" should be inserted between “ purposes”? and 
"when? “ Tenant?” —With reference to the definition of rent, it is to be noted that the 
holder of service-land is not a tenant within the meaning of the draft. " Lease or pottah =a 
I would insert the words “ or defining the terms of the tenancy.” Thé ordinary pottab given 
to an occupancy ryot does not create the relation of landlord and tenant, which existed for years 
previously, or continue it, for it would continue were no deed executed ; its object is to define 
the terms. The definition in the text seems connected with the theory so adverse to the 
interest of ryots, that their interest in their holdings is derived from their pottahe, whereas 
their right to pottahs is an incident of their interest. 

5. Section V. Division of Act.—This seems superfluous. The divisiuns of an Act aro 
best shown by the Table of Contents. 

6. Part I, Section FI, and following Sections.—The proposed law aa to under-tenures seems 
excellent. The provision by which present occupancy holdings of over 100 seres are converted 
into tenures, with à view to giving the ryote the power of acquiring rights of occupancy, 
appears to be a happy one. There should, however, b added a clause saving all existing 
customs and privileges. The gujashta holdings of this district, many of which exceed 100 
acres, are exempt from all enhancement, and the statement to the contrary in Hunter’s 
Gazetteer appears inaccurate. They would not therefore be affected injuriously by the 
proposed change, being protected by section 7 (1). But it is probable that there exist nome- 
where such holdings as those deseribed by Hunter as the gujashta holdings of Shahabad, 
liable to enhancement, but only to enhancement in accordance with certain fixed customs. It 
would be unjust and foolish to confiscate the ancient privileges of such tenure-holders for the 
benefit of the superior landlord by making them pay at any higher rate, to which neighbouring 
gujastadars might be subject, but which is not a plicable to them. 

7. Section 12.—Between “ unreclaimed land” and “ were reclaimed " may be inserted “ or 

-such part of it as may appear reasonable." A settler in the Sunderbuns should not lose. the 
benefit of this section, beeause he has only reclaimed three-fourths of his holding, if that was 
a proper proportion for him to clear. Still less should a tea-planter lose this privilege, 
because he reserved a part of the original jungle for firewood. 

8. Section 19.—The change in the present law introduced by the words “as a tenant” 
and “paid rent fur the same” appears objectionable. A right of occupancy is not derived 
from the payment of rent, but from continued possession and prescription under the custom 
of the country. In some cases the title is the stronger because rent has not been paid. For 
instance, it is not uncommon to find a ryot settled upon waste land, euch as the Sanderbuna, 
or the corresponding tract on the sea-coast of Orissa, who, finding no claimant to the 
rent, pays none. He creates a valuable property, and just before be can have acquired 
by prescription freehold rights to it, a claimant to the proprietorship of the estate starts 
up. ‘The cultivator has been more than twelve years in possession, but has paid rent only 
for a part of that period, jhe to have no right of occupancy? It is said he should have 
no rights because he is a matter." Squatter is an awkward word, but those who are’ 
known by it ere often the pioneers of cultivation, and should not be treated as beyond the 
protection of the law. . 

9. Another practical difficulty would be introduced hy the change. In some districts, as 
in Dinagepur, nearly all the ryots hold more lanBithan they pay rent for. It might perhaps 
be held by the courts under this section that they have no right of oceupaney in the excess. 
This would deprive large numbers of valuable property, to which they at present possess a 
legal title, derived possibly from their ancestors who reclaimed the land. 

. 10. Explanation 4 (g) to the above section.— With regard to the use of the word 
“khamar” as denoting a class of land in which occupancy rights cannot be acquired, I may 
draw attention .to the inference drawn from this by Mr.Gibbon at page 301, volume II of the 
Report. It is certainly possible to argue from the insertion of the word that no right of 
occupancy accrues on bhaoli “ lands,” a conclusion which would be most prejudicial to a great 
part of the cultivators of this district. To avoid all chance of such a miseonstruction, I think 
that the word “ zerat” should be substituted for “ khamar.” 

1l. Explanation (A).—The question as to how far landlord should be permitted to 
contract himself out of the obligations imposed upon him by law is now one of the first 
importance in Bengal. Formerly written leases were not numerous, and they were drawn up 
on a stereotyped plan, without special reference to such matters as occupancy rights. This 
is in some districts altogether changed, in others changing, and we must in future expect to 
see landlords take every legal precaution against i growth of adverse rights om their 
properties. In the case of trust land, it is a question Whether it is not the duty of a trustee 
to provide egainst*the development of occupancy righte, if he can do so, and whether 
he does not lay himself open to an action for any damages sustained by the estate if he 
neglecta to take this precaution. The Court of Wards, I believe, provide against the 
growth of occupancy rights on estates where it was the custom of the former proprietor to 
do so. “As to private trustees, I have known one refuse to lease for twelve years a few 
square yards of land to Government for a pond, lest Government should acquire rights of 
occupancy. i 
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12. It may be eaid that in the immediate future i£ will be of little importance what 
laws we make as to tenant-right, if we permit perfect freedom of contract. The pressure 
of population on the land is now ao great that at the time of taking a vacant holding the 
candidate will accept any terms. Zemindars have merely’ to insert in the leases granted 
clauses to the effect that such and euch provisions of the lew shall not apply to the tenancy, 
and ss the would-be tenant must consent or make room for another, all the labours of the 
Legislature are frustrated. The existing rights of occupancy must die out by degrees as tenures 
lapse for various reasons, Indeed, the rate of mortality among occupancy tenures is extra- 
ordinarily high, particularly in Eastern Bengal, and it is necessary that the gaps thus made in 
the ranks should be regularly filled up, or all will perish, If the zemindars are to retain the 
powcr of settling the lands which thus fall into their hands on such terms aa they think fit, we 
must in the end come to this, that the whole of the soil of these provinces will be cultivated b 
tenante-at-will or for a term, paying a rack-rent. A rack-rent in an over-populated country is 
necessarily, according to the unchangeable rules of demand and supply, such & rent as leaves 
the cultivator a bare subsistence in average years, and necessitates State support if he is to 
live through a bad season. ; 

13. I have great respect for freedom of contract, but where it must plainly lead to the 
ruin of th: mass of the people, I think it should be restricted. In Bengal there is ample pre- 
cedent for introducing some safeguards against its abuse. The old Regulations carefully 
provided-that the zemindars should enter iuto no agreements contrary to their letter or spirit, 
and even went so far as to enact that the forms of leases to be granted by zemindars should 
invariably be approved by a Government official—the Collector. The theory that rent-rates 
and tenant-right may safely be left to be settled by, the parties concerned, that is, to the 
competition of a crowd of pauper ryote, who will offer anything to get the chance of a liveli- 
hood, is of recent origin. 

14. I should therefere provide that contracts by which a tenant is debarred, directly or 
indirectly, from acquiring a right of occupancy shall be null and void. This rule would be 
subject. to the general exceptions to-the acquisition of occupancy rights, and possibly it might 
be well to introduce some others. For instance, holdings of the annual rent of Rs. 200 
and over might be specially dealt with. It is, however, to be remembered that all the land 
really the absolute property of the landlord is free of tenant-right, as str, and the land 
with which he is not allowed to deal exactly as he wishes is village land, the right of letting 
which has passed to him by law, and subject to legal restrictions for the benefit of the country 
at large. : ` 

15, Section 20.——The provisions as to the transferability of occupancy rights appear to be 
excellent. 

16. In clause (e), after the word “stipulation,” I would insert “as to subletting.” To 
give the landlord the power of dictating at the time of granting the lease a namber of eon- 

- ditions, for a breach of any one of which the tenant may. be ejected, is inconsistent with the 
establishment of rights of occupancy, or the maintenance of any supervision over contracts for 
*he cultivation of land. 

17. Section 22.--The provisions of Act X of 1859, that ryots having rights of occupancy 
‘are entitled to hold at fair and equitable rates, and that the old rates shall be deemed fair and 
equitable until the contrary be proved (section 5), are omitted X the draft. This appears to 
me most, objectionable, e law which throws the onus probandi on the party seeking to 
change established rates is very useful and should on mo account be abolished. Moreover, 
the general provision, that rates shall be fair and equitable, vague as it is, has prevented much 
injustice, as it has always been used to ten Mer the strict application of general rules to cases 
in which they would otherwise have caused individual hardship. Such a clause would be 
more necessary under the draft, as the rules it lays down being more sharp and precise stand 
in greater need of such a safeguard. ` 

18. Section 22 of the draft is to be substituted for Section 17 of Act X of 1859,* and 
in comparing the two I think the present law preferable in many respecte. In the first 
place the draft declares that the laudlord is entitled to enbance on certain grounds, while the 
existing law only goes so far as to say that he cannot enhance on any other grounds. The 
two modes of expression gre not identical. Cases may be suggested in which, though 
one of the grounds given exist, the landlord would not under bene law have a right to 
enhance, because to demand an increase would not be fair or equitable within the meaning of 
section 5, 

Thue, it often happens that where value of the produce has increased, and therefore the 
second ground can be established, enhancement is denied, because the cost of production has 

increased as well, A ryot, sned under the first clause of the section for enhancement to the 
prevailing rate, might at present reply that in his case gach an increase would not be fair and 
equitable as he had reclaimed the land, It is difficult to see how this or any other equitable 
defence could be sustained ander the provisions of the draft. 


19. In the first ground of enhancement the words * in the vicinity” have been substi’ 


tuted for “in places adjacent.” Now the great difficulty of the courts on the first introduction 
of the Act was to determine what places should be considered adjacent for the purpose of the 
comparison, upon the result of which the rent to be paid by a ryot generally depends. In the 
North-Western Provinces it has been found necessary to make detinite rules for the purpose of 


*Nora—Whaere Act X of 1859 has not been altered by act VILI of 1859, the references in this memorandam are 
yao the fames 7 i ^ 
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ascertaining this point, and in Bengal the same result has to & certain extent been attained by 
the decisions of the courts of law which have had to interpret the phrase for sixty-eight years, 
viz., since the passing of Regulation V of 1812, which first conferred upon landlorde the right. 
to raise rent to the rate prevalent in “places adjacent." By substituting a new phrase for 
the old one the Legislature would intimate its intention of effecting some change in the rule 
for selecting the area for comparison, But what change? What is the difference between 
lands “in the vicinity” and lande in ''places adjacent?" And what lands are “in the 
vicinity " within the meaning of the draft? The only effect. of the alteration would be to 
destroy the applicability of existing precedente, and to deprive the courts of all guidanee on 
the most difficult subject connected with enhancement. 

20. In the second clause only a siugle word has been altered, “ shown ” being substituted 
for “ proved.” “Proved” appears the better word, as indicating more clearly that the onus 
proband: lies on the landlord, and I see no reason to alter the old term. ; 

21. I do not understand that the framers of the draft intended to alter the existing law 
as to enhancement on the second ground given in Act X of 1859, Their object is, ae I 
apprehend, merely to insert in the body of the Act the effect of the decisions of the courts. 
But I think that the provisions of the draft would in fact effect a change, by rendering the rules 
derived from the precedents more rigid than they are'at present, and depriving the gourts of 
the power of adapting them to the circumstances of each case. 

22. Thus Act X of 1859 provides that rent may be raised in the event of an increase 
in the value of the produce of land. This necessitates a comparison between the value 
of the produce at the time of the demand for the enhancement and at some previous 
period. But at what previous period? The Act being silent on the point, the High Court 
in the case of Thakurani Dasi decided, or at least expressed an opinion, that the landlord eould 
go back either to the date at which the tenancy was created, or to any other, at which, by 
reason of its continuance, ite terms might be considered fair, The draft embodies this view, 
by saying that the comparison may be either with the rates at the time at which the rent 
was fixed, or with those prevalent at any subsequent period. In this I think it goes beyond 
the decisions, and the rule becomes unjust. The courts allow to plaintiffs, in enhancement 
suits, a reasonable latitude in selecting the time with which present prices are to be compared, 
but not absolute and unrestricted discretion. The selection must not be arbitrary. Take 
the case of a mehal with which you are well acquainted, that of Sclimpore on the Wards’ 
Estate of Sree Raj Chukur Sarun Narain Sing. There, I understand, the land was originally 

ood, it was afterwards injured by deposits of sand, and is now slowly regaining its original 
Fertility, ‘the rent having niae, the same throughout. 1f, when it has become of the 
same quality as at first, the proprietors were to sue for enhancement on the ground that its 
productive powers have increased by comparison with what they were at the time when the 
sand had done most damage, the claim would be inequitable, and would therefore be 
disallowed under the present law. I do not venture to say what the result would be under 
the draft, but the plaintiff would have a case. The arbitrary selection of the period of come 
parison is expressly allowed by the Act, and it cannot be contended that the causes which in 
this country steadily improve sandy soil near great rivers are temporary or casual, The 
reliance of the defendant would be on the reluctance of the courts to interpret a statute in & 
sense contrary to natural equiffi : . i 

23. Again, the law allows, as a ground of enhancement, an increase in the value of 
produce. ‘The usual evidence of fhis is a rise in the rates at local markets, and such evidence 
is accepted by courts as sufficient, if there be no valid reasons for considering it to be, in the 
particular case in question, an unfair test. The draft substitutes as the criterion of enhanre- 
ment the market rate for the value of the produce, the usual evidence for the thing to be 
proved. Now this will in general do neither good nor harm, as the two vary together. But 
cases will arise in which the prices of articles in the locality or in the usual markets do not 
correspond with the value of the produce on the land itself. In such cases the proposed 
change would work injustice. 

94. Explanation I—I fail to understand this explanation, and cannot conjecture who are 
the persons whom it is designed to exclude from the right to enhance rents as landlords, I do 
not see how any one cou'd be a landlord within the meaning of the definition in section 3 of 

. the.Act, who did not either possess a permanent transferable interest in the land or “a fanning 
or leasehold interest.” There may exist, unknown to me, some tenures which are not transfer- 
able, and yet are not of the nature of farming or leasehold ; but before saying that those who 
hold such tenures cannot enhance rents, I would like to know definitely what the tenures are. 

Explanation II—I find that many changes are introduced in the law for which no reason 
is assigned in the report or in the debates, and it is not always easy to guess their object or the 
grounds upon which their proposers would justify them. In this explanation there is enn- 
tained an entirely new rule for enhancing the rent of pasture Jand, which seems to rest on no 
principle of justice or expediency. I can only conjecture that it is taken from some cum, 
properly decided with reference to the facta before the court, but which cannot be made a 
precedent for the assessment of all pasture land. The rule laid down, that the rent of pasture 
land may be increased in proportion to the rise in the rent-rate of arable laná, would be fair 
where the value of arable and pasture land happened, by a coincidence, to rise to the rame 
extent, but not elsewhere. It would be just only by an accident. The value of the pastures 
in the Kymore Hills may rise and fall at the same time and to the same extent ae the value 
of the arable land in the valleys, but it is most unlikely that they would do so. In general 
the rule would be arbitrary and unjust. In some instances the value of pasture land would 
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fall jnst when that of arable land rose, and in these cases the application of the rule would be 
a little absurd. 

25. Explanation [IT.——Tlis is a great alteration in the present law under which, as 
stated in Explanation I of the Digest, a rate payable by the majority of ryots in the places 
adjarent is a prevailing rate. The explanation makes a rate prevalent though no ryot may 
ever have paid it. The subject, however, must be treated under another heading. 

26. Section 23, Amount of enhancement.—There seems to be some inconsistency between 
clauses (a) and (^) of this section. By clause (a), if a spontaneous increase has taken place 
in the value of the produce, “the landlord shall be entitled to one-half of such benefit only.” 
By clause (4) the increase in the rent cannot be more than proportionate to the increase in the 
value of the produce, What then becomes ôf the landlord^s title to half the benefit? It is a 
title which will seldom be enforced, To take a common case, a holding originally paid a rental 
of Ks. 4, the value of the produce being Rs. 40. A rise of 25 per cent. having taken placa 
in prices, while the cost of cultivation remained the same, the annual produce is valued at 
Rs. 50, there being thus a net increment of Rs. 10. The landlord under clause (z) is declared 

' entitled to half this benefit, viz, Rs. 5, but under clause (4) he can obtain only 25 per cent. . 
increase on the rent, viz., Re. 1. 

27. This ambiguity may be prevented by inserting in clause (2) the words “ subject to 
the provisions in clause (/)." The effect of the section would then be to introduce three new 
limits to enhancement in addition to the established rate of proportion. I cannot say that T 
know of any cases in which any of the rules would apply, as the rent obtainable under the 
rule of proportion would always, in my opinion, be less than that to which it would be re- 
stricted by these new limitations. But in the future these new provisions may do good. 

gs. I think that iu the discussions which have for some years been carried on as to the 
taw of enhancement, including those contained in these volumes, too much stress has generally 
toon laid on the second ground of enhancement given in section 17 of Act X of 1559, and 
ioo little stress on the first ground. Zemindars generally sue for enhancement on al] three 
grounds together, bat the real battle is fought as to prevailing rates. The second ground is 
much talked of in debates, but little relied upon in the law courts, the fact being that few 
landlords have anything to get under it. For although prices have greatly increased of late, 
rents “have risen more than in proportion, and there is really no case for further enhancement 
on this ground. The right which it gives to zemindars is novel, and was conferred upon them 
by an amendment introduced in the original Bill at a late stage, when the Legislative Council 
was assembled at Simla in 1551. It may have done mischief at first, but it is now of little 
practical importance, end I think it may be allowed to remain in its present form. 

29. Legislation as to enhancement almost invariably turns on the first ground, that the 
rent paid is beluw that prevalent in places adjacent, and in this respect it presents con- 
sidemble diffieultis. The manner in which this ground of enhancement should be worked has 
never bean thoroughly ascertained, as was the procedure on the second ground in the Thakurani 
case. The procedure practically adopted by litigants in some of the lower courts is certainly 
open to great objection. Individual ryots are induced, by promises which are not to be dis- 
closed, to make collusive agreements to pay at certain rates or to suffer decrees to go against 
them at such rates, and then these transactions. are brought forward as proving a prevalent 
rate, It is uncertain to this day whether a rate paid by no one may not be held to be pre- 
valent, because it is the average of many rates, and the. working of this rule, under which 
onch decree, by bringing a lower rate up to an average, thus creates a new average, to which 
rates may immediately be raised, gives no finality until the highest original rate has become pre- 
valent. Moreover, there is no rule to guide the court in determining what places are adjacent 
within the meaning of the section. 

80, I think that these difficulties would be met by adding to the first ground of enhance- 
ment the following explanations, which would not be inconsistent with the text :— 

Explanotion L—No rate of rent shall be held to be a prevailing rate uuless it regulates 
the rent of the majority of the ryots of the class in question in the places adjacent. 

Erplanation 11—The “ places adjacent” must form a known division of the country, as 
a mauza, dehi or pergunuah, and the land of which the rent is to be enhanced must be situated 
in such division, To make the matter still clearer, the words “if any such there be” might 
be added after the word “adjacent” in clause 1 of section 17. The effect of these explana- 
tions would be to limit the applicability of this rule of enhancement to cases in which there 
is a customary rate, paid by the majority of the ryots of a known revenue division of the 
country, ‘These eases are not, I believe, very numerous, and therefore enhancement cases 
would be few. Indeed, the time for enhancement on this ground has passed away. Since 
174 (Regulation LV), zemindars have had the right of enhancing the rent of privileged 
individuals to the pergunnah rate, and since 1812 (Regulation V) of enhancing to the pre- 
vailing rate in places adjacent. In the course of three quarters of a century the prevailing 
rate, where any binding rate existed, has been enforced against those who had at first escaped 
it. ‘The clause is now only worked so extensively, because in the absence of explanation it is 
80 often interpreted to introduce the average of many rates as the ever-changing criterion of a 
poper rent. ‘Phe object of the rule was to enforce established custom against individuals. 

t is now used to break down customary and prevalent rates by raising them till they approxi- 
mate to exceptionally high rates paid by a few individuals. ° 

31. Chapter IF. Compensation for disturbance.—1E we would prevent the land of Bengal 
from becoming by degrees subject to a competition rent, which in an over»populated agricultural 
country must always, under the natural law explained by political economy, be the same as a 
starvation rect, it is necessary to do three things. The first is to regulate the rents ef 
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oceupancy ryote; the second, to provide that all permanent ryote shall acquire occupancy rights, 
any contract to the contrary notwithstanding; and the third, to make it the intervst of lande 
lords to let ryots become permanent. If contracts to bar the acquisition of oeupaney righta 
are declared void, landlords will eviet their tenants before they have been twelve years in posses. 
sion, unless they are discouraged by some regulation from so doing. . 1 therefore regard a system 
of compensation for disturbance ss & necessary pendent to a law conferring occupancy righte 
after twelve years’ residence. À 

32. Section 26.—I do not, however, regard the procedure preseribed in Chapter LV as 
well adapted to secure the end in view, ‘There seeme no reason for distinguishing between a 
tenant who has been three years in occupation, and one who has been in possession for & shorter 
period. It is said that the former has shown an intention to remain permanently. But aurely 
the desire te abide is proved by the very necessity for eviction. Lf the ryot wished to leave 
there would be no reason for turning him out. lt is possible that a rigorous adherence to this 
fpe rule of three years would lead to a system of eviction before that period had elapsed. 

'hatever right is given ae to compensation for disturbance should be conceded to all ryote 
irrespective of the term for which they have held, provided only they be resident. 

33. It is of little use to provide a means by which ryots might obtain compensation for 
disturbance in the ease of ejectment if the means be such that the ryote will not use them. 
As m matter of practice I believe that Chapter IV would remain a dead.letter. The ryote 
have a strong and well-grounded belief that it is their best policy to have ag little aa possible 
to do with legal forms, and to act solely on the defensive. On receiving a notice of enhance 
ment under section 24, the ryot would never file a deed of relinquishment under section 27. 
He would simply refuse to pay and wait to be sued. The right to compensation being made 
dependent on his filing the motion -of relinquishment, he would never get anything by it. 
The proposed scheme would be suited to its purpose if the object was to make w plan which 
would look well on paper, without practically interfering with the zemindar’s present power to 
eject non-oceupancy ryofs at discretion. Butif we waut a syetem of compensation to work, 
we must provide that any ryot disturbed in his possession shall be entitled to euch compoura- 
tion, a provision being made that objection for non-payment of rent shall not be conmdered 
disturbance. By rent is of course to be understoud the sum the ryot has agreed to pay, not 
any larger amount which the zemindar may demand. 

34. The amount of compensation should be proportionate to the loss eustained by the 
tenant in consequence of disturbance. One year's rent may be suflicient on large farms, but 
it is altogether inadequate on the small holdings of ordinary ryots. I should fix the eompen- 
sation in the case of ryots paying lese than Rs, 50 a year at actual damages not in excess of 
seven years’ rent, . : 

35. I am very glad to see that the Commissioners have provided in the draft for jrranting 
compensation for improvements. It js now generally acknowledged that some legal protection 
in this respect gives great encouragement to good husbandry. I do not, however, we why, 
contrary to the English law, the right of compensation should be denied to the tenant evicted 
before he has been three years in possession, and who, one would have thought, would be 
entitled to peculiar consideration as being turned out of the land which he was improving 
before he had time to reap any of the fruits of his industry. Neither do I understand why 
such compensation should be denied on sir, nijjote, or any other kind of land. lu England 
all land is what we would here call sir or aijjote, and yet compensation has always been the 
custom, and is now the statute law. 

36. Section 30.— The first sentence of this section appears superfluous. It needs no Act 
to tell us that landlord and tenant may agree as to the amount and mode of compensation if 
they be so minded. Clause (a) of the section is taken from the English Agricultural Holdings 
Act, section 7, but transposed by itself it loses its meaning. In the English Act the pro- 
portionate part to be deducted is a part proportionate to the scale laid down in section 6 of the 
same statute. In the draft it is also prescribed that a proportionate part sball be deducted, 
but the scale not being given the words, apart from their propet context, bear no siynificance, 
whatever. Clause (4) of the section in the draft would be difficult to work in India, where 
works are seldom kept * in good repair or condition, ” and clause (c) has here little application, 
as we have not a complicated system of farming, any deviation from which may. be considered 
to cause deterioration. 

: 87. I think we should only puzzle the moonsifs’ courts by giving to them for guidauce in 
assessing compensation scraps of English law, without the context, or the local reliance which 
might render those intelligible. The fundamental principle is that the tenant when ejected 
should receive the value borne at the time by the improvement he leaves behind bim, Jt would, 
I think, be best to leave the civil courts for the present to assess this value on the evidence in 
each case. We have not the experience necessary for framing really useful rules, and in its 
absence we had best make none. 

38. The provision that there shall be no appeal against a decree for less than Rs. 50 come 
pensation is a direct temptation to moonsifs to under-estimate the value of improvements in 
order to avoid the troubles of appeal. It is, moreover, one-sided in another way, there being 
no appeal for the tenant if large claims are rejected, but an appeal for the lanalord if they be 
decreed. For“ awarded” the word “ claimed” should be substituted. 

89. Chapter F.—1 doubt if any separate rules are necessary for rvota who have held land 
for less than three years. The privileges given to ryote who have held for three years should be 
made general. ` i 

40. Chapter FI—-Land used for building purposes, section 36.—The motive of the zemin- 
dars in objecting to agricultural land being used for building purposes is simply to preveut the 
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occupier from acquiring rights which the courte generally attach to the erection of permanent 
buildings. Proprietors object sot to houses in general, but only to the erection of pucka houses. 
They have similar objections to planting trees, digging wells, and all improvements which are 
generally prohibited in the leases granted, In the interest of the country this feeling should be 
discouraged. Section 36 deprives even a ryot at. a rent fixed for ever, the real owner of the soil, 
from using his land for building purposes.. This seems most unfair and impolitic. I would 
leave all occupancy ryots to do what they please with their lands, subject to a civih action if 
they so damage the holding as to endanger the landlord's security for his rent. 

41. I do not think that rights of occupancy should be allowed in building or -other non- 
agricultural land, as there is neither the aki custom nor the economic necessity which justify 
the establishment of such a rule as to ryote’ holdings. Under the law as drafted every tenant 
of a house in Calcutta, who hasa lease of which twelve years are unexpired when the Act is 
passed, will, at the termination of that poa have acquired a right of occupancy of bis com- 

© In the dials th Sot pound. This seems not only unfair buta little ludicrous. If 

RUM a teak MN INS Calcutta and the suburbs are -excepted,* the injustice will still 
continue in the rest of. Bengal. $ : 

42. Chapter VÍT.—The proposal as to merger seems to come to this, that we are to intro- 
duce in the interior of Bengal a very technical rule of Norman English law, which was never 
so domesticated in England as to acquire an English name, which was never applied in ita 
integrity, as it was always qualified by equity, and which is now discredited and nearly 
abolished. This rule is in Bengal to be qualified by the power of the person against whom 
it is directed, to prevent its operation by going through a particular form, but in no other 
way. Such hard-and-fast rules and such. forms to charm them away are dear to the hearts 
of lawyers, but are generally enforced at the expense of laymen. No inconvenience has been 
felt from the present state of the law. The case quoted by Mr. Field at page 894 shows a 
defect ‘not in the law of merger, but in that of registration, our system in that department not 
being as yet sufficiently perfect to enable any one to ascertain readily the encumbrances 
against an estate he wishes to purchase. I regard this chapter as altogether out of place in a 
law as to the relations of landlord and tenant, and think that it might with advantage 
expunged. ; 

: 43, Chapter FIll—1n providing for the registration of transfers and succession of 
tenures in the rent office of the landlord, the draft assumes (1) that there is a rent office 
on every estate and farm, and (2) that it is conducted on such business principles as to be a 
jnre place for registrations. As applied to the country at large both assumptions appear to 

e unfounded. It is & matter of surprise that the draft does not even provide for the contin- 
gency of there being several rent oflices for the same holding, as is the case in a considerable 
proportion of the land of Bengal. Is the ryot to register his succession in each of the share- 
holder’s offices; Again, upon many small estates there is no office. A gomashta collects the 
rent, and sends it to the shareholders, some of whom are absent on service, others inaccessible 
to those who come on business. The gomashta is & poor and ignorant man, receiving 
Rs. 2 a month, with no means of registering anything, onlen by an illegible scrawl, perhaps 
on a palm-leaf. 

It Where there is an office it is seldom a fit place for registration. Chicanery in matters 
of account is traditional among rent collectors in Bengal, A ryot coming to. a rent office to 
get his succession registered would, in perhaps the majority of cases, be subjected to every kind 
of trickery and extortion before he could get his business done. In many instances his fee 
would be taken and there would be no registration after all. 

45. The remedy for non-registration provided by section 51 would work very oppressively. 
H it is intended that the landlord is to bring a suit for attachment, he might as well be left to 
sue for an order for registration at once. But I believe that the truc sense and meaning of the 
section is that three months after the death of a ryot, a landlord may, of his own authority, 
and throngh his own agents, forcibly eject from house and bolding the heirs of the deceased, 
if they have not previously registered their succession at what may be non-existent or an inac- 
cessible rent office. Such a proceeding wauld assuredly be misunderstood, and not unfrequently 
lead to a riot. The power to adopt it would place in the hands of landlords a new weapon for 
offeneo. By preventing registration for three months they would acquire at least a colourable 
pretext for offering a ryot the most serious insult and injury in his own house by ejecting him 
with his family and property, or so much of the latter as the /atkia/s do not break or steal. 
Indeed, I have seldom heard of a proposal which would give to a landlord greater opportunities 
for that mixture of force and fraud, that net of legal procedure and illegal violence, so closely 
woven together that they cannot be discutangled, in which too many of the zemindars in some 
districts of Bengal still delight. à 

46. I therefore disapprove of Chapter VIII. Successions to occupancy holdings I would 
leave unregistered, as we have no agency at once honest enough and cheap enough to register 
them without causing greater evile than those we wish to cure. Transfers of holdings 
on tenures might be declared liable to registration within a year at the public Registration 

tice. É 

4Y. Chapter 1X.—I believe that the allegation aa to landlords exacting rent at inconvenient 
seasons bre without any substantial grounds, In the grievances which ryots have brought 
before me freely this was never oue. I would not interfere in the matter. The first of the 
months of Asin, Pons, Chyet, and Jajsto are, I hear, the most convenient seasons for payment 
in Shahabad, and the demands may be distributed hy assigning five annas to the two first kists, 
three annas to each of the last. But this is a case in which any Government Regulation would, 
1 think, be purely meddlesome. Where rente are fixed by private agreement, the parties know 
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their own interesis, which in this are identical, better than we can teach them ; and whee 
rents are fixed bv a decree, as of eubancement, the court ean distribute the demand without 
our making any hard-and-fast rule. 

48. Seefion. 57.—The most common complaint of Bengal ryots is that they are. cheated in 
the accounts, geuerally in the form of entering the demand as greater than it really is, and 
crediting payments to arreare with a view to getting from the courts decrees for enhancement in 
the form pf decrees for arrears. Thus, if a ryot’s rent is Re. 5, and is paid regularly, he will 
be entered as paying Rs. 5 on account of a demand of Rs. 8, and after some time will be sued 
for the balance, with the effect of raising the rent by implication to Ra, & This isa form of 
falsification of accounts not confined to any one district, bat which appears to be general in 
ali parts of Bengal, Behar, and Orissa, and to be the main cause of litigation and disturbance 
in every district. , 

The only check on the practice is to be found in the receipt, and, on estates where it 
is prevalent, receints, though generally given, are not given in the form preserihed by Aet X 
of 1859, viz., with a specification of the year on account of which the rent is acknowledged to 
be paid. Thus, in the case taken as an illustration above, the receipt would be for Rs. 5 paid 
on account of rent, but the year for which rent was paid would not be entered, leet the ryot 
should detect the fraud. 

49. The counterfoil eystem cannot be regarded as a remedy for this erying and general 
evil. It is a check on the agent in the interest of his principal, and it may have other 
incidental advantages, but it can have no tendency to prevent the deliberate omission of & 
specification of the instalment for which the rent is paid. It cannot bind the zemindar to 
insert such particulars more strongly than Act X of 1859, section 10, bind him, and those 
who defy the old Act will not obey the new. Neither can the penalty provided by section $4 
be regarded as adequate, because it has existed at least since 1550, and has not as yet pro- 
duced any appreciable effect. It is useless to say that the ryot may bring an action for actual 
damages not exceeding double the amount paid where a receipt in due form is denied. A receipt 
can always be obtained by means of a suit, but it does not pay any ryot to sue his landlord 
about such a comparatively small matter, and experience has proved that the ryot will not sue. 

50. I venture to propose a simple and self-acting rule, which, if passed, would prubab! 
secure the regular insertion of the time for which the rent has been paid im every receipt, 1 
have had an opportunity of consulting on the subject Mr. Quinn, Officiating Collector of 
Patna, Mr. MacDonnell, Officiating Collector of Sarun, and Mr. Finucane, late Settlement 
Officer of the Durbunguh Raj, who authorize me to suy that the suggestion seems to them 
valuable and free from objection. The proposed rule is that whenever a receipt is granted for 
money paid on account of rent, and the particulars required by law as to time are not inserted, 
the receipt shall be presumed to be an acynittance in full np to the date on which it may be 
given. Such a provision would, I confidently anticipate, put an end to the system of giving: 
imperfect receipts. As to the direct refusal of receipts that is no longer common, and the 
existing law on the subject seems sufficient. A landlord has generally in his own interest to 
see that receipts of some kind are given as a check on his agenta. 

51. Sections 58 to 61.—The present system of making deposits on account of rent 
receivable at the moonsiff's court seems to work well, and I see no reason to return to the 
old plan deliberately abandoned in 1869. Clause (e) of section Gl seems an improvement, 
I notice that while this work is taken away from the civil courts, that of apportioning rent. by 
metes and bounds is given to them, though it seems more properly to belong to the Revenue 
Department. : 

52, Chapter X.—I think that there is a mistake as to the effect of disputes between 
sharers on the prosperity of ryots, and that the error is very prevalent. Mayistrates*sce that 
these disputes give them a great deal of trouble, and too hastily assume that they must be 
mischievous to tlie country. 

“The ryote are impoverished,” we are told, “cultivation thrown back, and distrust and 
dissension pervade the village." There may be some truth in the allegation as to distrust and 
dissension, but the idea that the ryots are impoverished seems to me a very palpable error. E 
have watched closely the effect on ryots of disputes between co-sharera in the proprietary right, | 
and always found that it was beneficial. It is the sole proprietor or the united family that 
enhances, ejects, aud plays the tyrant. As soon as disputes between sharers break out the 
ryot’s prosperity begins. It would be as reasonable to suppose that competition among buyers 
would ruin the settlers as to believe that dissensions among landlords ruin their tenants ; 
for each rival shareholder at once becomes a competitor for the ryot’s favor, and the latter 
can secure his own terms, Take for instance the estate known as the seven annas of Bara- 
barzoo, in the Serajgunj sub-division. It has been the scene of very bitter contention between | 
rival claimants for fourteen years, and yet where will we find one where the ryots are more 
prosperous, independent, and apparently happy? Certainly uot in the adjoining estates, where 
the shareholders have united to enhance rent and destroy occupancy rights, and last of all, in 
one where a general manager has been appointed. I notice that Baboo Joy Prokash Lall, 
Manager of the Doomraon estate, states that “ a dispute as regards the zemindary title is never 
prejudicial to the ryot’s interest: it is sometimes advantageous to him." (The Report, volume 
Il, page 306.) "This is the opinion of a man who speaks of whut he has observed, as he has 
seen it, from the zemindar’s point of view. . 

53. It is indeed desirable, for other reasons, to provide for the appointment of a general 
manager on estates the proprietary right of which is divided among shareholders. The peace 
of a district may in some cases gain by the adoption of such a course, and also the family 
itself. I believe, however, that the remedy provided by this chapter would prove worse than 
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* the disease. THe existing law gives the Judge power to appoint a manager on the representa- 
tion of the Collector or of one of the shareholders. The change proposed is that the Court 
of Wards should have power, if requested by the Judge, to take over the management. 
Estates under the court are exempt from sale on account of arrears of revenue, and the ` 
Collectors poseess extraordinary powers for the realization of rent. without resort to the courts 
even in certain disputed cases. The court's management is therefore in many instances an 
advantage. To grant it is to offer a reward to co-sharers for disagreeing among themselves, 
and rendering the maladministration of their property a matter of public concern. If the 
management of the court in euch cases became popular, a very large number of estates may 
be thrown on ite hands, the co-sharera preferring to become rent chargers, and resigning to 
Government the active care of their property. This would be a most undesirable state of 
things, uniting most of the disadvantages of State ownership of landed property with those 
of private ownership. 

54, I would therefore omit Chapter X, leaving the law as to co-parceners in ite present 
state. ] 
55. Chapter XI, Section 71.—Reading this section with section 74 it is evident that 
the word “ proprietor ” is here used in the sense of sole and unlimited owner. It is, however, 
differently defined in section 8. In clause (3) of this section, “landlord” is the proper word, 
not proprietor, as it is doubtless intended that a patnidar, who is not a proprietor, should give 
written authority for collections, 

56. Section 74.—The rule laid down by this section ig one which has in every country 
to he limited in the interest of agriculture. It is injurious to the country that those who 
have only life-interests in their estates,—a class which’ probably includes all Hindu owners of 
family-property to whom sone have heen born,—should not have the power to grant leases 
for a term longer than their own lives, The prevalence of occupancy rights renders the 
difficulty somewhat less here than it would be in England, were there no statutes there in force 
giving special pos to those known ae “limited owners." It is still, however, very great 
even here, and Í think should be remedied. Under the Landed Property Improvement Act 
(23 and 24 Vic, section 25), a limited owner may grant leases for 21 years, and the term is 
extended in the Irish Landlord Tenant Act of 1870 to 35 years. I should say that in this 
country a limited owner might be allowed to grant leases to actual cultivators for 30 years, 
and that Government should have the same power whenever it manages property either 
through the Court of Wards or otherwise. This power should also attach to civil courts when 
they manage attached estates. 

- D7. Section 76 (a).—1 think this section unnecessary and objectionable. At present when 
a Collector makes a measurement by order of a civil court, he has to use the pergunnah pole, 
and diseontent will be caused by changing to the Government chain, which is almost always 
smaller. I have measured with a pergunnah pole, and found the procedare both popular and 
convenient. It seems foolish to incur odium by using the Government standard when the 
results have to be converted into the local scale. i 

bs. Section 77.—This section confiseates the right which landlords at present possess to 
certain places to half the value of trees cut down. With what object? Surely not to deprive 
the country of timber, fruit, and shade. If the object is to encourage future planting, it 
would be proper to add after the word “ planted” the words “after the passing of this Act.” 
I, however, doubt whether any case has been made out for interfering with the ancient custom 
of the country. 

59. Section 79.—The whole of this section seems unnecessary. Clause (8) appears very 
arbitrary and objectionable. In this country it is often matter of great doubt whether parti- 
eular persons stand in the reletion of landlord and tenant or not, and one of the strongest 
reasons for transferring the duty of hearing rent suita between such parties from the Revenue 
authorities to the civil courts, was that Collectors and Deputy Collectors in the opinion of the 
High Court made frequent mistakes on this point, which involved the question of jurisdiction. 
Ryots are liable to make the same mistakes as Collectors, and it is hard that for so doin; 
they are to be punished by the supreme penalty of ejectment. The rule seems to me connec 
with the feudal origin of English land-tenures, a vassal committing a kind of treason by 
denying the right of his landlord. In Bengal it is neither just nor useful; indeed I believe it 
would cause much hardship and confusion. If a ryot fraudulently denies his zemindar’s title 
on oath, or in any legal proceeding, he is liable to be prosecuted under the Penal Code; and 
1 do not see why he should be subjected to any other penalty whatever. A landlord's interest 
in a holding is not forfeited because he denies his tenant’s right, though the latter be subse- 
quently established. 

60. Section 80.—Kjected ryot entited to the away-going crop.—This rule is very fair and 
necessary. It seems contrary to all equity that a landlord on ejecting should take the standing 
orep and I see it was ruled the other day by the High Court that under the present law he 
could do so. 

BL. Chapter XII, sectione 81 and 82.—'These sections introduce an excellent rule, which 
will do more good in Behar than any legislation of recent years. In this division I understand 
that the civil courts, before recognizing a right of occupancy, require very strict proof that 
the ryot has held the same land for twelve years. This is entirely opposed to tradition and 
custom, which acknowledge the right of the hereditary and resident ryot in any land which he 
may hold, it being the usage frequently to exchange lands among ryots of this class for the 
convenience of the parties. Mr. Faulder, Sub-divisional Officer of Sasseram, reports that 
when the proposal contained in this section was explained to & meeting of landlords, they 
objected that if it were enacted no landlord would permit a tenant to remain twelve years in 
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hie village. Mr. Faulder adds that certain landlords in Behar “openly doclare that they do 
change their ryots about from plot to plot at short intervala with the very ohjeet of preventing. 
their acquiring occnpaney rights.” There seeme no reason for limiting the operation of the 
rule to ryote in possession on a particular date. It might be made general and prospective like 
the twelve years’ right in Bengal. - 

62, Such artifices to defeat the law would be stopped were compeusation for disturbance 
given in all cases of ejectment. f 

Section 83.—1 would omit the last clause of this section. There seems to be no reason 
for declaring that the proportion of a crop to be paid ae rent shall be one-half in cases where 
it is now fixed by custom at a less amount, if there is no written agreement. Why should 
an unwritten custom be altered to the detriment of the ryot ? 

63. Section 84.—After the words “ civil court” insert the words “ within one month." 

61. Section 85.—Add at the end “ or Deputy Collector of the sub-division.” The Colleo- 
tor’s office is often too remote for filing the appraisement papers. 

65. Section 86.—After the word “ advantages" I .would add “ in places adjacent, or in 
the nearest places where money rates prevail,” and cancel the rest of the section. It im a0- 
knowledged that the proper standard for the conversion of grain-renta into muney-renta is to 
be found in the money-rents paid in the vicinity, if there are any. It seems to follow that, 
failing such, the moncy-rents of the nearest lands of similar value would be the second best 
standard. Such lands can always be found within a few miles. The average value of the 
landlord’s share of the produce is not a standard, aa, with such allowances as our officers 
make, it would still be a rack-rent, leaving the ryot to starve in years of scarcity, The 
practice of the courts might be altered, but it would always be arbitrary. There really exists 
no standard for the conversion of grain into money-rents other than the example of the money- 
rents in the neighbourhood, and the different courts if left to themselves would adapt no uni- 
form inconsistent courts. 

66. Chapter XIII.-—The provisions as to limitation appear unobjectionable. 

67. Chapter XV.—Procedure in enhancement cases.—J urisdictàon in rent cases was in 
1869 transferred from the revenue to the civil courts, in consequence of representations from 
the High Court that the work was not properly done by executive officers. Since the change 
has been effected, the unpopularity of our Landlord and Tenant Code, and partienlarly of the 
part of it which relates to enhancement, has much diminished, if it has not altogether dis- 
appeared. "The ryots have found that they obtain justice in the civil courts. I should regard 
any reversion to the old system of procedure as retrograde and impulitie. It is true that 
moonsiffs have not great experience of land valuation, but they have as much as most Deputy 
Collectors, whose employment as excise and treasury officers, or as Magistrates, gives them no 
insight into matters agrarian. In most districts there is but one Deputy Collector with an 
pretence to experience in the assessment of rent, and he is frequently a man of the old schoul, 
ignorant of English, and therefore incapable of following the precedente published in that 
language. The moonsiffs have now had eleven years’ experience of rent eases, and they are 
assisted by the civil court amine, who are beyond all comparision better than the revenue 
amins. As appellate authorities, I think that the High Court and the Sessions Judges are 
preferable to the Commissioners and to the Member of the Board of Revenue im charge of 
the Revenue Department—men who have been selected for the high appointinents they hold 
for executive efficiency, without reference to their judicial ability or experience. — Moreover, 
Ithink that the habit of mind produced by a Haveauesativie's work is not of the kind 
desirable in those who have to decide as to claims for enhancement. Deputy Collectors have 
continually to enforce the claims of Government against individuals in settlement work, in 
the assessment of license-tax, and in general! business. I do not say that the bias they thus 
acquire is out of place where only one party is represented, and the viyilance of the presiding 
officer is required on behalf of the other, but I think that in enhancemeot cases it leads to 
a leaning towards the zemindar’s interests. I have never known such bad enhancement 
decisions passed by moonsiffs as some of those of Revenue-offivers before 159, und my experi- 
ence of Orissa, where the old system is preserved, is not favourable. 

68, The only modifications which the present procedure of enbaneement seems to need 
are in the form of notice of enhancement and in the suits for kalulyats. The object of 
giving a notice is to inform the ryot of the precise ground for the demand for enhancement. 
The zemindars have generally attempted to defect this object, and to give no information what- 
ever in their notices. The notices which I have seen, or which 1 have come serow in the pub- 
lished cases, are generally somewhat to this effect, that whereas you at present pay Rs. $ rent, 
you are now required to pay Rs. 12 on the following grounds: (1) that your rent is below the 
prevailing rate; (2) that your land has improved in value; and (3) that you hold more land 
than you pay rent for. It is obvious that a ryot can learn nothing as to the real reason for the 
enhancement from a document of this sort, which merely repeats all the possible reasons. In 
this matter landlords very generally overreach themselves, and a large proportion of enhance- 
ment cases are dismissed because the notice is vague. There is, moreover, great diflicalty in 
proving the service of notices, the receipt being generally denied, and often with perfect. truth. 

69. To secure precision some rules should be framed for the guidance of those who have 
to draft the notiees, and I beg to suggest the following :~- 

(1) A notice may include claims under clauses 1 and 3, or 2 and 3 of section J7, 
Act X of 1859, but not under clauses ] and 2. This isin accordance with the 
High Court decisions on the subject, and with common sense. A zemindar 
may take as the standard of assessment either custom (clause 1) or the 
economic principle introduced in clause 2, but not both together. ^ 
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(2) Notices under clause 1 must specify the present rent, the prevailing rate, 
the elass of ryots, the description of land, and the places adjacent to which 
reference is made. 

(3) Notices under clause 2 must specify the present rent, the value of the crop at 
the time with which comparison is made, and the present value, 

(4) Notices under clause 3 must specify the quantity of land for which the ryot 
pays rent, tha quantity of land held by him, and the date at which the 
measurement was made.. 

(5) All notices must specify the amount of rent demanded. 


Specimens of notices, including one and two heads of demand, might be given in an 

appendix. | 

m 70. The difficulty as to the servicd* of the notice would be got over if it took the form 
of a summons to the tenant to appear before a tribunal on a specified day to admit or deny 
the claim. In the case of contumacy, attendance would be secured in the usual way. The 
ryot's consent, if given, would be duly entered in a register, which would serve the purpose 
of a record of enhancement. : 

71, This leads to a connected subject, that of the registration of enhancements. At 
present every lease for more than one year must be registered, but the rent-rate of a whole 
estate, perhaps including the greater part of a district, may be raised without any record. 
whatever. This is an obvious defect in the present law, and it has led to very extensive 
abuses. have been struck, in the course of my service in the different districte in Bengal, 
Behar and Oriasa by the uniformity of the disputes which everywhere more or less prevail 
between landlords and tenants. They all turn on the question whether the ryote did or 
did not consent to a demand for enhancement said to have been made otherwise than by 
legal notice. In al) the evidence is of the same type—on the one side are produced the 
zuinindary accounts, showing, i£ they are trusted, that the ryots have in fact given their 
consent by paying at the enhanced rate; on the other are put forward verbal denials and 
criticisms of the accounts. In some cases the accounts have been proved to have been elaborate. 
forgeries. The suggestion which I have made as to receipts in paragraph 50 will partly meet 
this difeulty. With the same object I would introduce the principle of the North-Western 
Provinces Act, that a rent-rate once fixed by written agreement, or by public authority, or 
once recorded in the Road Cess returns, shall not be enhanced otherwise than after the consent 
of the ryot has been recorded to the notice in the manner indicated iu the last paragraph. 
The Act of the North-Western Provinces permits of alterations also by a registered deed, and 
to this there is no great objection. All collections in excess of such rent-rate should be 
treated as exactions within the meaning of section 10, Act X of 1559. 

72. Section 95.—This section gives the landlord the right to choose his own court, the 
revenue or the civil, whichever in the particular district is found most ready to grant enhance- 
ments. I think such concurrent jurisdiction objectionable on many grounds besides that 
previously stated, that the revenue courts have been proved on actual trial to enhance 
cases very badly. Government will have to be prepared to supply officers of either class, and, 
as Mr. Dampier bas shown in his note, this may prove most inconvenient. „There will be a 
continual contliet of decisions between the two classes of courts, which may assess very 
different rent-rates on similar lands in the same neighbourhood. It is acknowledged that 
landlords have no right to this privilege,* and on this ground it is refused to a certain class. 
Then why grant it to any class? It is certainly within the power of Government to grant 
privileges, but this particular privilege is that of taking more money from the ryots than the 
present law authorizes. That is not a privilege which Government should confer. 

73. With regard to the proposed abolition of the notice of enhancement, I have to remark 
that such a notive is not absolutely required under the present law. It is always open to the 
zemindars to proceed by a suit for a kabulyat at enhanced rates under section 23, clause 1 of 
Aot X of 1859 (ride several cases quoted under this clause in Chapman’s edition of the Act). 
This form of suit is very inconvenient, and should, I think, be abolished. I would, however, 
prefer the procedure which I have indicated, by notice to appear in court, to that by suit after 
a plaiut euch as that proposed. The cost of the notice where the ryot agreed to the enhance- 
ment would fall on the zemindar ; that of the suit, in the sume case, on the ryot. There seems 
to be no reason why the tenant should pay the cost of raising his rent unless he resists the 
demand. In eontseted cases the necessity of first serving a notice gives time for compromise, 
and prevents rash and ill-considered actions on eitherside. The enhancement of the reut of an 
occupancy tenure is à serious matter, and one of rare occurrence. We should not attempt to 
make the procedure summary, As to the objection, that so many suits are dismissed for 
technical irregularities in the notice, I have to remark that the irregularities which have been 
found in certain cases were not technical, but deliberate attempts to deprive the tenants of the 
information which the notice should contain, and that similar defects in the plaint will lead to 
the eame result under the proposed system. 

74, Sections 99 to 108. Procedure before Collector.—No procedure is prescribed for the 
guidance of the Collector in ascertaining a table of rates, and no rules are laid down. It would 
appear that he is not bound to record such evidence as may be offered by the parties or to hear 
counsel. It is presumed that his proceedings will be inquisitional in form, not judicial ; that 
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he will make his own estimate of the rise in prices, or other- ground of enhancement, and fix 
the rates accordingly. Similarly, the Commissioners and Board may alter the rates at dis- 
cretion without taking evidence. 

75. It will bardly be denied that this change deprives the occupancy ryote of a right 
which they now possess under section 5 of Act X of 1559, riz., to hold their land at their 
present rate of rent until some ground of enhancement has been established by legal evidence 
before & judicial tribunal. As the law pute it, the old rent should be deemed fair and equi- 
table until the contrary be proved under the provisions of the Act. Neither will it be denied 
that this is a valuable right. In these cases, as has often been remarked, everything depende 
upon the scale into which we cast the burden of proof. If we were able to estimate in money 
the actual value of thie separate right of the occupancy ryots, to hold at their present rates 
until a ground for enhancement has been made out on s judicial proceeding, it would probably 
in the whole of this province be equal to many millions sterling. Why deprive them of vo 
valuable a property? Why put an end to a presumption so reasonable in itself, so conservative 
in its action, and worth ev much to those in whose favour it is made? 

76. The objects of the Legisluture in agrarian legislation should be to protect existin 
rights, and to open the way for future improvements by rendering the position of the acti 
cultivators as secure ae possible. lt is not always possible to reconcile these two distinct 
objects, but we should assuredly reject any proposal which frustrates both. The draft would 
deprive the ryota of their right to hold at existing rates until these have been proved inequi- 
table before a judicial tribunal, and therefore is an infringement on the principle of property. 
It would render their position in the matter of fixity of rent lesa secure, by substituting 
executive discretion for judicial decisions. This is not merely a question of jurisdiction Between 
the revenue and civil tribunals. The proposal is to deprive the ryota of the protection of all 
tribunals whatever, leaving the rent rates to the arbitration of the executive Government and 
of its subordinate agents, who cannot be compelled by any legal process to respect such rules 
as the Legislature may frame for them.” A tenure liable to enhancement at executive diseretiun 
is of a much lower character than one which is protected by the judicial courts. ‘The proposed 
change would, I believe, degrade occupancy rights and thereby retard improvement in agri- 
culture. 

77. Sections 112 to 114.—These sections, which effect no substantial change in the 
existing law, do not seem open to objection, except that, to prevent conflict of jurisdiction, it 
would be well to provide, as in Act VIII of 1869, that the Colleetor's power of ascertaining 
and recording rates should be exercised only on reference from the civil tribunal. 

78. Section 116.—Amicable compromises are certainly desirable, but I do not think that 
the publie officer whose duty it is to give a legal decision should be instructed or allowed to 
effect them. To save the trouble of a regular proceeding, many Deputy Collectors will use 
pressure to compel compromises, which they can effect only by supporting the stronger side. 
The position of the Deputy Collector who has suggested terms of compromise, and tried to 
induce one party to accept them after the other has consented, will not be favouruble to judicial 
impartiality. His tendency will be to make the recalcitrant party repent. There are in every 
district many persons quite as fit as Deputy Collectors for the purpose of effecting compro- 
mises, and if the parties wish they can find no difficulty in finding a proper arbitrator. 

79. Section 122.—Price lists are at present published in the Gazeífe every week, and I 
fail to see the necessity for further a uon in this direction. These price lists may be received 
in evidence under section 35 of the Evidence Act. 

80. Seclin 126,—It seems inequitable to charge ryots with the cost of settlement pro- 
ceedings not held for their benefit, or at their request. This is particularly true iu the case 
of ryots who were from the finst willing to pay the enhanced rate demanded. Government 
does not charge the cost of settlement work to the ryots, and I fail to see why private persons 
should be permitted to do so. Occupancy tenures are not at present liable to the burden of 
Euch costs. ] , 

81. Chapter XVI, Summary. —The changes introduced by the chapter in the present law 
are slight and unobjectionable. 

52. Chapter XF II, Section 151.—With reference to clause (4) of this section, I would 
add a proviso that no occupancy ryot’s rent shall be enhanced otherwise than after the notice 
prescribed by law. Otherwise enhancement suits might be brought under this section with. 
out regard either to the forms as to notices in the present law, or thuse as to the pluint in this 
draft. 

83. Chapter XVITI.—In most countries rent suits are simpler than other suits, and there 
can be little objection to a summary procedure in trying them. The amount of the yearly rent 
is seldom a matter uf dispute, and the only defence to be anticipated is that of payment, which 
will easily be disposed of. I believe that the ready consent which many have given to the 
movement initiated by zemindars in favor of a summary rent procedure in India is due to & be- 
lief that agrarian litigation here is of the character with which we are familiar at home, Thie 
isa mistake. lu Bengal, contested rent-suits are the most complicated of all suits. On well- 
managed estates either such suits are not brought, or they are decreed ez parte. The cases with 
which we have to deal arise on the badly-manayed estates, and they are of a most troublesome 
character. The commonest, almost the universal, defence is that the demand for rent is greater 
than what is due. The landlord supports his plaint by the evidence of men of the lowest 
character for veracity, and by accounts kept by these men in the loosest fashion. The ryot 
replies that the witnesses are perjured and the accounts are forged. In many cases within my 
knowledge it has been clearly proved that the suite brought were supported by accounta frau- 
dulently kept for years, with the intention of proving the rent to he higher than it was in 
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reality, and these cases are typical. This is nowhere more true than in Bebar, as will be seen 
by a reference to the Behar Commissioner's report at page 26v, Vol II. : 

84. Such being the general character of rent-suite, I would leave them to be tried by the 
ordinary civil procedure to which the courta are accustomed. Short cuts to justice may answer 
in an open country, but in one so embarrassed by obstructions of every kind it is best to keep 
to the high road. i 

The draft on this subject is very complicated, not to say confused, as it includes references 
without end to the Code of Civil Proceduresinstead of being complete within itself. 

85, Section 173.— Under the Civil Procedure Code, section 154, courts have power to deal 
with cases at the firet hearing if no injustice is likely to.result. This discretion extends to 
rent-suits, and I think it suílicient. It seems unnecessary to give power to decide at the first 
hearing where such a course is not consistent with justice. ` 

86. The money limit to appeals (section 220) may appear reasonable, but in practice no 
appeals will be preferred except where the issue is of real importance, though the nominal 
amount at stake is small. I have said that one of the most usual issues in a rent-suit is whether 
the accounts of à particular zemindari represent actual transactions or the result of a conspiracy 
to choat with & view to enhancement, and this may be decided once and agam in cases where 
the rent is less than ten rupees. Probably the estate will not contain s single ryot whose rent 
for any instalment is aa much as ten rupees, so that under the draft the cause could never, 
except as & matter of favour, be brought before a Judge’s court. Actual experience has im- 

ressed upon me the necessity for allowing an appeal in such cases. Moonsiffs at outstations, 
iving among the zemindar’s servants, frequently fail to see how fraudulent -the accounts are, 
and the real facts come out only in appeal. 

87. Section 201.—I cannot but look on the proposal to compel the landlord in every case 
to execute his decree by selling the ryot’s holding as a little wild. The effect will be to prevent 
zemindars, even when so disposed, from adopting milder means of securing their dues, such as 
the attachment of moveable property. They will have to oust the former tenants in every case 
of unliquidated arrears. The course of reasoning which induced the Commissioners to make 
this very original suggestion is given in section 129 of the report. ‘‘ Realization of arrears of 
revenue or rent by the sale of the defaulter’s interest is," we are told, “a principle now long 
established in the country and understood by the people. Thatas a means it is successful we 
know from experience of its operation in the case of revenue-paying estates, putni talooks, and 
other tenures.” I can imagine how the consideration of the facility with what Government 
revenue is now collected under the Sale Laws should prepossess some persons in favour of the 
system. But it is to he remembered at what a cost this system has been established. Almost 
ali the old landed proprietors were sold out in a generation, and the laud transferred to auction- 
purchasers, generally either Government servants or the agente of the ruined landlords. The 
whole land of the country might have been confiscated, and given to new owners without a 
greater disturbance of the social system. Is it contemplated that the new sale law should do 
for the ryots what the old sale law did for the zemindars of 1793 ? 

Ss. Our experience of the effect of introducing a rigorous system of sale laws is this, that 
they ruin the actual holders of the tenures to which they are applied, substituting new men, 
who, with such a warning before their eyes, pay with punctuality. In their second stage, after 
the old proprictors have been ousted, sale laws work well on property of value, such as mehals 
and putnis. Perhaps when that stage was reached such laws might work well on occupancy 
tenures also. But I presume it will hardly be considered advisable to take steps for the ejection 
of the present race of occupancy tenure-holders in the hope of getting a better in its place.. 
"Tho political inconvenience of such a course would alone be sufficient to condemn it, independ- 
ent of the amount of misery it-would cause. ` 

89. I would, therefore, omit Chapter XVI as unnecessary for tenurés now saleable for 
arrears, and mischievous when applied to others. 

90. Distratnt.—The proposed Sale Law is offered as a substitute for the present right to 
distrain crops. The abolition of this latter right is objected to by zemindars, both European 
and Native; no part of the draft is so unpopular among them. The ryots, on the other hand, 
do not, as far as I can gather, object to distraint. The form of agrarian crime, sometimes called 
the abuse of the right of distraint, has not, that I can see, any connection with that right. It 
consists in stationing peons to prevent the ryot from cutting his crop until he pays some demand, 
legal or illegal, or in carrying off his cattle for the same purpose. It wil prevail whenever 
individuals are allowed to set themselves above the law, whatever the rule as to distraint may 
bo, and it cannot exist under the present law in any distriet where the courts and police do 
their duty. In Bengal the right of distraint does not lead to any abuse, and I believe the 
same may be said of Shahabad. The real abuse in parts of the Behar provinces is, or was, 
the failure to enforce the penalties provided by the Penal Code for criminal trespass, theft, and 
extortion, where these offences were committed by landlords with regard to the property of the 
tenants. ; 

91. On the other hand, distraint may be a useful means of realizing rent from tenants 
who are likely £o aliscond. The safeguards provided by the present law seem to me ample, 
and if anything too severe. I would in one respect relax them by allowing the application 
under section 122, Act X of 1859, to be made within fifteen days of the distraint of harvest 
instead of tive, as the period now prescribed hardly affords eutlicient time for the journey to 
ku court, and the necessary communication with superior servants of the State and with 
mukhtam, — ' 

92. Section 200.—1 concur with Mr. O'Kinealy in his objection to the definition of 'en- 
eumbrances given in the draft. 

You. Yl. : 63 
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93. An abstract of the opinions which 1 have been favoured with on the subject of the 
Bill is given eeparately. p 

94. Gorernment letter No 29564, dated 15th July 1990, paragraph 5.—With reference 
to the proposal contained in Government letter No. 22864, dated 15th July 1840, that 
occupancy rights should be conferred on all ryote who have cultivated their landa for three 
years, I have to remark that it is coupled with the suggestion to make the present occupancy 
ryota liable to pay accurding to a table of rates to be framed by the Collector. This is an 
obligation not at present imposed upon them. I should deprecate any attempt to create a 
dead level by lowering the status of occupancy ryots while increasing their numbers, If 
there is to be any levelling in the case, it should, I submit, be s levelling up. The 
occupancy ryote would be in ge danger if, at the time that they were deprived of the 
protection of the civil courts for their rent rates, they were confounded with a maaa of 
tenants-at-will suddenly elevated to an equality with them. In practice I fear this 
would lead to very general enhancement. It is to be remembered that many of the 
occupancy ryote derived their privilege from long inheritance, and are by no means on an 
equality with those who have been but three years in possession, 1, however, agree in 
thinking that there should be no separate class of ryote three years in possession. The 
privileges conferred on such should be made common to all tenants, 

95. Paregraphs 6 and 7.—-I see no objection to the declaration that the sub-tenante of 
mokurureedare and istimrardara may have occupancy rights, as it seems in accordance with 
the present law, and I think that the eame principle applies to the sub-tenante vf occupancy 
tenants. i 

96. Paragraph 9,—The restrictions placed on the transferability of occupancy tenures 
seem to me necessary at first. It is desirable to take precaution against the general sale of 
such tenures for debts decreed, or op account of mortgages before the possessors have 
learned their value. After some years it would be desirable to make occupancy tenures 
alienable like guzushta tenures in Shahabad, or any other property in land. 

97. Paragraph 20.—1 regard the suggestion in this paragraph aa an improvement on the 
procedure prescribed in the Act, but as still embodying a system inferior to that of the 
present law. It seems neither fair nor wise to subject occupancy tenures to enhancement on 
any ground ather than those at present valid, either by framing tables of rates or otherwise, 


P. Nous, 
Offg. Collector. 


No, 2543, dated Behua, the let September 1880. 


From—J. N. Warsow, for Messrs. Buinows, THOMSON, AND MYLNE, 
To— P. Noran, Esq., c.s., Collector of Shahabad, Arrah, 


Ix reply to your No. 10?8G., dated Arrah, 13th August 1880, in reference to the pro. 
posed rent law, the draft Bill of which accompanied your letter, we regret that so little 
time has been allowed to look over the very considerable mass of matter contained on the 
printed papers. 2 

Clause 4 of the “ Report" notifies that the limited power “of distraint given by Act X 
ef 1859 is not reproduced tu the draft Bill," because we are afraid the provisions of “ the present 
law are not always strictly attended to.’ The admission is here made that the administration of 
the law and not the law itself is faulty. 

As no other reasons seem to be given for the extreme measure of abolishing a law that 
has been tested by an experience of twenty years, we are obliged to say that we consider 
a grave injustice will be done to both ryots and zemiudars if, instead of the present simple and 
familiar process, they shall be obliged to have recourse to the complicated and expensive 
alternative proposed in the “ draft Bill." . 

As the experience of twenty years has proved the present law of distraint to be good in, 
iteelf, it should be retained, and its proper administration provided for and guarded by severe 
penalties for illegal distraint. 

(4) Section 20 of Chapter III of the draft Bill provides that arrears of rent shall be 
vecoverable only by a decree of the civil court against the occupancy right or tenure. This 
will, doubtless, it a great measure prevent illegal distraint, but at a much greater expenditure 
of time and money to both ryots and zemindars than the present law involves, Another 
result will be considerable additional work thrown on the civil courta. 

The “ proceedings” for distraint proposed in the draft Bill are given in Chapter XVIII 
from section 166 and onwards. By this process, during the time a decree and its execution 
is obtained, the ryot will be taught by designing and needy mookteara, that resulta and 
consequences are distant and doubtful, and be will only be too glad to listen to the specious 
advice. The costs meanwhile increasing in the shape of time misepent, attention distracted, 
as well as money outlay, and a sustained antagonism between himself and the zemindar 
encouraged. j 

In many or most cases the zemindar would be unable safely to satisfy the requirements 
of section 180 of this Chapter. Combination among the ryote would reduce, if not neutralise, 
the value of a decree against an occupancy right, aud it is more than rea that collusion 
and intimidation would be resorted to by them to prevent any bid bat that of the 
xemindars, who by the proposed law is bound to purchase, if no one else does. In such 
case, we know he could not maintain any other member of the village community on 
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his new property, nor would an outsider be tolerated by them. The land would be left fallow 
or cultivated by the zemindar himself, who if not a planter and able to utilize the land 
for indigo, would have little chance of ever seeing a grain of the produce.. The ultimate 
result would most likely be that the defaulting ryot or some of his relatives would cultivate 
the land as usual. It is true the right of occupancy would have ceased to exist legally, 
but under the circumstances, what benefit is this to the zemindar. Section 8! of Chapter XII. 
of the draft Bill would restore the occupancy right again after three years, either to the ryot 
or to eome of his family. 

The draft Bill, in the matter of distraint, seema to aim at the encouragement of misunder» 
standing and antagonism between zemindart*and ryots, and to hand both over to the mookh- 
tears of tha civil courts for the purpose of spending time and money in the cultivation of 
these feelings. We believe a minimum of these deplorable results will be secured by a 
proper and careful administration of the present law, 

| — Section 61 of Chapter XII takes from the zemindars, for no good reason given, a valuable 
property which it bands over as a free gift to men who, at best, are unknown and untried, 
and who, so far, can only be described as squatters, .They may have been resident in the 
village and have cultivated a few bighas more or less effectively, but the fact of their being: 
in the condition which this section proposes to remedy, is presumptive proof that they are 
not worthy of the gift which it is proposed to bestow upon them. A ryot who cultivates 
land steadily and well for twelve years has proved himeelf to be worthy of the benefits which 
rights of oceupancy give, but we deny that ae much can be said of the ryot, who has done go 
for only three years; no law can transform the careless, improvident village loafer inte g. 
thrifty, intelligent, hardworking cultivator. 

We have known many instances, especially among Brahmins and Rajpoots, when only 
one plough was kept for 20 to Su ie (12 to 18 acres). Of course only patches here and 
there of such land could be properly cultivated, but the result was a nominal and useless: 
possession of the whole to the exclusion of better men, and the loss of improvement and 
enhanced value of the land consequent on proper cultivation, ` YT 

The twelve years’ law is a most wholesome one, and fair alike to zemindars and ryots, 
and should not be abolished for merely sentimental reasons. If any change is made, it 
should be accompanied by such eonditions as would secure the results intended. That is, 
justice to the land iteelf, from which the interests of the zemindars and ryots cannot be 
separated, ] : 

A. No zemindar working his own estate would care to part with or disturb a good cultivator. 
On the contrary, his interest is to extend such a ryot's holding as much as possible. i 

We return, herewith, the copy of the Calcutta Gazette of 21st July 1830, sent with your 

No. 1028-G., of 13th ultimo. 


Mamorandum of Proceedings at a meeting of Landowners, held on the 30th October 1580, at Arrak: 


Mr. Nolan, Officiating Collector of Shahabad, on taking the chair, explained that the 
ebject of the meeting waa to elicit the opinion of the zemindars present on the draft Rent Law 
Bill. The subject would be discussed under certain heads, and the views expressed would be 
recorded for the information of Government. 

The following questions were then put, and after discussion, the answers noted against; 
them were given. ‘he meeting was unanimous’ on every point. The Chairman and other 
officials present took part in the discussion, but not in the replies recorded, which &re not to be 
taken as indicating their opinions, 


Questions. Resolutions, 
(1). Is fresh legislation on “the subject (1). The present law is satisfactory, and no 
of the law of landlord and tenant necessary or change is needed, 27 j 


expedient ? 
. (2). Is it expedient fo convert ocene 
pancy holdings of 100 scree und more into 
tenures? zc ' 

(3). Whether the principles of compen- . (3). These principles should not be intro- 
sation for disturbance and compensation duced. "i 
for improvements should be introduced with . s à 
regard to ryote in possession for three years, | 
as proposed ? e 

(4). Whether any legislation is needed with 
regard to land let for building purposes, 


*(2). It is not expedient. 


(4). The present law is unobjectionable, 


and, if so, whether the provisions of the d 

in this respect are approved ? . 
(5). The same, question with regard to 

merger? i ! 3 

. (8). Whether the proposed law for registers 

ing tenures ia approved ? 


and all change is to be deprecated. 


(5). The same answer. 


(8). The proposed law is approved, asin 
accordance with existing custom. 


® Tho impression was that the status of the ryot would be raised if ho was made a tenure-holder. The Hindustani 


words used to upply this in the draft. 


2 


Questions. 


(7). Whether it is expedient to confer 
on resident ryote rights of occupancy with 
regard to land held by them for three years, 
28 provided by section 81 of the draft ? 


(8). Whether the definition of zerat 
lands in section 81 is correct ? 


(9.) Whether a ryot should have a right 
of occupancy taken in exchange for land on 
which he has such a right? 

(10). Whether it is right to enact that 
the landlord’s share of produce, where rent 
is taken in kind, shall in no case exceed 
one-half? 


(11). Whether the provision for the 
valuation of crops in section 84 is approved ? 

(12). Whether the provision for filing 
valuation papere in section 85 is approved ? 


(18). Whether the provisions of section 
86 for changing aol into magdi are 
approved ? 


(14). Whether the provisions for obtain- 
ing talla of rates and enhanced juma- 
bundies through the Collector are approved ? 


(15). Whether occupancy righta should 
be declared transferable ? 

(16). Whether the provisions for rea- 
lizing rent by the eale of occupancy rights 
are approved ? 

. (17). Whether the landlord's right to 
distrain for rent should be abolished ? 


(18). Whether the summary procedure of 
section 173 is approved ? 


. (19). Whether the meeting wishes to 
express any opinions on other pointe in the 
t 
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Resclutions. 


(7). This concession is strongly depre- 
cated. At present, landowners prevent the 
growth of occupancy rights by granting 
leases for five yeare only, or hy changing the 
lands, or by managing so that a ryot «halt 
never hold at the same rent for twelve years, 
In practice the last expedient is found sufli- 
cient, as the courts find claims to ocoupancy 
righte not proved, unless tho ryot can show 
that he held the same land for twelve yeurs 
by proving that he paid the same rent. Under 
the proposed luw, zemindars would uot suffer 
ryote to remain for three years, 

(8). it is incorrect, aa requiring that the 
land should have been twelve years in the 
possession of the landlord to become zerat. 
All lands become zerat when taken into the 
landlord's hands. 


(9). He should not, 


(10). The zemindar in some places gets 
3%, in some # of the produce, It would be 
unfair to diminish his share. 


On the other "hand, wbere land is plentiful, 
the ryot gets more than one-half, aud it would 
be unwise to alter thia custom. 


(11) It ie approved. 


(12). It ie not approved. If the system 
ig introduced, the time should be extended to 
two months, 


(13). They are not approved. Bhaoli ie 
generally profitable to resident landlorde, and 
often very convenient, as supplying them with 
the grain they want for consumption. 

(14). There was at first some difference of 
opinion on this point, dislike being expressed to 
the word being done by Deputy Collectors. 
But after discussion the answer was unanimous, 
that the provisions were approved. 


(15). They should not. 
(16). They are not approved. 


(17). It should be retained. Without 
this right it would be impossible to realize 
rent. 

(18). The present law and practice ss to 
procedure in rent cases are satisfactory, and no 
change is required. 

(19). (a). The limitation of enhancement 
of rent to a quarter of the grose produce is 
objectionable, . 

(4). The provisions as to appointing a 

general manager are bad, 

(c). The draft would be injurious to the 
zemindars as lowerig thew wf, 
and cartailing their power. 

(d). Those present wish to be left to 
manage their eatater as they do 


at present, according to the 
customs of their fathers and 
grandfathers, 

i P. Noran, 


Chairman. 
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No. 1205G., dated Mozufferpore, the 16th December 1880. 
From—C. F. Wonsrmy Esq., Collector of Mozufferpore, 
To—The Commissioner of Revenue, Patna Division, Bankipore. 

Wira reference to your memorandum circular No. 166-R., dated 81st July 1880, and 
subsequent correspondence on the subject of the Rent Bill, I have the honour to submit the 
following report. ^ 

2. Ihave already (on 29th and 30th November last at Bankipore) placed the Hon'ble 
H. J. Reynolds in possession of my views generally, and I propose now to touch briefly on-a 
few aalient points only of the Bill. ^H 

8. Section 3— Proprietor.” —I consider the definition of this term both unecientific 
and inconvenient, and prefer the definition proposed in my own Bill, A co-sharer in a joint 
undivided estate can, in my opinion, be called a proprietor with as little reason as the foot or 
the hand can be termed the body. 

** Tenure,” “ under-tenure,” &c.—I eee no necessity for introducing definitions of these 
words into the Landlord and Tenant Act. Consolidation may be a good thing if a Code is 
likely to remain in force for 80 or 40 years; but as the new Act will, I presume, be largely 
experimental, it will be advisable to transcribe in it as few provisions as possible from other 
existing Acts or Regulations which deal with special branches of the Rent Law. So far as my 
experience goes, the existing law has not been found defective in the matter of “patni tenures,” 
farms, &c. 

4. Section 6.—In the “ Exception” I would substitute for the words “an estate not 
permanently settled," the words “an estate which has never been permanently settled.” 
From section 45 it would appear that when a Collector purchases an estate ou behalf of the 
Secretary of State for arrears of land revenue, any previous settlement made with a zemin- 
dar is annulled, and that so long as such estate is held by the Collector, it cannot be called 
a permanently-settled estate, 

5. Sections Band 18.—A tenure-holder or ryot may be ruined if he is required to 
hold all land added to his tenure or holding by alluvion, and if the increase of rent must 
bear to the rent previously paid the same proportion which the increase of area bears to 
the previous area; for instance, a ryot may hold 10 bighas nt Rs. 30 rent per annum. If 
20 bighas of sand, on which nothing but melons, gourds, &., can be grown, are added to 
bis holding by the action of a river, he will have to pay Rs. 90 rent in future, and still get no 
additional valuable produce for some years. Yn the case of valuable accretions, ! think the 
provision an unwarrantable interference with the rights of the zemindars. It is the estate, 
and not a tenure, which should reap the benefits of accretions, whether great or small, The 
abatement portion of the section seems fair enough, 

: 6. Section 11.—"There are few cultivators, I believe, in this district to whom the proe 
visions of this fanciful section would apply. I see no necessity for creating a new species 
of tenure-holders in Bebar. ` 

1 may remark that the words “a proprietor” would, by the terms of the definition, 
apparently be suflicient to make valid a demise by a powerful co-sharer in a joint undivided 
estate, notwithstanding that the other co-sharers may have all been opposed to it. 

7. Ithink the whole of Cbapter I might be most advantageously omitted, 

8. Section 17.— The “Explanation” attached to this section is good. The '' Excep- 
tion ” is open to the same objection that I have advanced in paragraph 4 of this report. 

9. Section 19.—1 consider * Explanation 2” altogether inadmissible. ‘the effect of 
the co-parcener clause in this district will be to provoke constant disputes, and probably riote 
in joint undivided estates. Each co-parcener, on a holding becoming vacant, will endeavour 
to instal hie own favourite. I also disapprove of a ryot being allowed to acquire a right of 
occupancy on an estate by éaking and holding land from a person who claims to be proprie- 
tor, unless such person has succeeded in getting his name recorded as-proprietor under the 
Land Registration Act. : 

10. " Erplanation 3” (a).—No definition has been given of “ mukurrareedar” or 
istamrardar,” who are often in this district cultivators holding at fixed rents. Where 
such ryote may have sublet portions of their lands, they can have bad no intention of confere 
ring, nor can the sub-ryots have had any expectation of acquiring, a right of occupancy. 
To allow clause (a) to be retrospective would be'very unfair to the lessors, and to make it 
only prospective would be probably igi 

(6).—This clause is objectionable, The tenure-holder of section 11, though dignified 
by a new name, is in reality only a ryot, and the acquisition of a right of occupancy under 
such a ryot is, in my opinion, neither desirable nor contemplated by old or modern laws, 

(c). —This clause is as undesirable as clause (b), 

(4).——I should omit this clause. It can only be by an oversight on the part of the 
proprietor that a tenant of Zond. fide sír lands can avail himself of a provision of this kind. 

11. “ Erplasation 4” (4).—I am strongly opposed to this clause, as may be seen by & 
reference to section 23 of my Rent Bill. t 

12. Section 20.—1 heartily approve of this section, with the exception of the word 
“landlord ” in clauses (4) and (c). These two clauses, I presume, are intended for the 
benefit of proprietors; but thoy will enable occupancy ryots holding directly under proprietore, 
and occupancy ryote holding under such occupancy ryots, to inflict very serious injuries on 

roprietors. Suppose that A holds 60 bighne under a right of occupancy from zemindar X. 
n accordayce with section 19, explanation 3, clause (c), B acquires a right of occupancy in 
VOL. II. . 64 


254 


the 50 bighas under A. After so acquiring this right, B is permitted for a due considera- 
tion by A his“ landlord" to devise by will or sell 100 plots of ten oottahs each to 1t0 
persons. A then dies intestate, and without heirs, or abssonds. What proprietor X gains by 
A’s death or flight is the burden of collecting rent for 50 bighas from 100 tenants, instead of 
from one. It is obvions that zemindars will not be properly protected by section 20 if occupan- 
cy ryots are allowed to confer occupancy rights on others, and to be saluted as “ landlords.” 
‘The above case might be put still more strongly by supposing that A held the land at Re. 3 
per bigha, and that at the time he'gave his written consent to the division of the holding, he 
reduced the rent all round to Ra. 2 per bigha in consideration of a large payment of money. 
In this case the zemindar, if he wished to get as muoh rent in future as he had previously 
received from A, would be forced to institute suits for enhancement against 100 tenants, 

13. I concur in the arguments employed in paragraph 32 of tbe Commissioners’ report 
in favour of legalizing generally the transferability of occupancy rights, and may add dnt, 
however convinced the learned Chief Justice (vide his Minute No. 1, page 3-0, of Commis- 
wioners' report) may be, that “ to give a poor population, like the Bengal ryote, the means of 
selling or mortgaging their tenures at pleasure is a very certain means of making them 
fmprovident and unthrifly,“ I am disposed to agree with those who maintain that “ it is the 
magic of property which turns sand into gold; " at any rate, I can state from my own experi. 
ence that the very numerous petty proprietors of this district pay their revenue most regular- 
ly, and stick to their few bighas of land with cat-like tenacity. It is indeed this cat-like 
propensity of the people of Behar which stande eo greatly in the way of their material 
improvement. 

14. With regard to clause (e) I entirely agree with Mr. O’Kinealy that “ equitable 
relief " and not “ forfeiture” should be allowed for breach of the conditions of a lease. 

15. Section 22 (4).—Ryots whose aggregate holdings do not exceed five Behar bighas 
_ (of 4,225 square yards), should not be liable to enhancement of rent under this clause. 
High or low prices of grain scarcely affect cultivators who muet consume all that they 
produce. 

16. Section 23 (e).—I cannot see the justice of this provision. Road-cesa and publice 
works-cess have nothing to do with prices, nor with rent, except in so far as it furms a 
basis for determining the amount of cesses to be paid by each ryot. 

17. Section 24.—1 would omit this section. Clause (1) recites a self-evident proposition, 
and clause (2) is unnecessary. If both parties contract that rent shall not be enbanced, the 
holding becomes to all intents and purposes ** mokurrari.” : 

1s. Section 26.—This section conflicts with the Sale Law, Act Xf, 1959. 

19. Sections 27 and 25.— These sections will, in the first instance, be very unfair to the 
zemindar, and their ultimate effect will be to cause yearly ejectmente of inferior ryote. A 
ryot who hus hek for three or four years only may be presumed to pay nearly tbe full market 
rent of hbis land, Suppose he holds four bighns at Rs. 20. The zemindar calls on him to pay 
enhanced rent at 10 per cent., fe., Re. 22. The ryot refuses and claims Ra. 22, The zemine 
dar canuot obtain more than Rs. 22 from a new tenant. The adiitional Rs. 2 is nof sufficient 
to pay interest at the ordinary rate (12 per cent.) on the Rs. 22 paid away to the out-going . 
tenant. To prevent a similar occurrence in future, the zemindar must eject bia tenant at the 
end of each year or second year. 

20. Section 29 (/).—The planting of fruit-trees may be an improvement, or not, 
.aecording to circumstances, and ehould not be undertaken by a common ryot without his 
zemindar’s sanction. 

21. Section 30 (1).—The words “ a proportionate part" are very vague, and the" 
principle here enunciated:is wholly inapplicable to the case of such fruit-trees as are 
ordinarily planted viz., mangoes, jacks, tar, &c. The value of these would increase yearly 
up to twelve years, by which time a right of occupancy would be acquired and compensation 
would not be needed. The proposal to make a civil court's decree for eompensation final 
and conclusive up to Rs, 50, is simply astounding, when it is borne in mind that section 220 
proposes to give a final jurisdiction 1n rent suits only up to Re. 10. It iaa comparatively easy 
matter to decide whether a certain sum has been paid or not; but to estimate the value of 
“ unexhausted improvements” will be often a matter of great difficulty. 

22, I think the whole of Chapter IV should be omitted, 

23. Section 46 —In the case of occupancy ryots, who have under them occupancy ryots 
(vide section 19, Explanation 8—4), the superior occupancy ryote in these parte will rarely 
possess a "sherista" or“ rent office,” in which they can register successions or transfers by 
the inferior occupancy ryote. 

24, Section 46 (c).—Lf the transferrer absconds and omits to give notice of the transfer, 
and if the transferree does not apply for registration until the last day of the prescribed 
period (section 46), I do not see how the zemindar cap realize his rent for that period. Clause 
(4) will not assist him, because a distinction ia drawn in section 46 between “ transfer” 
and “ succession.” I think that in such a case the transferrer should be primarily, and the 
transferree secondarily, liable for the rent. 

25. Section 61.—One year seems too short a time. 

26. Section 52.—I'be damages sbould be 20 per cent. on one year's rent, whether 
pecuniary loss has resulted or not. The tenant may be just as much inconvenienced by the 
landlord's refusal to register, and by the consequent necessity of bringing asuit in the civil 
court, as the landlord may be inconvenienced by the tenaut’s omission to apply for registration 
within three months (section 49), ; 
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97. Section 64.—Unless the copy isto be grind facie evidence of the succession or 
transfer, it will be useless to provide for the obtaining of a eopy. 3 ; i 

28. Section 66.—The dates will not suit Behar. It will be necessary to fix dates for 
each sub-division in this district. 

29. Section 57—-On further consideration I am of opinion that the provisions in 
clause (a) are objectionable, and constitute an improper interference with landlord'e private 
affairs, How long is a landlord required to keep a counterfoil ; and what is to prevent him 
from keeping duplicate receipt books, aad producing eounterfoils which would contradict 
even genuine receipts ? The proposed scheme would only be feasible if all receipt books 
were supplied by Government duly numbered (an obviously impracticablé arrangement). I 
also think that olause (2) should be abandoned. i 

$0. Chapter X —Seems generally good ; but I would notallow the Court of Wards to 
have anything to do with the management of estates, A manager, under section 67, should 
not be'empowered to grant mokurruri leases or lenses for a longer period than three years, as 
the probable effect of appointing a manager would be to bring on a butwara, which would 
ordinarily be completed within three years. 

31. Section 76.—The measurement should be made with the standard pole of 
the pergunnab, and the local bigha should be calculated in the first instance, so that ignorant 
ryots may understand the measurements and calculations at the time of measurement, If 
an appeal is to lie from the Collector's decision to the District Judge, it will be better 
that à Moonsiff try the ease, . by Cas! $ 

32. Regarding the “special provisions for Behar,” I may observe that in demi- 
official letters, dated Luth June and 19th June 1880, I reported fully to Mr. C. D. Field, 
and that as the letters are mentioned in the list of papers attached to the Commission's 
report, I see no necessity for reporting again on the subject. I may add, however, that 
the definition of “ zerat” should only be applied prospectively, otherwise there may be 
8 general appropriation of existing zera$ lands by tenants, and that occupancy holdings 
purchased by zemindars should, if duly registered, henceforth be zerat, and never again 
subject to the acquisition of a right of occupancy. Similarly, no tenants should be entitled 
to acquire a right of occupancy in land which bad been taken up for public purpose 
under the Land Acquisition Act, and in which all rights have been purchased out and 
out, Section 84 (b) is quite impracticable. The “ proper officers” will not be forthcoming 
in sufficient number. The procedure suggested in section 41 of my Bill was quite 
practicable, whereby all the real work of valuation is required to be done by residents 
of the village concerned, 

33. The provisions relating to settlement jummabundees, enhanced jummabundees, 
&c., 1 regard as altogether impracticable, 

85. In conclusion, I may submit that the Rent Bill, in my opinion, is wholly unsuited 
to Behar, What Behar wants are some simple provisions on the subjects discussed by 
the Behar Rent Committee, an increased number of courts, and cheap and speedy justice. 
If the last-mentioned essential be wanting, no smount of legislation will benefit the 
Majority of the cultivators. Moonsiffs should be invested, at the (east, with summary and 
final jurisdiction up to Rs. 50. "There is no subject on which I have more dwelt in official 
reporte during the last five years than the inability of the ryots to stand the delays and ex- 
penses attending the prosecution of suite in, the civil courts, and I am now not a little 
surprised to learn from Mr. O'Kinealy's admirable note on Enhancement (pages 499—474 
of the Commission's report), that it was the opinion of the Government which passed 
Act. X, 1859 (vide Statement of Objects and Reasons), that to refer a poor cultivator to 
a regular suit under the practice of the courts, is almost tantamount to refusing bim any 
remedy at all.” This has long been precisely my own opinion. 


No. 1011, dated Durbhunga, the 14th October 1880. 
From—-F. H. Barrow, Esq., Officiating Collector of Durbbunga; 
To-—The Commissioner of the Patna Division. m 
I wave the honour to enclose you the accompanying report on some pointe of the pro- 
posed Rent Bill, EUR 


PROPOSED RENT LAW. 


Tun object of the Bill, I believe to be, to raise and benefit the cultivator, by giving 
him generally fixity of tenure, at a fair and just rent,a& the same time to increase the 
value of the tenure by making it saleable, and otherwise to protect his interests, while, at the 
same time, the landlords also are not forgotten, : 

The means to be used for this appear to be— 
1.—Limitigg the power of enhancement of rent, 
2,—Abolition of distraint. 
$.—Sale of occupancy rights, at the same time protection against some’ extra- 

vagance by forbidding mortgage of the same. 
' 4 —— Three years’ tenure to confer a limited right of occupancy, 

(1L) Limiting the power of enhancement of rent.—The limits placed on enhancement seem 
good and salutary, and I doubt if zemindars eun. complain against them om any reasonable 
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grounds. So also the meane for settling rent dispntes, which embrace a large tenantry, appear 
well devised, and will probably prevent the wearying contests that now go on, confining action 
on the part of zemindars to the rich; or those who hand over their rights and interests to 
farmers in order that they may carry out a hard, distasteful work. 

(2.) Abolition of distraint.—The question of the abolition of distraint is surrounded with 
difficulties. Under cover of it much oppression is undoubtedly committed ; but, aguin, without 
it, it ia hard to see how landlords will in mauy instances collect their rents. Its abolition 
is unquestionably good where the landlord has ample other means at his disposal for realizing 
his dues; but how about where there is no competition for land, ‘and the ryot bas nothing to 
lose by seeking other fields for bis labour. Even as it ie, deeampment is not an unusual way 
of clearing off old scores; and with no hold on the cultivator, the zemindars will bave no 
inducement to bring other land into cultivation. However, ass fact, there would be a species 
of distraint practised, at all risks, in the ease of churs and such like tracts. 

To meet such cases. I would suggest some such provision as that a landlord on good cause 
shown may obtain permission from the Revenue Courts to distraint on certain ryote or within a 
certain area, I will give au instance of hardship to the laudlord from want of power of 
practical distraint. : 

There is a magnificent chur of alluvial land of some thousands of bighas to the north 
of the Shahabad District, of which the Maharajah of Doomraon is the proprietor. From 
year to year alluvion and diluvion took place, and no one cultivated land of fixed area on it. 
Each year, however, it was cultivated, and produced most luxuriant trops, but means of 
realizing rent for the land there was none. Noone knew, except the villagers, how much 
land each ryot cultivated, and the zemindar was simply helpless. At last be sued the chief 
ryots, in whose names he had given pottahs some years before, and got a decree for «ome 
Rs, 80,000, and with it an order for possession of the land. But as a fact, he neither got hie 
money or possession, When the waters receded, the villagers as usually settled on it hke a 
swarm of bees; there was no one else to cultivate it, and he was not only helpless to prevent 
them, but he could not sue, as each man iu bis turn would deny that he cultivated. All the 
same, the Maharajah had to pay his Guvernment revenue for the estate. 

Now, had be had a power, under proper authority, to distrain the whole of the “chur” 
or “ deara,” till cultivators eame forward and claimed the crops and engaged for the payment 
of rent, his proprietorship would -have been an actual fact. As it was, instead of law and 
order ruling, fraud and disorder had it all their own away. One of the consequences of this 
want of legal remedy is that the zemindar plays off one village against another, which leads 
to risk often of a fatal nature. . 

A distraint carried on under direct official permission and in good cause shown, could 
not be liable to the evile of the present system, and the zemindar could not then complain of 
the law giving him no practical remedy to secure the collection o1 his rents, as he may com- 
plain if the provisione of the Bill became law. 

(8.) Saleability of ocenpancy tenures.— We next come to the proposed saleability of ocen- 
‘pancy tenures. The Bill makes them in all respecta like mokurari tenures, except that, under 
well defined eonditions, the rent can be enhanced. 

It is objected that if they become saleable, the zemindar's interests will be much 
damaged and his influence impaired. There is no doubt that if the land wae ever sold 
as readily as movable property, and sales became the rule rather than the exception, there 
would be much reason in the objection. But it must be remembered that no man sells 
his land til! compelled by most strong motives, and that consequently newcomers into 
an estate would be few and far between. The direct effect of making such tenures 
saleable would be to raise the value of land, and so benefit all classes of the agricultural 
community. i 

To place restrictions on the mortgaging of tenures bas a good deal to be said for it. 
We cannot. then have a universally indebted peasantry, merely toiling to feeda host of 
money-lenders; and’ it is beyond argument that the State is interested in tbe management 
and cultivation of its soil. It can justly say: “I will only let those have it, who are uot 
weighed down by the impediments of debt. I cannot allow outsiders to have a reut charge 

-on it.” : - 

But of course all this rests on the assumption that the ryots would recklessly mortgage 
their tenures, and if this falls to the ground, the reasons for imposing an artificial restriction 
on men dealing as they wish with their property disappear. g 

In Shababad, where the ryots freely sell their occupancy tenures (which there are 
generally also mokurari), no such tendency to recklessly part with their land to mahajuns 

sis found. Very often the mortgagee is himselfa ryot, and mortgage is only another way 
of sale. By it the full value of the tenure is obtained; for, as the first mortgage is a 
kind of conditional sale, the ryot can at any time make better terms with another man, 
and taking his higher price, pay off the first mortragee. : . 

Not to be allowed to mortgage what he could sell would be felt to be a great hardship , 
by the ryot. In many instances he must have money, and if he sells, he does so in a harry, 
and does not get the full price, If he mortgages, and does not wish to redeem, he is able at ; 
his leisure to derhand the full market price. i 

A reference to the registration returns will show that the greatest number of mortgages ; 
take place in the district of Shahahad, the numbers being 2,662 for 1879-80, 3,373 for i 
1878-79, and 2,309 for 1577-78, and of these, we may safely assume the greatest part are 

t B 
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mortgages of ryote’ tenures, It would míost certainly be useful to enquire, whether the 
result has been general indebtedness of the ryots. No one who has been long in Shahabad 
would suppose a0, but rather the contrary ; and with this fact before us, it seems hardly 
necessary to assume that ryots may safely be given the power of selling, but not of 


. mortgaging, their tenures. 


‘fhe restriction on mortgage is not based on broad and general principles, for if it is 
bod for occupancy ryots to mortgage, so is it also for petty proprietors. In Tirhoot the 
number of them is very large, and, to all intents and purposes they are like occupancy 
ryots, except that they have “ railkizat " (malik’s property), which they can sell or mortgage. 
The registration returns do not show that they are recklessly involving themselves, aud I see 
no renson to anticipate that an occupancy ryot would act differently. 

Ii should be remembered that no mortgages can take place without being registered. 
If, therefore, after making occupancy rights saleable, it should be discovered that they were 
being recklessly mortgaged, it would be very easy to withdraw the power, and at the bame 
time an economical fact would be established, which at present existe only in vague surmise— 
at least for this part of India. >; : : 

(4.) Occupancy rights after three gears.— lum sure the proposition to give quasi-occupanoy 
rights after three years will find no favour with the zemindar; nor do I think it a politic 
and desirable measure. As it is, if all ryots who had held their lands for twelve years 
could be secured in that possession, and if all the desired benefits could be conferred on them, 
there would be little else needed; the waifs aud strays of agricultural life could then be well 
let alone. Ido not see why the zemindar should uot retain the right to do as he likes with 
land in which absolutely no one bas acquired any vested interests. Such a provision in the 
law wonld, I believe, prove very distasteful, as well as injurious, to the zemindars, without 
any compensating advantage to the community. Zemindars’ mofussil agency is so weak 
and corrupt that the three years’ term would be continually accruing against them, and 
they would be deprived of rights continually by fraud and surprise. In this some of the 
best would suffer, while the very sharp and Jawyer-like escape. 

Again, this provision might work most injuriously in the estates of petty zemindara. 
At present these men are often ordinary cultivators, cultivating perhaps one-half of their 
estates of 20 or 30 bighas, and letting out the other half. It is very questionable whether it 
is ndvisuble to give the tenants of such men occupancy rights, simply because the owner 
hos let them cultivate for three years. Whatever may be tho policy, however, it is undoubtedly 
an interference with his property, giving him a life-long tenant when he only wanted one 
for three or four years. In Tirhoot such petty landlords are very numerous, and they are 
not uncommon in Shahabad. 

1 would suggest that no additions be made to the ordinary twelve years’ rule to secure 
ocenpaney ryote (by which term I mean men who have held for twelve years) against arbitrary 
ejectment and enhancement, avd there is little left to be desired. 

My experience, gained in working the criminal law, is that a great number of illegal 
ejectments nre made dead in the teeth of the law. A zemindar wants to eject a ryot, nud 
he accordingly tells anothers man to cultivate his field. The possessor comes and complains, 
but, asa rule, his complaint is dismissed as one fit only for the Civil Court. The zemindar 
through bis amla or nominee has set up a defence of its being zerat land, or the lease 
having terminated, or such |jike, and either the case gets thrown out on the police report or 
by the Magistrate. Very often, no doubt, if the case were taken to the Civil Court, the eject- 
ment would be sanctioned, but very often it would not. Many an obnoxious ryot’s back, 
I believe, is broken in this way ; for it is needless to say that being dispossessed, the ryot has 
to bring the suit instead of the zemindar, and on him lies the burden of proof and somewhat 
greater expense, besides being out of possession, and so losing the means whereby be earns 
hie bread, ` ` 

1 believe, then, that without any alteration of the eubstantive law, the ryot wonld be ' 
much helped towards acquiring occupancy rights if the Act laid down that no ryot culti- 
vating any land conld be turned out of it except by the order of the Civil Court, aud that 
any one so ejecting a ryot would be guilty of criminal trespass. This would bave a double 
efleot—it would prevent these illegal ejectments to a great extent, and make the landlord 
enreful to have a writven agreement before admitting tenants. At present if a landlord 
can show that he ejected a ryot under cover of some claim, it seldom amounts to any offence, 
and when he has once done so factum valet, he benefits by his own wrong. The provision 
should be that the ryot be restored to possession till ejected by due course of law. No 
objection could be taken to thie by the zemiudare, because it is not depriving them of any 
right, but merely prescribing the way they shall exercise it. But these cases must be 
cognizable by the Criminal (or Revenue) Courts, or the remedy is too slow and expensive to 
be of guy use. : : 


` 


Dated Chuprah, the 15th December 1880. 
From-—A. P. MacDonnartt, Esq., Officiating Collector of Sarun, 
To— The Commissioner of the Patna Division. 

I wave the honour to submit the following remarks on the Bill prepared by the Rent 
Law Commission, and circulated for the opinion of local officers. I do not purpose to go 
over the whole ground covered by the Bull, nor to follow always the order of its sections. 
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Portions of the Bill will, perhaps, commeud themselves to all parties, and comment on these 
is needless-—other portions will be disputed, and if I restrict my observations to so much 
of these latter, as I feel myself capable of discussing, there will be a greater chance of your 
benefiting from what I have to say, than if I were to set before you the crude result of hasty 
and immature reflection. 

2, Actuated by similar motives, I leave to officers in Eastern districts the task of disensaing 
those provisions of the Bill which have special reference to the state of things in Bengal 
Proper. 1f I can make any contribution towards the solution of the Rent Problem ia Behar, 
I shall be satistied. 

3. it is beyond doubt that the relations between landlord and tenant in Behar are at the 
present time unsatisfactory. Before Behar landlords were frightened by this Bill into thinking, 
that, if they stirred at all on this rent question, they might fall (to use a colloquiulism) from 
the frying-pan into the fire—they were as loud in thoir complaints against the existing law 
as ryote were, The Hent Law Commission recognize this fact when, at page 156 of their 
report, they enumerate, as the objects of legislation for Belar, “proteeting the ryote from 
illegal distraint of crops, illegal enhancement, and illegal cesse, enabling them to maintain 
their occupancy rights, and suppressing the abuses incident to the realization of rent in kind.” 
Elsewhere, also, in the report, the difficulties landlords experience in realizing oven just ducs by 
legal process is fully recognized. Were it not that in real life,things nre never so bad as they 
seem, one would be justified, from this unavimity of popular fecling and experte" opinion, in 
saying that the existing land system of Behar suffers, in a greater or less degree, from almost 
every abuse calculated to depress agricultural prosperity, and complicate the relations of those 
having interests in the soil. : i 

4. Now the evils, which undoutedly exist in the Behar land-system, are not a growth 
peculiar to the province, though they are certainly tinged with a local colouring. As 
far as my information goes, they have had their counterpurts in otber countries, 
and, wherever fime and circumstance have worked out the cure, the remedy has invari- 
ably taken the form of fixity of tenure for the oultivatore of the soil, That, tuo, fs the form 
of remedy which the Rent Law Commission would prescrible for Behar, and in the 
object aimed at I entirely agree, The adequacy of the means proposed, however, is open 
to question. e . 

5. Before discussing the Commissioners! proporals on this matter, which, for Behar, is 
by far the most important matter dealt with in the Bill, it may be well to etate brielly the 
reception the proposals are meeting at landlords’ hande. As desired, I have striven to elicit 
their opinions. All those zemindars, to whom I explaived the main pointa of the Bill, as 
well as those who have been able from the Government translation to master them, have 
expressed themselves opposed to facilitating the acquisition of oveupaney rishte. They deny 
that their ryote stand in need of protection, being already, they say, too strong fur the zemindars. 
They deny tbat ryots are rack-rented—they declare the ereation of occupancy rights will not 
facilitate the recovery of reuts, for no one, they assert, will buy an occupancy right except the 
Jandlord, who, next moment, must let the laud to the defaulting-tenunt or be content to sea 
it lie idle. Finally, they say, it is -hopeless to expect that, withont the power of distraint a 
zemindar can mauage to get hia rents, or pay the Government rovenue, The zemindars 
I have conversed with do not yet seem to fully realize what the eflect of the enhancement 
procedure will be, as far as it depends on the establishment of pergunnah rates, Their 
opinions in this matter are therefore valueless, But I am inclined to think their instinct 
and pre-possession is against the intervention of the collector between them and their ryote, 
They suspect, and with reason, he will act as a “buffer,” and retard enhancements, Ou 
the whole, it may be said that, as a class; zemindars do not receive this Bill with satisfaction, 
And I believe, that unless it be much modified, they will &trenuously oppose it, 

6. I now return to the Commissioners’ propose for facilitating the acquisitiou of 
occupancy rights in Bebar. They propose that if a ryot, who bas held any Jand in ap 
“estate” for 12 years, can prove that before a certain day, to be fixed by the Act, he bas 
for three consecutive years cultivated a particular plot of non-zerat* land in that estate, be 
shall have a right of occupancy in that plot. This is the provision which the Commission 
think will “ effectuate the acquisition of occupancy rights as far as that can be cffectuated 
by the Legislature.” 

7. Now, let us strive to picture to ourselves how that provision, if passed into law, 
would work in Behar. Either the decisive date would be fixed shortly after the date of 
promulgation of the proposed law, or at a distant period. In the former case, it is absolutely 
certain that, through ignorance of the law, no ordinary ryot will be able to avail bimseif 
of it. In the latter case, there is more chance of ryots getting to know what their righte 
are, but if the admission of those righte depends on the assertion of them, within any 
moderate number of years, it will be necessary for local officere to establish in their districts 
a sort of propaganda for diffusing knowledge on the point. If it has taken 20 years to 
diffuse amoug the people the very vague ideas prevalent as to the occupancy clauses of 
Act X, how can we expect so much quicker apprehension now? When Collector of Dur. 
bbunga, I sought to mitigate the abuses of distraint, and with that view set about teaching 
the people what their rights were in regard to that matter. I spent two years at this work, 
employing written and oral methods of instruction, and interviewing the majority of the 


Nots.—Here, in passing, I may note that the definition of “zerat” bmd, in section 81 of the Bill, seems to me objectionatie, 
in Behar, malike’ zerate are often cultivated on the “bhacli aystem—often let on kases Tenewod over a periud exceedior 12 years, 
M«itber of these kinds of undoubted zorate is covered by this defective delinition, 
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villagers in the district, At the end of the time, I had not succeeded in dispelling all the 
ignorance on the point which had existed. Is it to be expected that, with the landlords 
banded together to prevent their ryots being enlightened ss to this proposed law, more 
succesa will follow, even as persistent exertions, now? n : 

8. It seems, theu, to me, that the provision fixing a precise date, on or before which 
occupancy rights are to be claimed, must be altogether abandoned as impracticable. The 
Commissioners themselves seem to have apprehended the possibility of this abandonment, 
when, in paragraph 152 of the report, they note, as worthy of discussion, whether “three 
years onght not to be held efficient in future to confer a right of occupancy in Behar.” 

9. If it were simply a question of new tenants settling for the first time on a zemindar's 
estate, then I would say that three years’ gputinuous cultivation of land is not sufficient 
evidence of au intention, approved by the zemindar, to cultivate that land permaneutly, 
and I assert that, in this matter, the zemindar’s approval is an important factor. Mr. 
Mackenzie says, our object in taking up this question at allis ‘to widen the basis of agricul- 
tural prosperity, to diminish the risk from famine, and to create a substantial tenant-rnight.” 
J agree in this statement of objects, and I think that evidence of an approved intention to 
enitivate permanently should enable the cultivator to claim protection from arbitrar 
eviction and arbitrary cuhaucement. The twelve years’ rule, introduced by Act X, was, in 
my belief, pothiug more than an arbitrary period, framed with a view of ascertaining whetheg 
a ryot waa “resident,” and whether that permanent cultivation of his holding was to be 
expected of a new ryot, who had settled on the lands. The experience of the last 20 years 
has shown how inoperative that provision of Act X has been in Behar, and therefore I am 
dn favour of such a modification of it as will secure to the ryot a better chance of asserting 
hie rights, while not abolishing the zemindar’s discretion in the matter of admission of new 
gyote& I think that the period of three years, suggested by this Bill, would virtually abolish 
that discretion. Instead of reducing the period within which new ryots may acquire occpancy 

„tighta, I would, in their case, leave the present period of 12 yeare unaltered: but by insisting 
on the interchange of pottabs aud cabooliats, and by compensation for capricious disturbance, 
and for improvements, secure guarantees for the growth of occupancy rights, and for 
proof of the same, 

10. But in the case before us, it is not simply a question of new tenants settling down 
in a zemindar’s lands. It is chiefly a question of ryots who have lived gnd cultivated land 
in the village—the majority of them for generations; the smaller number for many years. 
Illiterate, and in the hands of the zemindar, as far as accounts go, the ryots cannot prove the 
status required of them, though the universal sense of the province believes this status to 
exist, Our registration offices show that these occupancy or kasikari righis are now mort- 
gaged—our civil court recorde and our registration offices show they are sold. It isa 
question, then, whether the Legislature should not recognize this general belief, and give its 
sanction to growing custom, by declaring that a ryot bas, from date of passing of the Bill, a 
right*of occupancy in'the land he holds within the mouzah in which he lives, J 

il. Reserving for a moment the discussion of the equity of such a proposal, I wish 
here to point out that, limited to the land situated in the mouzah in which the cultivator 
resides, my proposal goes hardly so far as the suggestion of the Commission, that three years’ 
bolding should give a right of oceupaney to al? laud, irrespective of the cultivator's place of 
abode. Suppose that this latter suggestion be adopted, then, one of two things will happen. 
Either the zemindars will, by breaking the continuity of the holding, frustrate the action of 
the law, or they will acquiesce in the law, and allow rights of occupancy to grow up. Now, 
in the case of new in-coming ryots, I ean sympathize with the zemindar breaking the continu. 
ity of the holding. Jt is only fair he should exercise a well-considered choice as to who 
bal] be his tenant, and such a choice cannot bo made in so short a period as three years 
which may be all prosperous years, or all adverse years—either ill-suited for testing the ryots' 
capabilities, But in the case of ryots whose status ia the village is now established, and 
cau be proved from official records, an effort to break the continuity of such a ryot’s holding 
gould nob be approved so readily, That plan, if practised on a large scale, would frustrate 
the anes of the Legislature, lead in 2 short time to agrarian disquiet, and would have to be 
rohibited, 

d 12. If, then, care be taken, as it must be, that the acquisition of occupancy rights be 
not vexatiouely frustrated by some zemindars, and if other zemindars acquiesce in the 
acquisition of such rights, what real difference to zemindars is there between the declaration 
to-day or three years hence that a certain class of ryots shall be deemed to have such righta 
as the intellirent sense of the province now admits them to have, and such as no zemindar 
can, with any regard to veracity, ery do not now exist ? ; 

18. Returning to my proposal to confer occupancy rights on all khudkbast ryots, I wish 
to remark that a justification for euch legislative recognition of the occupancy rights of khud- 
khast ryots ie sought for iu the revenue history of the country by Messrs. O’Kineally and 
Mackenzie. If their historical arguments do not establish the point that khudkhast ryots, 
to quete from the appendix to the report of the Select Committee of 1832, “have an estab- 
lished permanent, hereditary right in the soil they cultivate, so loog as they continue to 
pay the rent justly$demandable from them with punctuality,” then, in my belief, the point is 
incapable of being established by research. But although it is well to bave history on one’s 
side in such a discussion, the question is not now to be decided by appeals to the past, 
but by appeals to the present, and to the future, Relations between landlord aud tenant in 
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Behar are not the result of contract so much as of immemorial enstem-— and Behar landlords 
can claim no higher title to arbitrarily evict ryots and arbitrarily enbance' rents, than Trish 
landlords could do, and if, in the interests of the majority, the Imperial Parliament hus thought 
fit to limit landlords’ righta in one case, the Indian Legislature is equally competent to do so 
in the other. The question, in truth, is not a historical buta practical one—tixity of tenure 
for the Behar ryot has become essential, nnd the only question is how best it cau be 
conferred. 

14, I think that tenant-right or occupancy right of in-coming tenants should be the 
growth of time—for a landlord must be allowed a choice in the question who shall be hia 
tenant. The experience of Act X has shown that the growth of euch a right may be readily 
frustrated, and therefore it is that, having regard to the circumstances of the province, I 
gay that the Legislature should at once recognize the fact that khudkhast ryote have now 
occupancy rights in all the lands they hold within the mouzah they live in, leaving to time 
to ripen their rights in the lands they hold in other mouzahs, 

15. Why, you will ask, do I claim the mouzah as the envelope of the ocenpancy rights 
of its resident, cultivators? Why do I not adopt the “ estate ” as this Bill dues? My reasons are 
these—by adopting the arrangement by “ estate " we deprive the existing, though unacknow- 
ledged, occupancy ryot of his right in those lands, which, by the action of the Batwara law, 
may have been partitioned off from the “estate” on which his house may happen to full. 
That would be in Bebar, especially in Behar north of tho Ganges, a grievous hardsbip on ryots, 
and weuld frustrate the law. The mouzah is a recorded definable area—it was originally the 
envelope of all the occupancy rights of ryots living in it, and though it may have since been 
split «p into several * estates " by the action of the Batwara law, the rights of ryots suffered 
no legal division, but remain conterminous with their holdings in the still undivided mouzah. 
To limit a ryot's right of occupancy to the “ estate” to which he has been portioned off would 
be to create confusion by establishing a law antagonistic to a law and to a custom already 
existing. If the “estate” were larger than the mouzah, as sometimes „happens in great 
zemindaries,—a Durbhunga or Huthwa Raj,—there, no loss but gain, would result to the ryot 
from making the estate the envelope of his rights; but such a provision would savour of 
legislation directed against the great zemindar, and being really unuecessary, is to be depre- 
cated. 

16. If, however, the Legislature be unwilling to depart so far from the Bill as to 
recognize that ryote residing in a mouzah, at the time of passing of the Act, have occupancy 
rights in the Jands they cultivate in that mouzah, then the question is, should the proposal of 
this Bill be accepted that three years’ holding confers oceupancy rights, or should the present 
12 years’ rule be adhered to, fenced round by such safe-guards ns will eceure proof of the 
holding and the protection of the ryot from such vexatious harassment as he may be ex. 
posed to, with a view to the prevention of bis acquiring any rights ? In the case of resident 
ryots, that is, ryote residing in the mouzah or village to which they are attached, I, of purse, 
believe three years ample to enable zemindars to judge the character of his ryot and his intention 
to cultivate permanently, because, as a rule, the zemindar is sufficiently enlightened on more 
points already. Butin the case of non-resident paikust ryots, I think the period too short, 
while I would willingly allow to resident ryots an acknowledgment of a right of occupancy 
after three years. I would abandon the three years’ period, in case of non-resident ryots, 
in favour of the present period of 12 years, making in both cases good provision fur the 
record of the ryots’ status by insisting on the interchange of pottahs and cabocliats for the 
future. A double standard, however, is, in my belief, objectionable, and if occupancy rights 
of khudkhast ryots are not now recognized by the Legislature, I would prefer to adhere 
to the Act X rule—a rale of 12 years, fenced round with the safe-guards; I have mentioned 
compensation for improvements and compensation for disturhance on the lines laid down 
in section 28 of the Bill. But this as a pisaller—I pin my faith to the concession of ocen- 
pancy rights to resident ryots, and the maintenance of the 12 years" rule in other (paikust 
ryots) cases. i 
* 17. The Bill contemplates the abandonment of the effort now being made to bring the 

utwaries in Behar under control, and so secure some record of village facts and rights. 
but if this abandonment be carried into effect (which I for one should regret, even on 
grounds of general administrative utility, quite apart from the rent question) some provision 
must be made to secure to the non-oecupaney ryot written evidence of the facts of bis 
holding, else the same jugglery of jummabundis* as now exists will continue, and the ryot 
will find it impossible to prove even three years’ continuous holdiug of the same plot. lama 
great advocate (pace the theories of the Rent Commissioners’ report) for the reduction to 
black and white of the terms of the holding, I do not care what form this reduction takes— 
whether it be that of a regular pottah and cabooliat or of a "chitta." Ihave known ryots 
have an objection to pottalis on the ground that they trench on what they call their “ kast- 
kari ” rights. If “ kastkari” rights were acknowledged by the Bill, of course that objection 
= disappear at once, while, in régard to paikast lands, I have never heard the objection 
urged. 

18. I now pass on to the incidente of an occupancy right. I agre with the Dill in 
thinking it should be transferable by gift, and heritable, But on furtHer consideration, 1 


* NoTs.—I observe, in the Kent Commissioners’ report, erme remarks regarding the alleged custom of inverehange of plote among 

a, and some bistorico-philasophial reGections in regard to that matter. Those rem:rkaand reflections are mainly ircelevant. Totere 
change of land between ryote in a xemindary occastonaliy occurs—-but it is the rere exception, not the rule. Maninaistion by pütwaris of 
the Village jummabundis, to prevent the identification of the plot oid thix y.ar mith the «amo plot held five years ago, te of ususi o= 
currence to prevont proof of continuous bolding, and to fornish evidence of the contrary ag well as of a change ip raks. » 
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hesitate to say it should be devisable by will, I see nothing in the habits or mode of thought 
of the people round to make me look on this proposal as other than an unnecessary innovation. 
Bat if others see differently, there is nothing radically objectionable to me in the proposal, 
I strongly dislike the provision that the occupancy right should be voidable for breach of special 
stipulations. This provision seems to me as objectionable, as the permission the Bill seems to 
allow the parties of contracting themselves out of the action of the oceupancy clauses. I 
I should not be surprised if both of these provisions were utilized by landlords to frustrate 
the intention of the Legislature, and prevent the growth of occupancy rights altogether. A 
similar permission was, if, I remember rightly, deduced from the provisions of the Irish Act 
by the agents of a large landed proprietor im» Leinster, and utilized with the object of frustrat- 
ing the objects of that Act. Unless precautions are taken, similar resulte may follow here, 
Contracting oneself out of the Act should be altogether prohibited to a ryot. , 

19. Regarding the proposal to make occupancy rights transferable by private anle, 
I bave to say that zemindary, as a body, view the proposal with repugnance. Yet I challenge 
any one of them to deny that kashtkari rights are not at the present moment bought and 
gold more or less frequently in every district of Behar’ I shall probably be told that the 
rights thus dealt with are ' mooroosi" rights, which have descended from father to son 
through many generations. But those so-called “ mooroosi " holdings are undistinguishable 
from occupancy boldings, for it may, without fear of contradiction, be asserted that in no 
zemindary in the province, have the rates remained fixed for 20 years. I have striven to 
elicit the true grounds of zemindar’s objections to this provision of the Bill, and as faras I 
enn see, the objections are mainly two-fold—a fear that the unrestricted right of sale 
would result in objectionable strangers gaining a footing in the estate (in indigo districts 
the intrusion cf indigo-planters ia feared), and the belief that the prestige of the zemindars’ 
position would be lessened by any open acknowledgment by the law of such a ryot’s privilega 
Zemindara view the matter mostly from a selfish point of view, which, though on some grounds 
regretable, is, on others, not without its advantages. 

20. Now, I confess I have no great sympathy in matters of legislation with that 
jealous temperament which would exelude outsiders from entrance into the village com- 
munity, I know how “hot” (to use an expressive colloquialism) a village can make it for 
an objectionable interloper, no matter how strong-willed he may be. I know that the fear 
of indigo, though still not groundless, is not so full of justification as it once was. As far as 
the ryot is concerned, then, this fear of outside intrusion is not so forcible as one on 
theoretic grounds might suppose, but as far as the landlord is concerned, T admit that it is not 
groundless. The presence of an independent outsider in a village would be likely to impair 
his influence. This might not be without its advantages, but on broad grounds of policy, the 
maintenance of the zemindar’s influence ig an object to be observed. ‘The concession to the 
zemindar of a right of pre-emption would, in tne case of wealthy landlords, enable them 
to exclude objectionable outsiders, but such a concession would be futile in the ease of poor 
landlords, and in the frequent cases of numerous co-sharers, divided, as they often are, among 
themselves. If the objections of zemindars are to be regarded (and some regard is due 
to them), I see nothing effectual, short of prohibiting the sale of occupancy rights, which is in 
troth impracticable, or qualifying the right by limiting its exercise to cases in which the 
landlord's consent has been previously obtained. If the denial to the ryot of the power to 
mor/gage his holding be a wise provision, and for the present I think it is,—then consistency 
would seem to require some limitation to the right of selling the holding, otherwise the liberty 
to sell will be employed to neutralize the prohibition to mortgage. Such a limitation might 
be found in the mutual agreement of zemindar and ryot, and as mucb for this reason ag that 
the practice of this right, in places where it does not now exist, should follow the course 
of natural growth, I would recommend that where no custom of sale is established, the consent 
of the landlord to such a sale be made necessary,* Where a custom of unrestricted sale is 
established, we may assume that it has passed through the stage where the landlord’s, 
acquiescence was necessary, and that, as now existing, it satisfies the people’s requirements, 
I would, therefore, not interfere with it. In course of time the restriction on the right we 
now propose to give, will also, with the restriction on mortgages, fall into dissuetude 
aud be repealed. Indeed, J should not be at all surprised, if ingenuity, sharpened by neces- 
sity, find a speedy legal way of making the occupancy right as valuable with this restriction on 
mortgages as without it. That such will be the result if the unlimited right of sale be allows 
ed, I bave no doubt whatever, . . 

21. In case an occupancy ryot falls into arrear, the landlord must, by this Bill, sell the 
occupancy right before resorting to any other process of recovery (section 64). The right 
of distraint of crops is not recognized by this Bill. Now, I bave no doubt that occupancy 
rights in Behar will become in a short period the valuable property they are in those parts 
of Bengal in which they are recognized. But in the beginning there will be ignorance of 
the law, doubts regarding titles, &c., and I should not be surprised if at first the forebodings 
of the zemindars l have referred to were veritied, and purchasers of such rights be few. ` 
Therefore, as much in the interests of the present generation of ryots, who ought not to be 
sold out of valuable fights fora song, as well as in the interests of landlords, I deprecate 
the abolition of the right of distraint even in respect of the occupancy holdings. The Com. 
missioners themselves vacillated in the question of making the landlord proceed first against 
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the ocenpancy rights. The decision on this point come to at their akten i 
LU e th 

reversed the decision come to at the fifteenth, while I do not find in their baled ileal 3 

consideration of the effect which proceeding immediately against the tenure will have on the 


' ryot. 


22. I have had a good deal of experience of the use and abuse of the rig istrai 
I know it has been perverted to ends Phys to ita object, but 1 know also Jig atas 
trate-Collector only exercises with attention, perseverance, and firmness the legal REC 
with which he is vested, such misuse of the right can be checked. Instead of abolishing the 
right of dietraint forthwith, I would retain it im the case of occupancy holdings. 1 want 
to avoid bringing occupancy rights to auction ealo as much as possible. Such sales wonld 
indeed benefit the indigo industry, as the Indign Planters’ Association seems to recognize, bnt 
though I am anxious to do what I can for that industry, there are larger ends to be secured 
The security of the Government revenue depends on the speedy realization of the landlord’s 
rent, the prosperity of the Province depends on the prevalence of barmony between zemindur 
and ryots. The right of distraint is an immemorial custom which effectually secures the first 
point, while distraining a ryot’s crop sets the ryot less against the zemindar than a suit in court 
to sell hin up would do. 

23. Passing, however, from occupancy to non-occupancy holdings, I cannot bu 
amazement at the credulity of the Commissioners that, without a right to distrain, ies bed 
could ever collect their rents. I speak on this point with the intimate knowledge derived 
from the personal supervision of wards’ estates, and the personal management of Government 
khas mebals. Without the exercise of the right of distramt of the crops of ryote who are 
here to-day and away to-morrow, or without the knowledge on the ryot's part that such & 
right exists, and may be immediately éxercised, a zemindar has but small chance of getting 
his rents. It may, perhaps, be said that the abolition of the right will hasten on the growth 
of occupancy rights in respect to all lands. But a forced growth of that nature would be 
unjust to the zemindars without relieving the disabilities of any deserving ryots. Therefore 
Y am not in favour of the abolition of the landlord's right to distrain. I believe that check- 


` ing the abuses of distraint is a matter for the executive—fully within the power of the exe- 


eutive to check. Upset fixity of tenure, we may expect ryota to grow more e:lf-reliant, 
and in proportion"to their independence and to the firmness of the district administration 
will the abuses of distraint disappear. Hedge round the exercise of the right with safe- 
guarde, as has been suggested, though in this, as in any other matter which pre-eminently calls 
for mutual concession between landlord and ryot, I deprecate the introduction of the “court” 
gave as a last resource to rolve difficulties. For the sake of the ryot, who could better sfford 
to have his whole crop attached than bis right sold up, as well as in the interest of the 
zemindar, who wants a speedy and effective means of getting his rent, preserve what haa indeed 
been often misused, but is still capable of being used with general advantage. This is my 
considered opinion, and perhaps I may be permitted to say that the experience I have had of 
the uses and abuses of the right of distraint, and the possibility of checking the abuses, enable 
me to offer an opinion on the point. 

24, From measures for the recovery of arrears of rent to the acknowledgment of rent 
when recovered, ie a natural transition. The question of the form of rent receipts was one - 
which attracted the attention of the Behar Rent Commission, and certain proposals made hy 
them have been embodied in this Bill, whereby zemindara are bound to keep receipts in 
counterfoil, &c. The object is to guard the rent-payer, who is at present too ignorant to 
guard himself against excess payments, by securing the epecification of the date and the year 
or kist for which payment is made. 

25. Now, the more I see, the more am I convinced that anything in the way of 
prescribing the mode in which people are to transact their private business is out of place in 
alaw. Counterfoil receipts and all the rest of these proposals seemed to me excellent some 
years ago. They are excellent methods, I still thiuk, for business men, but we do not 
legislate for business men alone. What is wanted is a self-acting principle, like the principle 
of compensation in section 28 of the Bill, which shall protect the ryot without imposing any 
unnecessary liability on the zemindar. Such a principle is to be found im this provision 
(I am indebted for the idea to Mr, Nolan, Collector of Shahabad), that, if tbe receipt do not 
Specify the year and kist for which payment is made, it shall be held to be an acquittanve 
in full up to date. Be it always remembered that the evil to be cured is not so much the with- 
holding of receipts as the granting of a receipt in which the payment is credited to ‘hat 
bakaya’ (‘ current’ and ‘ arrears’) without any specification of demand or date for which the 
payer makes payment. -It is the duty of the zemindar—no newly-imposed duty—to give 
receipts specifying certain things—the holding—the rent paid—the demand for which it is 
paid—and the date of payment, No matter what the form of receipt, if it contains these 
particulars. If it is deficient in them, let the ryot not be the sufferer. Make the receipt for 
him an acquittance up to date. Unless dishonestly-minded, the rent-receiver can have no 


* objection to give these particulars, which, indeed, he has been always bound to give. 


26, Section 57 taken with section 88 of the Bill enables a tenant, frem whom s receipt 
is withheld, to recover from the landlord damages equal to double the amount of the rent 


paid. Thie provision seems to be useless. The sub-division of holdings, especially in North 


Behar, is” great, and the amount of rent payable at a kist is not, in individual cases, large. 
Instead of allowing a suit, which will rarely be brought, or as an alternative to it, there might 
be some summary procedure by which a ryot might have a notice served on his landlord 
to grant him a receipt within a stated time (say ten days). In default of receipt, or of 
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objection, the court might grant a certificate which would be valid as a receipt. The 
zyot might be empowered to deduct certified legal expenses from the next payment of his 
rent, 

27. I now pass on to the important questions of the enhancement of the rent of occupancy 
holdings, and the novel procedure prescribed by the Bill. In this regard I first offer some 
remarks on the grounds of enhancement given in section 22 of the Bill. : 

$5. The first ground of enhancement is the fact that tbe rate of rent is below the prea 

. wailing rate payable by the same class of ryots for land of a similar description, and with 
similar advantages, in the vicinity. The chief interest, here, in my opinion, centres in the 
expression prevailing rate. In the proceedings of the Commission (ninth meeting, page 240) 
I tind &n observation by Mr. Mackenzie, to whicb no objection seems to have been taken, and 
which seems to identify “ prevailing rate” with “average rate.” But, obviously, if enhance- 
iments can be made up to average rates, the zemindar is furnished with s means of forcing 
enhancement. He may introduce “into the vicinity " creatures of his own at high rates, 
and then make those rates factors in the calculation of the average. This should be provided 
against by some such words as those of Mr. Vield’s amendment (page 241 of the Proceedings) : 
' rate commonly paid,” or some words to show that the rate up to which enhancement is possi- 
ble is a rate really, though it may not be exclusively, existing, and not one to be determined 
on the average of existing rates. 

29. Regarding the second ground of enhancement, I wish to draw attention to the 
ease in which holdings had originally been let, more with reference to specified boundaries 
than with reference toarea. The Commissioners have left such cases to be decided by the 
court, yet I know of hardly anything which causes more discontent among the people 
in the cases I refer to than this ground of enhancement, which they look on as jugglery 
with their holdings. Referring ryots to the civil court in such a matter is often tanta- 
mount to denial of justice. They cannot afford it. I would point out that, though the 
nominal area of the holdings in such cases is increased, the ability of the ryots to pay au 
enhanced rent is not increased, and the only equitable foundation of these enhancement pro- 
winions, is the ability of the tyot to pay increased rent. Y would, therefore, suggest that, in the 
oases I contemplate, that is, cases in which the boundaries are specilied in the demise, no 
*nhancement should take place, save in conjunction with the third or fous$h ground in section 
23 of the Bill. 

30, In reference to the third ground, the only objection I have is connected with the 
expression “or at any subsequent time." I can conceive the case of a temporary decrease in 
the productive powers of the land, or in the money value of the produce; and, as the section is 
now worded, that period of temporary depression might be taken as one side of the proportion. 
1 wish to have it clearly declared that the final word of the clause “from causes not merely 
temporary or casual’? apply as well to the former period of comparison as to the latter period. 
The same criticism applies to the fourth ground, which, however, seems to me to call for addi- 
tional explanation. : 

31. Enhancement on this fourth ground is based on a comparison between the prices of 
produce at the date of the enhancement proceedings, and the prices prevailing at some previous 
period. Section 23 further provides that the enhanced rent may, in some chses, reach one- 
fourth, and, in other cases, three-tenths of the value of the gross produce of the land. This 
gross produce is to be calculated on the basis of the annual lists of prices prepared under 
section 122 of the Bill. 

82. Now, what I wish to point out is the difficulty—amounting almost to impossibility— 
of preparing a list of prices, on which the calculation provided for in clause (c), section 23, 
can be made. We cannof take the prices prevailing in known bazars or marts, for those sre. 

`- much higher that the rates at which the ryots sells bis grain on his threshing floor or in the 
rural hit. A calculation made on bazar rates, with a view to ascertaining the one-fourth or 
three-tenths of the value of the produce would lead to an enhancement of the ryot’s rent fav 
beyond what is contemplated or beyond what the ryot could pay. We cannot get anything 
like correct information of the rate at which the ryot sells the grain, and, therefore, I believe, 
any calculation appealing directly to rates other than those of well-known bazars will infallibly 
lead to mischief. . 

83. But if we cannot get accurate information on which the calculation contemplated in 
clause (c), section 23, can be equitably based, we are not in such straits when the idea of 
comparison comes into play. The same ratio which at one period prevails between bazar 
retail rates and village wholesale rates will, for years to come, prevail also at another period, 
although, of course, the tendency, fostered by improved communications, is towards an 
equalization of prices over a district. Very many years, I may say generations, must pass 
before equality of rates is reached, and bazar rates become algo those of the village bát, 
We have, or with a little organization, shall have, reliable means of ascertaining the retail 
rates in the chief bazars. ‘These retails rates, utilized on the comparison basis, should be 
worked into section 23, clause (c), in substitution for the direct calculations now provided 
for by it. The idea of basing any calculation whatever on the price for which the ryot 
sells his grain at harvest-time should be eliminated from the Bill. Having some experience 
on this matter, I venture to say it will be, for an indefinite period, utterly impracticable to 
frame any euch list of prices. All we should aim at doing is framing a list of retail prices, 
which may reasonably be expected to bear for years to come in Behar a fixed ratio to 
those other prices which cannot be ascertained, and then working out the principle with 
reference to these retail prices, 
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$4, Another point in this fourth ground of enhancement, to which I wish to cail 
attention, is the fact that, although the inereased value of the produce is dwelt upon, the 
increased eost of production is ignored. But if food grows dearer, wages increase, When 
wheat is at 15 seers the rupee, one cannot hire labour nor keep plough-cattle so cheaply as 
when it was at 20 seers. It may be said that this increased cost of production is not 
relevant when we are dealing with the ryot who is bis own labourer, But what of the ryot 
who hires labour, and what if, as has happened this year in Sarun, mortality among cattle 
diminishes their number and raises the hire of the remainder? The value of the produce 
is ultimately regulated by the cost of production, and a rule which, ignoring this economie 
axiom, raises the producer’s rent in proportion to the enhanced value of produce, is eurely 
a one-sided and vicious rule. Increase in the value of the net, not of the gross, produce should 
alone justify enhancement of rent. . 

35. Before I pass on from this part of the subject, I wish to call attention to a discre- 
pancy between the Bill as drafted and the principles as settled by the Commissioners. Sec- 
tion 95, clause b, of the Bill allows a thiekadar to eue for enhancement in the civil court 
under one or more of the first three grounds specified in section 22, no matter what may be 
the unexpired term of his lease, while it restricts to thickadars, with an unexpired term of 
ten years, the right to proceed on the fourth ground only before the Collector. 

36, At page 241 of the Proceedings of the Commission, uo limitation, sueh as this, was 
ogreed on. It was settled that a tbickadar, with an unexpired term of 10 yeurs, might 
set the Collector in motion precisely as the zemindar, by section 95 of the Bill, is permitted 
todo. I see no reason why the limitation in the Bill should be preserved. Ìt is not 
desirable to discourage the granting of long lenses by in any way, handicapping the lessee, 
Besides, you will look in vain through the records of the courts for the tracea of those abuses 
which we know to be associated with the thickadari system. It is not by fettering the legal 
rights of the tbickadar, but by firmness aud vigilance in seeing he does not outstep them, that 
the abuses of the thickadsri system are to be curbed. To- your Collector you furnished in 
section 131 of the Bill, a powerful means of counteracting abuses when they attain toa 
certain stage, and that being so, I would not distinguish between the privileges of landlords 
and of those thickadars who have Jeases with long terms unexpired. 

37. I now comp to the procedure set forth in chapter XV. In his note, appended to the 
report of. the Commission, Mr. Dampier takes this objection to thia procedure, that, while it 
has been framed “to provide a special means for the landlords to overcome the resistance 
which is offered by combinations of ryots" against enhancement, it may be perverted from 
this object to procuring enhancements in individual cases. With a view, therefore, to preventing 
the procedure from being utilized by zemindars in cases of individual ryote, Mr. Dampier 
would place in the hands of Government the power of determining in what cases a landlord 
may set the Ccllector in motion under this chapter, and in what cases he ehould be restricted 
from doing so and compelled to proceed in the civil court, 

3s. If I be not venturesome in criticising the opinion of the President of the Rent 
Commission, I would say that Mr. Dampier seeme to me to unduly restrict the aim and 
objects of this new procedure. Looking, as a whole, at the discussion in Committee, the 
report, the Bill, and the current opinion which for years has been leading up to the present 
measures, I would prefer to say that his new procedure should be deemed to be framed ae 
much in the interest of the tenant as in the interest of the landlord. If it be the interest of the 
Jandlord to enhance under a speedy procedure, it is to the interest of the tenant and of the 
Government of this country that some degree of fixity or guasi-finality should be attached 
to the rate up to which enhancement may be had. It would be an excellent thing if aM 
over the country tables of rates could be at once established, andas the wish of the landlord 
to enhance in an individual instance would directly lead to the determination of such a 
-table of rates for the whole village, I would do nothing to impede that consummation. But 
when the table of rates was once established authoritatively, I would then leave it to the 
landlord to enforce it in the civil court, and this is what the Bill bas done in its 106th 
section, see also paragraphs 78-9 of the report. 

$9. The procedure (sections 101—106) to obtain a table of rates seems to me as well. 
suited for the purpose aimed at as the purpose is in itself admirable. Perhaps the reference: 
to the Commissioner or the Board of Revenue, secured by section 103, is unneceseary. It 
would be sufficient to reserve to either party the power of appeal. There may be instapcee 
in which no appeal would be presented, and it seems needless to delay the conclusicn of the 
proceedings in these instances, by-a submission of the award for tbe Commissioner's approval. 
The right of revision, inherent in the officé of Commissioner, secures al} that ie needed to 
subject the Collector to effective control. 

40. The success of these excellent provisions will depend on the manner in which they 
are carried into effect, Rules for affectuating them will afterwards be framed, and doubtless 
criticisms on those rules will be invitgd before the rules are promulgated. Here I would 
only say that even if “simultaneous demands on Government for agency to carry the 
principle into effect ” be made, and even if, with the present district staff, thase “ demands 
prove embarrassing and impossible to comply with promptly,” aa Mr. Dampier fears, these are, 
I respectfully submit, adequate reasons for enlarging the district staff, not for minimising 
the effect of a principle fraught with so much good to the people at large. 

41. The provisions, for obtaining an enhanced jummabundi preclude any appeal by 
either landlord or. ryot to regular suit in the civil court. The order of the Collector, after 
confirmation by the Commissioner, becomes final and binding on both parties for ten years, 
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Y confess that this ademption of the jurisdiction of the civil courte in this matter does not 
seem to me altogether wise. While I believe that the Collector is better fitted and has more 
opportunity for ascertaining what enhancement the lands can afford, I do not think he is so 
well fitted for determining questions of law and evidence, such as whether an individual 
holder of the land should be called on to pay that enhanced rent. Give to the Collector the 
determination of what enhanced rent is fairly assessable, and to the civil court whether A 
aud B have any valid legal reasons to show why they should not pay that rent. You will 
thus have a distribution of labour, aud you will be utilizing your instruments to the greatest 
advantage, availing yourself of the special capacities of each. As the sections now stand, a - 
Collector has to do two distinct things. "He has (L) to sscertain what enhanced rent the 
lend will fairly bear ; (2) he has to see whether the ryot has any valid reason, such as a 
claim to hold at lower rates on agreement, for not paying these rates. Now, the determina- 
tion of the validity of such reasons is peculiarly the province of the civil court, and if you 
lump it up with the first duty, you may have more expeditious, but you will not have better 
work, than if there were a division of labour. 

43. It is certain that orders enhancing rent will be contested as far as the Jaw gives 
the right of appeal. tf the Collector have the giving of these orders, the appeal will lie to 
the Commissioner, and thus you will have the litigation of seven districts concentrated at 
Patna and overwhelming the Commissioner. Now, that would result in enormous costs to 
ryots, who would have to leave their homes and go to Patna. It would necessitate not one 
but several assistants to the Commissioner—men of standing, whose orders could command 
respect. This would be the result, while all the time you have able District Judges near the 
people'e homes, whose orders on such cascs carry weight aud might be made final. 

I instance Patna for the suke of my argument, but the same results would happen in 
every division. 

49. In case the ryote, or any of them, agree to the enhanced jummabundi, their agree- 
ment might be recorded by the Collector and declared to be final and binding on them. In 
case of recusant ryots, if it be thought inadvisable to let the landlord move the civil court, 
a modification of the procedure now observed in land acquisition proceedings, when the 
Collector's award is not accepted, might be followed. The Collector might fix the enhanced 
rent, and refer the cases of ryots who object to it to the civil court for decision. Of course 
the Collector's approved finding ou the question of enhanced rates would be conclusive 
evidence for the civil court on that point. 

44, Asfaras the qnestion of expense is concerned, the stamp fees chargeable on 
instituting the case in the Collector's court might be made to carry it through the civil 
court, the proceedings being continuous in the case of an enhanced jummabundi or a seítle- 
ment jummabundi. 

45. On the subject of the general provisions (sections 115—131) which follow, I have 
not many observations to make. I consider the liberty accorded to the Collector by section 
116 to bring about binding amicable compromises, capable of bearing excellent fruit, but 
action under the section will have to be carefully and judiciously exercised. For instance, 
the word of a jeyt ryot must not be taken as binding other ryots, as I have known it to be 
done. That, however, is a question of practice, The principle is good. 

46. I consider the discretional power to give costs against ryots, which is provided 
for by section 124, should be sparingly exercised, but in some cases it may be very necessary. 
I wish the same discretional power was reserved in regard to awarding interest on arrears 
of rent. The award of 12 per cent. interest by section 56 seems to me unnecessanly 
imperative, 

47. l have already obsérved that I consider the provisions of section 131 a powerful 
means of counteracting abuses. It is the fitting and necessary complement of the preced- 
ing sections, and the whole chapter modified, as it doubtless will be,in detail, but with 
principles unmodified, will furnish noblè testimony to the bumanity and ability of its 
framers, and if properly worked, should introduce an era of tranquillity and agricultural 
progress in this province. 

4". I now proceed to make a few observations on the subject of bhoali tenures. 

The Bill could not have prohibited such rents altogether, but it ought, I think, to have 
done nothing to instil vitality into & thoroughly bud system. It hns been said the system 
has its uses, and that the ryote in South Bebar like it. Its uses are mere muke-shifts, and 
theliking of the people in South Behar for it^is the liking for laziness, engendered by 
A lazy system of eultivation, As long as such a rent system prevails in South Behar, we 
may hope in vain for any improvement it the condition of the people there. There is no 
incentive to exertion, save the immoral incentive of “being able to defraud the landlord of a 
portion of his share. Section 84 of the Bill seeks to lessen the immorality innate in this 
part of the system, by making it possible to have the distribution or appraisement made by 
the Collector. The section, if workable, which is doubtful, will doubtless mitigate the 
worst evils, but if it tende to prolong the life of ths system, I think it in the nature of ill. 
advieed kindness, — * - 

49. Under the bhaoli syetem the landlord, when etrong enough, appropriates in good 
years a far larger share of the produce than he could buy with the money rent of ‘land of 
similar situation and fertility. This is undisputable, while he supplies nothing but the lund, 
and, in parts of Gya, some facilities for irngation. "These irrigation embankmente, main- 
tained not always in good repair, are appealed to by the advocates of the bhaoli tenures, 
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as something peculiar, rmsing the Gya land syetem to a leve] with the metnyer aysíem of 
Continental Europe. My answer is, that the question at imue is the comparative advunte 
ages of nukdi aud bhaoli rents, and that under the m«£d; rent system, zemindars are 
often bound by custom to maintain similar embankments. They do so in some parts 
of dirus, and they would do so in Gya, no less under money reuts than under rents 
in kind, 

Returning to the consideration of the nature and effects of bhaoli tenures, T wish to point 
out that in bad years, even without the security which the rise in. prices enused by bad years 
imparte, the landlord's share of the produce exceeds the money rent such land would pay. 
Let any one look through the estimate of erop outturn in South Behar in bad years, and 
then examine the prices current of those years, as I have done—he will find that this is so. 
He will find that the landlord, without running any risks of the partnership (for it is not a 
rent system at all) is saved from lose in had years, while in good oues he appropriates ao 
much of the produce that the ryot is never able to provide against years of crop Failure from 
the outturu of good years, 


50. This bhaoli system has its proper place in rural economy, as sn appendage of the 
money rent system. As anch, we find it in advanced districts, and in such cases it needs no 
legislation. What I would like to sve in this Bill, in regard to so-called bhavli-rents, ie this, 
that, as they cannot be abolished by a stroke of the pen, as the people must grow out of them, 
nothing should be done to lessen the bardships of the system, while every facility should be 
given to either party to escape from those hardships to the money rent aystem. 

51. Those facilities are not, in my belief, provided sufficiently by section 86, &c., of the 
Bill On a first cursory reading of the Bill, 1 thouzht these provisions adequate. Now [ 
believe that to fix the money rents at the average gross value of the lundlord's share of the 
produce, minus the vague and indefinable deduction referred to in the penultimate sentence of 
the section, would be to beggar every ryot who sought to bring himself under the money rent 
System. 

52. In section 23, clause (c) of the Bill, the maximum of enhancement of money rents 
is fixed variously at } or ṣẹ of the average annual value of the gross produce. The theoretical 
share of landlords in South Behar is 45; of the produce. Say their average share is one- 
half. It is not, then, too much to say thut, if this section 56 stand uumoditied, a Gya ryot, 
seeking to bring himself under the money rent system, would never get his rent fixed by the 
decree at arate lower than the highest rate which a landlord in other districts can obtain. 
You will make the Gya ryots, said to be the poorest in Behar, psy a larger proportionate 
share of the produce than the richest ryote in the province ean be ealled on to pay. 

53. The phrase “ reasonable deduction” in the penultimate sentence of section RO of 
the Bill is altogether too vague and indeterminate, and its retention will neutralize the 
entire effect of this important part of the Bill. The varying interpretations and applications 
of the phrase to facts will be iunumerable, Therefore l advocate its being expunged from the 
Bill, and a definite hard-and-fast rule laid down, as is laid down in section 23, and modified ae I 
have recommended that section should be modified. For South Bebar, the maximum money 
rent which a landlord should be entitled to claim, should not be calculated on the walne of 
his theoretic share of the produce, which share he does not always get, and which, even if he 
does get it, costs him a gocd deal before he can convert it into cash. The only equitable 
rule, in my opinion, is to make the commutation on the basis of money rates. If no such 
rates are found in the nearest villages, they will be found somewhere else in the district. 


54. There is now only one other point in ‘convection with the Behar special provision» 
(namely, section 82 of the Bill) to which I may allude. In paragraph 152 of the report, the 
Commission theorize on the question of interchange of land, and the suggestion they make 
is that this interchange forms a feature in agricultural life in Behar in the present day. 
This is a mistake, and the President was well justified in disse: ting from the theory. 1f the 
-section $2 had no applicability, save to interchange of lauds Letween ryots, 1 would pot have 
thought it worth while to object to it—it would have remained a harmless excrescence on 
the Bill. It is because of its special application to the abuses of the present system of 
cultivating indigo, that I think it right to notice it. 

55. As indigo cultivation is at present carried on, the planter, on taking the lease of a. 
village, enters on a portion of the village lands, thereby reducing the area of the ryote’ 
holding. The lands so taken up are often exchanged for other lands when the former become 
unfit for indigo. Land taken from A may thus be given to B, and so on. ‘The effect of 
section 82 of the Bill will then be to confirm B's right in lands which ought to have been 
returned to A by the planter. 

66. ‘I desire to be clear on this point. Tbe provision for exchange of lands is not, as 
far as I have ever seen, called for by the people of this province. It ia the onteome of a 
well-intentioned, though feeble, effort to mitigate some of the abuses of indigo-plauting. 
It will, if carried into effect, be legalizing the robbing of Peter to pay Paul. The true 
remedy is to treat as criminal trespass any occupation of a ryot’s land’ without the ryot’s 
consent. Do this, as the present law enables you, and the ryot’s eonsent will be obtained, 
his lien’ on the laud maintained, and no shadow of necessity for such a ‘provision as this 
will exist. Give the ryot a right of occupancy, with the right to sublet (under the qualifies 
tione I will presently mention) : you thus solve the diffieulty by enabling planter and ryot to 
contract, and insisting on a contract being made or no land exchanged. i 
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57. In the preceding pages, I have striven in a more orless connected way to place 
before you the views 1 hold ‘on -the more salient provisions of the Bill as it refers to Behar. * 
There are other provisions which did not full naturally within the course of my oriticiems,. 
but to which £ wish to refer before I bring this letter to an end. 

58. The first of these is the uncertain recognition, by the illustration to section 4 of the 
Bill, of an occupancy ryot’s right to sublet. On this question, which, for the Behar indigo 
districts, is of importance, the Commissioners seem to have vacillated greatly. At their 15th * 
meeting they adopted, in a hesitating form, the principle of the occupancy ryot's right to 
sublet; in their 22nd meeting they affirmed that principle boldly, and in their 38th meet- 
ing they emasculated their previous decisiong, I think ita very unwise thing to keep open 
such a battle-field for litigants, as doubt on this question will.prove. The undercurrent of . 
uncertainty and disagreement between the decisions arrived at in Committee, the definition of 
under-ryot in section 8, and the provisions of section 4 it is most desirable to clear up. 
strongly recommend therefore that the occupancy ryot’s right to sublet be recognized formally. 
The inclination of the Commissioners was evidently this way, and the circumstances of the 
country demand an affirmative declaration on the point. ] 

69, Next arises the momentous question—if the occupancy ryot should sublet, shall 
the “ under-ryot" be declared capable of acquiring a right of occupancy or not? The Bill 
(clause (c), explanation 8, section 19) says yes, but with ali due respect I would venture to say 
wo. I would limit the occupancy ryot’s right to sublet to a term of years. I have vead 
attentively the discussions on this matter, held at the 22nd meeting of the Commission, 
and I find most of the arguments on both sides of the question fully developed 
there. One objection, however, I do not find, namely, that if uuder-tenants my acquire 
occupancy rights, the landlord's right of choice (acknowledged elsewhere in chapter V of 
the Bill), as to whom in the future he may allow such righte to accrue, is virtually annulled. 
If an occupancy ryot may allow his “ under-ryot" to acquire occupancy rights, what 
relevancy, as far as the landlord is concerned, has chapter V to his estate? 1f an occupancy 
right ie transferred by sale, the fact of purchase assures the landlord of the solidarity of the 
holding, of the in-coming tenant's eolvency, and, indirectly, of his character. 1f the right is 
transferred by gift, or inherited, some one of the family of the former holder probably 
eucceeds, aud there is some security. But there is no such assurance in case of a squatter, 
admitted without the landlord’s knowledge er consent, to occupancy rights in a small 
plot of land—part it may be of that original holding to which the landlord may bave 
admitted the right to attach. I need not follow up this train of reasoning to its ultimate 
development of rack.rents becoming occupancy rates, and furnishing thereby a basis for 
enhancing other lower occupancy rates, of sub-infeudation, and of disintegration of holdings. 
All these results were present to the minds of the Commission, but they thought they could 
avoid them by imposing a legal maximum on rents (vide page 253 of the Discussions, and 
section 36 of the Bill). 

60. In my opinion, the difficulty might be solved in & simpler manner, and, with all 
respect for Mr. Mackenzie’s opinion, in a way more in accordance with the existing customs 
of this province at least. ‘I'he question is,—shall under-ryots bo allowed to acquire rights of 
occupancy at the will, not of the landlord but of the oceupancy ryot? It is admitted that 
allowing under-ryots to acquire such rights opens the gates to a flood of consequential dith- 
culties. L say, then, do not open the gates at all. Adhere to existing customs, which, if I be 
allowed the familiar expression, are “ racy of the soil” which deny t» the ad/£me axsami or peta 
ka aesami, as such (korfa is a Bengali term,) the capacity to acquire any occupancy rights. 
Inasmuch, however, as it is desirable to secure to this “shikmi assami " or “ under-ryot ” 
some eurt of fixity of tenure, enable him to obtain a nine-year lease. This will be a com- , 
promise, which, while avoiding a course fraught with difficulties and new to the country, will 
still improve the position of the class in question, We may hope that with the new- facilities 
for obtaining occupancy rights, the * under-ryots? will be few, and those mostly paikust. 
The occupancy rights aud pergunnah rates provisions will secure to the mass a prosperity not 
known to them hitherto—let time do the rest. i 

61. The next point I have to notice is the provision (section 210) tbat the sale of tenures 
and oveupancy rights for arrears of rent shall void all such leases, To this provision I object 
on general grounds, and on the special ground tbat it will help to block up what I conceive 
to be the true road towards reform in the indigo system. The provision seems to have 
been borrowed from the Patni Sale Law, Regulation VIII of 1819. If, along with the sub- 
stance of section XI of that Regulation, the substance of section XIII had also been borrowed, 
I should have no objection to make. A power would there be reserved to under-tenure- 
holders or sub-lessees to protect their interests without hurt to the interests of the superior 
landlord. As the section at present stands in the Bill, it ie a premium on the continuance 
of the thikadari system in indigo-planting. No zemindar will willingly allow his ryote to’ 
deal direct with planters, and so intercept the profits which the landiord now monopolizes. 
lf a planter, by laying down a salami, and, by promise of a good rent, does succeed in getting 
land on lease .from an occupaucy ryot, the zemindar will, under this provision, have it in 
his power, in collusion with the ryot, to oust the planter, who would then lose both premium 
aud land, Theorists may say that the self-interest of the ryot will preclude the possibility 
of such a consummation os this, It is reliance ou'theory and disregard of the nature and 
customs of the people we have to deal with that shipwrecks many good laws and secures for 
many otbe:s a still-born birth. 
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62. The-next point I have to call attention to is the provision (section 77) which lave 
* down rules for the use a ryot may make of his holding. This is a section in regard to which 
zemindare have expressed much repugnance. Now, I think that mention of ail these matters, 
—the right to build dwelling-houses, to plant trees, to dig wella, might, with advantage, be 
excluded from the Bill altogetber. They are matters which are better provided for by pre 
scription and custom than by specific rules of law. New houses will, as a rule, be built 
contiguous to old houses on the village “deh” (Bengali “ bustee”)—not on the culturable 
land, why then run counter to the landlord's wishes unnecessarily, by declaring 8 ryot has 
a right which he will seldom exercise ? The formation of new tolahs shows that when it is 

necessary to build away from the original village, permission is not withheld. 

In regard to trees, the custom in Bebar varies. In certain localities, the landlord’s claim 
to share in trees planted by the ryota is uncontested—in other localities, with which I am 
acquainted, the ryot is sole owner of the trees he plants, and may eut them down without any 
reference to the landlord. I have not had any reason to believe that the existing practice in 
this regard has been productive of hardship, and 1 would therefore allow the matter to be ruled 
as heretofore by local custom. : : 

Lastly, in regard to tanks and wells, it would be a distinct injury to the zemindar if the 
ryet were to be allowed to excavate tanks at bis discretion, while it would be no less an injury 
to the ryot if he were restricted in digging wells. And in the Sarun district, at all events, 
this distinction obtains in practice. If legislation on the subject is to be bad, and I deprecate 
it as nunccessary, this distinction should be preserved in the enactment. 

These are the remarks which the leisure at my disposal enables me to offer on this most. 
important measure. I am of the belief that the central idea to which all other provisions in 
the measure are subordinate, is the concession to resident ryote of occupancy rights. If that 
idea be not affectuated, 1 do not expect any special good from the other provisions. They are 
merely subsidiary. J have gone among the people ot this province constantly for several years. 
I have striven to inform myself on the subjects of their past history and their present condi- 
tion—I believe myself therefore competent to offer an opinion on this question. My opivion 
is that the acknowledgment of the possession by resident ryots of occupancy rights would be for 
the most part a recugnition of actual facts, and but in a small part a concession of a new 
privilege. Ido not say that the “three Fs” are needed to place the Bebar land system ona 
sound footing, because the unlimited right of free sale is at present uncalled for, but fixity of 
tenure and fair rente are absolutely essential to the well-being of the Behar ryot—to the pros- 
perity and contentment of this province. 
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‘NOTES ON SOME RENT QUESTIONS IN BEHAR, 


PART I.-—OCCUPANCY RIGHTS, 


UNDOUBTEDLY enhancement is by far the most important of all the branches 
of the Behar rent question, but it seems most convenient to take up first the 
subject of occupancy rights, for it may be possible in writing on this subject 
to bring out clearly the fact that, in order to protect the Behar cultivator, it 
will not be enough merely to alter the existing law, but that it will be equally 
necessary.to take care that the law be not frustrated by defects in the adminis- 
tration, whether executive or judicial. 

2. There has been much difference of opinion about the nature and extent 
of occupancy rights in Behar, and some observers have gone so far as to deny 
the general existence of such a right, or to assert that, if it ever did exist, it has 
been almost everywhere destroyed by the action of the landlords. -'The con- 
clusions I have come to after three years’ anxious study of the subject are 
diametrically opposite. I hold that the vast majority of ryotsin Behar have at 
the present moment strong occupancy rights in the land which they cultivate: 
that these right are based in the first instance on the living custom of the 
country, a custom which no court of law could ignore if it was properly pleaded 
before it; that these rights have been confirmed under the statute law, owing 
to the ryots having held and cultivated the same lands for more than twelve 
years; and that these facts are acknowledged by every honest landlord, and 
even by dishonest ones, when it suits their purpose. I freely acknowledge 
that this right has been in many cases destroyed by the illegal action of the 
zemindars, most often acting through thikadars, whether European or Native; 
that great sweeps of land once held by ryots with rights of occupancy have 
been returned into indigo zeraats; that lands have been arbitrarily taken from 
one ryot and given to another; that holdings have been changed at the pleasure 
of the zemindar; and that decisions have been obtained from the civil courts 
declaring that no right of occupancy exists ín lands which I hold to be really 
subject to such rights. But al! this probably does not affect one-tenth, 
certainly not one-fourth, of the land of the Province, and in all the rest I 
unhesitatingly say that occupancy rights are the rule. The fact that landlords 
have been able to destroy these rights in individual cases no more proves that 
these rights do not exist than the present state of Ireland proves that there is 
no law in that country against murder, or grievous hurt, or intimidation. This 
view about occupancy rights is not peculiar to mysclf. It is held by Messrs. 
MacDonnell and Finucane, and perhaps more strongly by Mr. Worsley, each 
of whom has told me, when T broached the view as a discovery of my own, that 
he had Jong held similar opinions. ; 

8. At the time of my coming to Behar, Y had no suspicion of the existence 
of any general occupancy right beyond that created by Act X of 1859, which I 
had always been told had been defeated by the action of the landlords in 
changing holdings. My work in Shahabad gradually taught me that there was 
a customary right acknowledged by the landlord when it suited him, and stoutly 
held to by the ryots. The first time I heard of this from a landlord was 
in the course of a butwarrah ease, in which the dispute turned upon the 
apportionment of lands in which the ryots acknowledged that no occupancy 
rights existed, and in the dispute the landlords allowed that in the rest of 
the lands (by far the greater portion) rights of occupancy did actually exist 
according to village custom. The ryots had no knowledge of, and made 
no claim under, Act X or Act VIII, aud did not assert that they held on the 
guzusta or tenure at fixed rates peculiar to Shahabad. Further enquiries 
showed me that this was a typical case, and that an occupancy right does really 
exist throughout the greater part of the district. They also showed that there 
has been little change of holdings, and that the mass of the ryots bold the 
lands which their fathers held before them. This is the case in every: part of 
Gya about which I have been able to get information, and it is equally true 
of bhaoli and nugdi lands. The Manager of the Maharajah of Hutwah has 
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distinctly told me that in the Hutwah estates the occupancy rights of old 
cultivators are recognized, and that it would be contrary to custom to interfere 
with them. There is the same feeling in this district* ; and I have been told 
by ryots thatlandlords could not legally raise the rates except in lands 
abandoned by the ryots. It may be well to remark here that the case of 
the Beheea landlords, quoted by Mr. Reynolds, which appears to tell against 
my view, is an exceptional one. I believe that the leases, with a special 
clause providing against a right of occupancy, are either for reclaimed jungle 
in which Messrs. Burrows, Thomson and Mylne had settled ryots with a 
clear understanding that they were to have no occupancy riglita, or for lands 
previously held by ryots who had. rebelled with Kooer Singh, and who were 
afraid to claim them after the mutiny. Such lands are treated by Messrs, 
Thomson and Mylne on the same principle as the jungle lands, but they have 
assured me that they recognize and do not interfere with the right of occu- 
pancy where it still exists. It seems to me very unlikely that they would 
attempt to guard against its ripening under the statute law when they know 
it already to exist by custom. I feel’ sure therefore that their statement to 
Mr. Reynolds must be understood as referring only to leases given to ryots 
settled by themselves on lands unoccupied at the time of settlement. 

4. If it be certain, as I believe it is, thut an oceupancy right docs exist 
throughout Behar, and that both landlord and ryot are fully aware of its exist- 
ence, the question arises—How comes it that the landlord has in so many cases 
been able to destroy the right without the ryot being able to resist ? My answer 
is that the agency employed has been in most cases the thikadar, and that he 
has only been able to effect his purpose through defects in our administration. 
I believe that in large estates the danger of interfering with the ryots' rights, 
and so setting the mass o^ the ryots against the landlord, would have deterred 
him in most instances from directly taking the measures the temporary 
thikadar was able to take without the same risk, and that in both large and 
small estates landlords were formerly under restraints of public opinion, and 
possibly of conscience, from which the thikadar was generally free. Conse- 
quently the sole protection the ryot has had against the thikadar has been 
what he has been able to obtain either from the executive authorities or from 
the courts of law, and this protection has been too often wanting, owing not to 
any weakness in the legal position of the cultivator, or to any insufficiency of 
the law, but to defects in its administration. Iam convinced that, if the police 
and the criminal courts had consistently done their duty during the last twenty . 
years, there would now be no question about the existence of occupancy rights 
in Behar, and we should be free from many of the difficulties which we have 
to face at present. The cultivating classes of Behar are in quite a remarkable 
degree amenable to the authority of Government, and this authority has come to 
be represented in the minds of the mass of the people almost exclusively by the 
police. Now for years back almost all the power of the police has been prac- 
tically at the disposal of the landlords in their disputes with their ryots.. The 
police authorities have either overlooked the complaints of the ryots against 
their landlords, or they have actually helped the landlords by measures tuken 
to prevent breaches of the peace. As a rule, the ryot finding the police against 
-him, did not go further for aid; but if he went into the criminal court, the 
chances were that he was referred to the civil court for redress, aud this was 
really tantamount in most cases to denying him any redress whatever. 
Officers like Messrs. Worsley and MacDonnell have within the last few years 
done much to remedy these evils in sume of the Behar districts, but in other 
districts they are still unchecked, and I think that there are defects in the 
composition of both the police and the subordinate criminal establishments of 
Behar which hamper the action of even the ablest and most enerzetie district 
officers. I have observed instances of the evil effects of police action in every 
district of Behar, but I am now unable to give the details of such cases from 
memory, and am therefore compelled to instance as examples two eases which 
have come to my notice since I joined this district. 

5. The facts of one case are as follow: About last September, the thikadar 
of a village named Tajpore, situated less than two miles from a police station, 
gave a sub-lease of a portion of the village toa neighbouring factory. The lands 
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were undoubtedly held by hereditary cultivators, all of whom have statutory 
rights of occupancy under Act VIII of 1869. But the sub-lease contained a 
clause authorizing the factory to convert the lands into zeraat for indigo 
purposes. Acting on this, the servants of the factory entered on the lands and 
ploughed them up, destroying the demarcations between the fields. The 
cultivators complained at the police station, but no notice was taken of their 
complaint, and the matter was not reported to the Magistrate. The matter 
came to my notice accidentally while in court. When I went to the place, 
I found that there could be no dowbt whatever of the facts, and the only 
defence the factory servants could make was, that the cultivators had willingly 
given up the lands taken, on being allowed to retain the rest of their holdings. 
It was perfectly clear that the ryots had never consented, and had made no 
active resistance to the illegal acts of the factory, only because they found that 
the police would not protect them. 

6, In another case, a planter who had recently obtained a lease of a village, 
had a dispute with the ryots about the crops of some land which he claimed as 
the zeraat of the proprietor from whom he had taken the lease, and he applied 
to the sub-divisional officer to depute two constables to the village to keep the : 
peace, their pay to be defrayed by the factory. The sub-divisional officer asked 
the District Superintendent to send the constables, without intending that they 
should be paid by the factory, as he now states, ‘The money was, however, 
deposited, and the matter was not reported to the Magistrate of the district till 
after my arrival. I then telegraphed to Bettiah to have the constables at once 
withdrawn, and called for full report. It turns out that, on further enquiry, the 
sub-divisional officer found it necessary to call upon the planter to show cause 
why he should not be bound down to keep the peace, and that he only withdrew 
the summons on getting a written engagement that the factory would not inter. 
fere with the lands iti dispute without a legal order. Now, there can be no doubt 
that the sub-divisional officer had no intention of favouring the factory, but 
in this case his dread of the possibility of a riot blinded him to the advantage 
his action was likely to give to one of the parties in the dispute. This leads 
me to point out that the pressure put upon police officers to- prevent the 
occurrence of breaches of the peace has a tendency to make them take action 
which in most cases of dispute between landlords and ryots gives the former an 
advantage. It is a common practice, when the existence of a dispute becomes 
known ata police station, to send out constables to prevent. a disturbance, 
without taking any notice of the frequently illegal acts which are the origin 
of thedispute. The ryots, who, in such cases, are generally the aggrieved parties, 
have no option left but to yield and make the best terms they can with the 
landlord or thikadar. But to return to the question of occupancy rights: if 
in all cases of forcible dispossession the police were to proceed against the 
offenders as guilty of criminal trespass, Didiotds or thikadars would have 
to go into the eivil court to eject ryots claiming occupancy rights, and I think 
it certain that it would be soon found that the majority of ryots actually 
possess these, On the other hand, I do not think that there will be much use 
in any further legislation on the subject, unless. means are- taken to protect 
the ryots by good administration of the law. At the same timc, such a measure 
as that proposed in Mr. Reynolds’ note, for defining what lands are zeraat and 
what assamiwar, would be a great help to administrators in various ways. ] 

7. I think that the proposed detinition of zeraat is too wide. It certainly 
goes much further than I contemplated in. making the proposal to have 
veraats registered. I meant to suggest that we should accept as zeraats all 
lands now undoubtedly held as zeraat without any serious dispute to their 
being so held. Thus, I would recognize as zeraats all lands shown as such 
in butwarrah papers or other records in the Collector's office, all lands 
recognized as geraat by village custom, and. all lands which could be 
proved to have been occupied as zeraat, say for twelve yoars previous.to the 
passing of the Act, whether cultivated by the proprietor or held by some 
one under him. But I should most certainly object to allowing lands to be 
registered as zeraat, merely because they might be occupied as suchat the 
time of the passing of the Act. Such a provision would inevitably lead to a 

.great struggle to get possession of as much land as possible, and to add it to 
existing zeraats before the passing of the Act, and there would be endless 
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repetition of the Tajpore case, more perhaps than we could successtuny cope 
with. : ` 

8. If this were guarded against, I do not think that there would he any 
practical difficulty in registering the existing zcraats. The district establish- 
ments would need strengthening, and the Collector of each district, or a very 
trustworthy subordinate, would have to devote the whole of one cold senson 
almost exclusively to superintending the work; but I do not think that any 
special machinery would be needed. 

9. I feel more doubt about the -practicability ‘of registering what 
Mr. Reynolds terms “common lands.” There would be little difliculty about 
‘deara lands formed by alluvial action within living memory, or about tracts of 
forest or jungle, or uncultivated waste, such as are to be found in this district, 
in Gya, and in Shahabad ; but great difficulty would be felt in dealing with true 
common lands, such as once perhaps existed in every village, and which are atill 
to be found in many places. I certainly should never assent to zemindars heing 
allowed to turn these into zeraat by cultivating them for'twelve years, and I 
should be rather inclined to form a fourth class for them, placing restrictions on 
their exclusive use by any one. But I have not yet satisfied mysclf about this 
question. Mr. Reynolds’ proposals about the remainder of the lands do not differ 
materially from my own suggestions. 

10. I hold most strongly that, when once we have ascertained what lands 
are actually now assamiwar, we should declare that the right of oceupancy 
is attached to those lands and possessed by the actual cultivator, except 
in certain cases, where I would allow a ryot to sub-let or to alienate in other 
ways his right to cultivate without forfeiting his right of occupancy. I would 
allow this limited sub-letting to provide for the cases of children left father- 
less while too young to cultivate the land; for people absenting themselves 
from home fora short space on pilgrimage, and the lke; and I am much 
disposed to add, for those wishing to emigrate to the tea districts or the 
colonies. I bave not been able to discuss the point with other district 
officers, and merely throw out the suggestion now for further consideration. 
It the right of oceupancy weré confined to the actual eultivator, the objections 
made to the transferability of the right, on the ground that it would lead to 
the transfer of holdings to indigo planters and mahajuns, would disappear. Of 
course a difficulty would arise about the definition of an actual cultivator, for it 
must allow for the employment of hired labour to help in the cultivation, and at 
the same time exclude all persons carrying on the work of cultivation entirely 
through the agency of others; but I do not think the difficulty insuperable. 
As a matter of fact, there is never any doubt whether a man does or docs not 
cultivate his holding, and 1 do not see why we should be unable to make a defi- 
nition to meet a condition so clearly marked. It would be necossary to make a 
clear provision for the protection of the holders of such lands as the guzushta 
holdings in Shahabad, and perhaps the best way would be to declare them to he 
tenures when not cultivated by the guzushtidar himself, and to give the actual 
cultivator occupancy rights inthem. Al these are really minor dilliculties, and 
they may be. made far too much of. 

11. After all has been said, there remains the great fact that, out of the 
cultivated land in Behar, by far the greater portion may be sharply divided 
off into zeraats in the exclusive possession of the landlord, and assamiwar lands 
held by hereditary cultivators with occupancy rights under immemorial custom. 
These rights have been destroyed, jn many cases by illegal means, in com- 
paratively few, through the defects of our civil courts; but I once more 
emphatically assert they still exist in by far the greater part of the 
lands of the Province, and a law, defining them, and providing for their 
protection, would not effect any great change in the actual state of things. 
What it would do, if properly administered, would be to prevent the further 
illegal encroachments of the landlords; but Y must again repeat that what wg 
chiefly want is improved administration—all changes in „the, law must be 
fruitless without this. 


+2. I may now take up the proposal with which Mr. Reynolds’ note con- | 
cludes. I agree with his proposal to recognize different classes of lands, but : 


I differ on some points : . 
L.—I consider his proposed definition of zeraat lands to be too wide. 
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TI.—1 consider that the right of occupancy should be. conclusively pre- 
sumed to exist in the actual cultivator of ryotee lands, except 
in certain cases to be clearly specified in the law. 

III,—I agree with his proposals for (C) lands in the cases .of recently 
formed dearas and uncultivated wastes, but disagree in the case 
of common lands of villages. 

13. I would nof make any provision to debar the acquisition of occupancy 
rights by planters. I have no remarks to make on the remaining proposals, 
which I generally accept. The last, i.&, allowing a right of pre-emption, 
perhaps would not be necessary if the right of occupancy were restricted to 
the actual cultivator: still I think it might be found useful. I had practical 


* experience-of ifs working in Cachar, where it was, I may say, introduced by 


me, and I found it work well among the peasant proprietors of that district. 
I do not wish to. give a decided opinion upon the question of taking the 
inheritance of occupancy holdings out of the operation of the Mistakhshara 
law. As a matter of fact, I do not think that any difficulty is felt at present. 
I have never heard complaints of guzushta holdings being split up, and all 
unprivileged holdings are now passed from father to son. It seems possible that 
any limitation of the succession might have a tendency to weaken the family tie, 
which is not desirable. But I confess I have not studied this question carefully, 
and I should be willing to accept the conclusion of Mr. MacDonnell and 
Mr. Finucane if they both disagreed from me. 


PART IL —ENHANCEMENT. 


I have very little to add to Mr. Reynolds! note on enhancement of the 
lith December, with every word of which I fully agree. It cannot be 
too: often repeated, that the great evil of the past in Behar.has been 
constant enhancement of rent, and that this is the great danger of the 
future. The figures given by Mr. Reynolds from the road cess papers are 
sufficiently startling in themselves, but even they do not clearly show the 
extent of the rack-renting evil in Behar. Mr. Reynolds has pointed out 
that Sarun is held to Ue under-assessed in the road cess valuation. Mozuffer- 
pore is still more so. This is the opinion of Mr. Worsley, under whom 
the assessment was made, and it is confirmed by strong outside evidence. 
There are probably a thousand square miles of waste land yielding no 
rent whatever in Shahabad, and a similar amount in Gya. There is a much 
greater proportion of uneultivated waste in Chumparun, where the incidence 
of the rent on tho cultivated area probably amounts to Rs. 1,200 a square 
mile. This I take to be far higĦer than that obtaining in any similarly circum- 
stanced district in Bengal, but it does not really represent all that the landlord 
gets forthe land. A very large proportion of the district is let out in thika 
to indigo planters who have lent enormous sums to the landlords at 
a lower rate of interest than they actually pay themselves for the money. 
The factories recoup themselves for this, not in increased rent, but in indigo 
undoubtedly grown at a loss to the cultivator. Besides all this, the road ~ 
cess returns are from six to eight ycars old, and the enhancement screw has 
been at work since. The Durbhunga case is an illustration of this. The 
road cess valuation was Rs. 1,922 the square mile. This was undoubtedly 
under the mark; yct we find the new settlement of the Durbhunga estates 
giving an increase of 22 per cent. in one pergunnah, and 11 per cent. in 
another. Now we must never lose sight of the facts that these returns 
show average rates over the whole of a district, and that they are calcu- 
lated not only upon lands which: pay no rent whatever, but also on the 
land of cultivators holding at privileged. rates. AN this gocs to increase the 
rates imposed on the great miass of the cultivators; and I believe that 
these rates amount in many cases not merely to a rack-rent, but toa rent 
which can only be fully paid in prosperous years. This is the secret of the 
tremendous arrears on almost every estate in Behar, and of the bad collections 
of the Wards’ Department. The jummabundis show impossible rents. In a bad 
or even an average year the landlord collects all he can, and carries on the 
balance as an arrear, a portion of which may be screwed out of the ryot 
in a year of exceptional prosperity, and which can always be held in terrorem 
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over him in ease of his turning refractory. This state of things is so serious 
that, if there were no hope of its improving of itself, it would be the duty of 
Government to step in and take such meusures as might be necessary to 
reduce the present rents. But I think that, if further general enhance- 
ment were eflectually stopped for the next few years, the improvement, of which 
there are clear signs, in the value of the produce would make present rents fair, 
and the respite would probably so raise the condition of the ryot as to enable 
him to hold his own without special help in the future. I believe therefore 
that really the wisest course for Government to take would be the bold one 
of prohibiting all enhancement on any ground, or in any way whatever, say 
for the next thirty years. 

2. Failing this measure, which I confess I do not venture to recommend, 
we should undoubtedly fence enhancement round with the severest restrictions 
possible. "The first, and immeasurably the most important of these, is to prevent 
enhancement by thikadars. I think therefore that the proposal to limit the right 
to persons having & permanent interest in the land a very good one, so fnr ns it 
goes. But it would also be necessary to provide that no thikadar should under 
any circumstances collect a higher rent than that actually paid for, say, the two 
pe previous to the commencement of his lease, In the case of thikadars, 

would even bar enhancement with the consent of the ryot. The thikadar 
should only be allowed to take land with 4 fixed and well ascertained rent- 
roll, the rates of which have been previously established, and he should not 
be allowed to alter that rent-rollor those rates during the currency of the 
lease. I do not think I would allow even the landlord to enhance except under 
an order of court, or with the duly registered consent in wrifing of erery 
ryot in the land affected by the enhancement. I would require the consent 
of every ryot because it is a favourite plan to get some ryots in a village 
to consent to the enhancement, and then to distruin the»crops of the others 
for the enhanced rent, under colour of the consent given by the few won 
over It would be necessary to make illegal enhancement highly penal, gnd to 
make Ìt compulsory on the courts to inflict the penalty, as well as to award 
amends to the ryots. I am aware that the above propositions are perhaps 
startlingly drastic, but I am convinced that no half measures will suffice to 
remedy the evil. 

3. I agree with the Rent Commission and Mr. Reynolds that in no case 
should enhancement be allowed above one-fourth of the annual value of the 

roduce, calculated upon the price of staple crops. I.do not clearly see, 

owever, how the amount of the staple crops which could be grown en. 
lands cultivated with other crops is to be estimated. But I do not understand 
generally how the Commissioners’ proposals about tables of rates for staple 
crops would work, and consequently Ido not feel justified in giving any 
decided opinion on the subject. 


PART IIL.—CONVERSION OF BHAOLI TENURES. 


I think that Mr, Halliday and myself form a minority of two on the 
bhaoli question, among Behar officers at least. But we are the oniy 
officers who have bad any long or close experienve of bhaoli as it prevails 
in Gya and. South Shahabad. It is quite possible that the system in other 
parts has all the faults alleged against it, and no redeeming points ; but in thoso 
parts it prevails in a comparatively small and unimportant fraction of the land, 
while it is the main tenure in Gya and South Shahabad. It is quite true that 
bhaoli is almost entirely confined to paddy, but it should be added that it is 

also almost entirely confined to lands on which only paddy can be grown, 
and to lands on which the paddy crop is always subject to risk of total failure 
on account of either too much or too little water. The former lands are those 
exposed to long-continued floods, and their cultivation is purely speculative, 
except wlere protected by bunds. No cultivator would pay a fixed rent for 
these lands, the crops on which might be destroyed for years running ; but many 
are willing to take the risk of eultivating tbem, and to pay the "landlord half 
the produce if it escapes the floods; for the outturn, when there is any, is great 
enough to cover the risk. Now I cannot sce how the economic arguments 
against the metayer system apply to this arrangement. This cultivation must 
always be undertaken by the ryot in addition to that of land the return from 
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which is less risky. It cannot bo his mainstay, and if certainly can have no 
connection with his depressed condition. But a far more important class of 
land is that liable to sutier from the failure of the rains in the early part of 
October. A very large proportion of the land in South Bebar is in this condition. 
It can only grow paddy, of which, with a full water-supply, it yiclds magnificent 
crops, but it is practically dependent on artificial irrigation. The construction 
and success of the Sone Caval may: be taken as sufficient proof of this Before 
the making of the canal, and in places not commanded by it, the works neces- 
sary for this irrigation were and are eonstructed and kept up by the landlord, 
whose rents were and are dependent on them. It was out of the power of the 
ryots to construct these works, which are in many cases very extensive; and 
even if the ryots had the means, the difficulty of getting ryots of different 
villages to agree to work together would have been insuperable. The realiza- 
tion of rents in kind in proportion to the prodane is the best security for these 
works being kept up by the landlord, and I am for this reason averse- to doing. 
anything to discourage the bhaoli system except within the range of the. Sone 
Canal, and there I should content myself with giving the ryot power to con- 
vert his bhaoli into nugdi, But I am very strongly in favour of stringent 
measures to stop the abuses of the system. I should certainly presume that the 
rent did not exceed one-half the produce, and I should require very strong proof 
of an agreement to pay more, if any such agreement were alleged. I should 
- provide severe pennltios for the exaction of anything more than half the crop in 
the absence of such specific agreement; for I have found in Gya that 6, 8 and 
even 10 seers in the maund are taken in addition to the half share. I should 
make it a legal presumption that the cultivator in every case takes the straw 
and chaff. i 

2. I adhere to my proposal that, when a dispute about the valuation of the 
crop arises, the Collector should depute an officer, whose duties would be to have 
the crop cut and threshed, to make over the straw and chatf to the ryot, to set 
apart a certain portion as the Government share to cover the cost of the 
proceedings, and to divide the remainder equally between the landlord and 
tenant. 'This would give fewer opportunities for dishonesty on the part of 
the Collector's agent than a valuation which, being necessarily a matter of 
opinion, would have to be left very much to the discretion of the valuer. 
Fraud in the actual division could as a rule be easily proved. 

3. The landlord should not be allowed the power of commuting against 
the will of the tenant, but I have no objection to letting the latter commute 
against the will of the landlord. Mr. Reynolds’ propositions for commutation 
are fair, &nd do not seem to call for further remark. 

4. The foregoing observations are founded'on my experience in South 
Behar. It is possible that the bhaoli tenure may be as mischievous in North 
Behar as it is considered by Mr. MacDonnell and other officers, but I am not 
qualitied to give an opinion on this point. But it must be remembered that 
in North Behar the system is the exception, and cannot have any effect in the 
greater part of the four northern districts, while it is really an. important 
element in the rural economy of South Behar. : 


PART IV.—DISTRAINT. 


It is perhaps now needless for me to state in detail my reasons for strenu- 
ously opposing the abolition of distraint in Behar. But as the representatives 
of the planting interest have been and are strongly in favour of the abolition, 
it may be just as well to record what I believe would be the eifect of the 
measure on indigo planters. I hold it to be certain that the first result of the 
aholition of distraint would be a general refusal on the part of the ryots to pay 
at least recently enhanced rents, and in many cases a refusal to pay any rents 
whatever. Now this would scarcely affect planters, whose primary object is . 
not to realize rent, but to grow indigo, and who in many cascs have to pay the 
ryots as the price of their indigo an amount nearly equal to the rent payable 
by the ryots. The result would be that landlords would get the rents due 
from the indigo thikas in full, and diminished or possibly no rents whatever 
from their remaining lands, and that the indigo planters would become masters 
of the situation. Instead of having to pay heavily for thikas as they do at 
present, they would be competed for as the only profitable tenants, 
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2. For my own part, I should like much to do away with disiraint if I saw 
anv chance of getting rid of it with safety or with justice to the landlords. But 
as I am convinced that this cannot be, the only course scems to he to aim at 
preventing its abuses, and the point on which I Jay most stress is to make it 
impossible for it to be turned into an engine for enhancing rents. I think that 
Mr. Mackenzie’s proposals would effect this if the civil courts in Behar were 
strengthened and made very much more numerous, and if it could be provided 
that the Moonsifs should be invariably men with some experience of Behar 
and some knowledge of the language and customs of the Province, I have 
not Mr. Mackenzie's draft Dill mentioned iw his 19th paragraph with mo here, 
but I think that some proof should be insisted on that the rates of rent for 
which distress might be applied had been actually paid for a previous year. 
I would most certainly declare that illegal distress, or distress without the 
authority of the Court, amounted to criminal trespass, and insist on the police 
investigating every complaint made to them; and I would make certain 
that the penalties for making incorrect statements in applying to the court 
for a distress should be enforced in every case, and not allowed to be an 
empty threat, as so many of the penal provisions of the rent law are at present, 
in Behar at least. But all this is of little importance compared with the 
strengthening and multiplying of the civil courts, and I may add, unless they 
are very much improved in some respects. For, as I have mentioned in reports, 
from time to time, the civil courts of Behar are sadly ineflicient in the 
performance of functions analogous to those which it is now proposed to entrust 
tothem. I have more than once pointed out that the subordinate courts of this 
Province have reached a very high standard in the actual trial of cases, that is in 
the actual work of recording and dealing with evidence, in ascertaining facts and 
in applying the law to them when found : but that they are far from being equally 
efficient in what may be called administrative work, in all that has to be done 
before the actual hearing of cases, and in the execution of decrecs. I cannot 
help thinking that it would be better to make the distraint work over to the 
Revenue authorities. The hands of the Collector must be strengthened, if 
we really mean to improve the administration of Behar; and if his staff is 
increased in the manner I should recommend, I think he could do the distraint 
work. better than the civil court. 

3. Whatever may be the agency selected for the work, the utmost care 
must be taken to prevent the crop suffering injury through delays in procedure. 
It will be the object of the landlord in many cases to obtain such delay when 
his aim in applying for distress is not to secure his rent, but to break down ` 
opposition to enhancement or disputes of his claim; on the other hand, swift 
procedure will be equally netessary to protect the landlord when the ryot con- 
templates removing his crop to avoid the payment of rent altogether. 


PART V.—THIKADARS AND INDIGO PLANTERS. 


In the course of the foregoing note, I have made some suggestions for 
limiting the powers of thikadars and counteracting the evils of the leasing 
system. It is unnecessary for me to dwell on these evils. They have been 
described over and over again during the last ten years. I can only say that 
the result of my experience of Behar is a conviction that the descriptions have, 
if anything, been under-coloured. I am forced to say also that, as a rule, the 
indigo planter is in many respects the most oppressive, as he is certainly the most 
unpopular, of thikadars. A factory is much stronger than the most powerful 
native thikadar ; it pays, as a rule, more for the lease, and it is obliged, in order 
to recoup itself for its outlay, to force the ryot to grow an unprofitable crop on 
lands selected by itself without reference to his convenience or wishes, and to 
supply labour at the time it may suit him least. It seems to me that it is 
absolutely uscless to expect any radical improvement in indigo, so long as it is 
based on the thika system, and almost equally useless to expect any radical 
improvement in the land system of North Behar, so long as it 4s protitable for 
the factories to take thikas for the sake of growing indigo. The two evils act 
and re-act on one another, and the faults of one system help to bolster the 
other up. I should therefore attach little value to any rent law for Behar 
which did not so limit the powers of a thikadar and so hamper his powers 
as to make him a mere rent collector for the landlord, and prevent his being 
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able to use his position for other purposes. Our proposals with regard to 
occupancy rights and enhancement, if they were fully carried out, would 
do much to effect this. In addition to them, I would propose a provision 
that no thikadar should be allowed to collect any arrears of rent remaining due 
at the time of receiving bis lease. There are old balances against most of the 
ryots in Behar. I have stated before how they generally come to accrue, and 
the landlord generally has not the slightest hope of recovering them; but when 
a village is taken in thika by a factory, the planter rakes up these old balances, 
and worries the ryots either to pay them or to agree to grow a certain amount 
of indigo. I was told this by the Secretary to the Indigo Planters’ Association as 
an explanation of the fact that villagers often subscribe large sums and pay them 
to the landlord as an inducement not “to write” their village into indigo. The 
explanation does not really cover the facts ; for the subscriptions are made by 
woll-to-do ryots sitting at privileged rates, who are probably not in arrears, 
while the balances are shown against the overburdened ryots of the lower 
castes; but the circumstances of the explanation being given without the 
Secretary being conscious how much the admissions told against the indigo 
system is in itself an indication of the unsatisfactory state of the system even 
after the reforms of recent years. : 


, PART VL—NECESSITY OF A SPECIAL LAW FOR BEHAR, 


In the concluding paragraphs of his paper on enhancement, Mr. Reynolds 
urged strongly the desirability of passing a separate law for Behar. In this he 
is supported, so far as I know, by all officers with Behar experience. 

2. The proposed law of the Rent Commission is an excellent one in many 
respects for Bengal, and I for one look forward with hope to an Act drafted on 
its main lines being passed at an early period. But I must say emphatically 
that we in Behar do not want many of the things which it contains, and that 
it does not contain some of the things which we want most urgently. 

8. Besides this, it is clear that considerable delay must occur in the 
passing of any General Code for Bengal, while Behar cannot bear further delay, 
especially in the matters of enhancement and distraint. : 

4. The rise of price is leading on zemindars and thikadars to increase their 
jummabundis, and the ryots are being deprived of all the benefits of the good 
harvests of late years. There has been an unusually large outturn of indigo 
this year, and though prices are low, it has been decidedly a good scason. This 
will lead to attempts to extend cultivation. If our proposals are accepted, 


„there will be a struggle to secure all the advantages it may be possible to gain 


under the existing law before the passing of the new Act. 

5. It may not be out of place for me to state here that the necessity for a 
large and speedy alteration of the law in Behar has been forced on me within a 
comparatively recent period, and to explain how this has happened. My first 
experience of a Behar district was Shahabad, where the people are as a rule more 
prosperous than in other parts of the Province, where they are much better able 
to hold their own against their landlords than elsewhere, and where there still 
exists a strong transferable tenure at fixed rates. Undoubtedly the condition of 
the ryots in some parts of the district is very bad, and I have often found it 
necessary to take strong measures to protect them from oppression,—sometimes 
with little success, Still, on the whole, I did not consider any immediate or 
large change in the law absolutely necessary for the protection of the Shahabad 
ryot. During the time I acted as Commissioner of Patna, I visited all the 
remaining districts, and lost no opportunity of enquiring about the state of the 
ryots in all. Everywhere I found a state of things differing widely from that 

revailing in the more prosperous parts of Shahabad. Evils which in the 
atter district were of rare occurrence, or confined to the more backward parts 
of the district, were looked on as the ordinary rule in other parts of Behar, and 
it was perfectly clear that the condition of the average Shahabad ryot 
represented what would be a state of exceptional prosperity and independence 
elsewhere. I became gradually convinced that the cultivators of Behar 
generally require an amount of protection from the law and its administrators, 
which is not needed by the ryots of Bengal, or possibly even by those of the 
exceptional Behar district of Shahabad, and this conviction has been strength- 
ened by what I have scen in Chumparun. I have now been in charge of this _ 
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district for less than six wecks, during which time I have been able to visit a 
comparatively small portion if it, A brief notice of some of the cases which 
I have enquired into during that short space of time will probably give a 
better idca of the state of things here than any general deseription. In 
one villaze the thikadar acknowledges to having made a demand ot 
Rs. 2 a beegah over and above the rent from the cultivators ns selami, 
He says that they at last agreed to pay him Rs. 1-8 a beegah, and that, when 
they come to pay their rent, he first deducts the salams before giving them 
credit for the rent. As they now object to pay the salami, he has refused to 
give them receipts for the amounts already paid, and threatens to mako them 
over to an indigo factory, of course with the rents actually paid hy them 
shown as still in arrear. It should be explained that nothing is so much 
dreaded by the cultivators as to have their village leased to a factory. The 
ryots of another village have held for generations some flooded lands on which 
they grow rice on the danabundi form of the metayer system. Last year there 
‘was a dispute about the valuation, and the cultivators cut the crop before the 
dispute was settled. The thikadar brought a suit in the civil court and obtained 
‘a decree based on the assumption that the produce was forty maunds a hergah 
which the ryots say was more than double what they actually got from the 
land. This year the thikadar claimed the same amount, and the ryots have 
been afraid: to eut the crop. I have been over all the lands. The dhan bus 
rotted and is now absolutely worthless. I do not think that, if cut, it would 
‘have yielded 25 maunds a beegah; but I am informed that the thikadar is now 
preparing to put in a claim against the ryots for the value of his sharo, assuming 
the produce to be forty maunds. Now these cases are not specially bad ones, 
and probably each district officer in North Bohar has, during the course of his 
‘cold weather tour, already come across more serious ones. But what seems to 
me the grave point about the matter is that such a list of cases should come 
to the notice of an officer fresh to the district, without any previous know- 
‘ledge of what to expect, in the short space of time that I have been in 
Chumparun. It indicates a state of things which should not be allowed to 
exist a day longer than can be helped. I have already mentioned the Tajpore 
‘ease, in which I found lands held by undoubted oceupancy ryots being con- 
verted into the zeraat of an indigo factory against the will of the ryots. The 
District Superintendent of Police has just sent me a report of a similar case 
from another part of. the district, in which he has found lands long occupied 
by hereditary eultivators taken from them against their will by the thikadar, 
and made over to an indigo factory. 

6. I have also mentioned another case in which an indigo planter, on gut- 
ting a thika of a village, applied for constables to be paid for by the factory osten- 
sibly in order to keep the peace, but really of course to help in breaking down 
the ryots' objections to grow indigo. Now that this has failed, the factory has 
fallen back on a demand for rents said to have fallen into arrear before the village 
was taken in thika by the factory. In another part of the district I found 
that a landlord had raised the rents of an estate settled with him in 1550 
under Regulation II of 1819 from about Rs. 17,000, the amount ascertained 
at the time of settlement, on which the Government revenue of half, viz., 
8,500, was fixed, to Rs. 86,000, the amount returned by him for the road 
cess valuation of 1873-74. He had obtained in one village of the estate n 
decree for enhancement to between three and four times the rate of rent ascet- 
‘tained at the settlement, on the ground of the improvement ellected by the 
construction of an irrigation ‘embankment and cliannel which the settlement 
map and papers show to have been actually in existence when the settlement 
rates were ascertained. 

7. The owner of an adjoining village has obtained a decree tor enhance- 
ment to what is in this district an exorbitant rate, hecause the villagers have 
been so worn out by litigation that they could not afford to fight any longer, 
but have let the ease go by default. os 


- PART VIL—MÁNAGEMENT OF WARDS’ AND GOVERNMENT ESTATES, 


In spite of excellent principles laid down by Government on this subject 
in recent Resolutions, I am afraid that our management of these estates is 
still unsatisfactory, and I would venture to point out the danger of putting on 
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pressure to realize arrears in Behar without first causing enquiries to be made 

about the way in which such arrears have accrued, and the fairness of the 

existing rent-rolls. Many cases have come to my notice during my term 

of office in Behar which. illustrate this. In some of these our action has 

been indefensible; in some perhaps it might be defended; but it certainly 

has been unfortunate. As an illustration of the latter, I would instance the 

Poosa Stud lands known as Mullainugger and Bukhtyarpore. We brought 

cases to cnhance the rents of these lands, which we gained in the lower court. 

Some of the cases were upset in the @udge’s court on a technical ground. All 

the rents are in arrear, and we are now realizing by the stringent certifi- 

ente procedure. The enhancement was recommended by Messrs. Henry and 

MacDonnell, who have both assured me that it was quite fair, as the ryots had 

held under the stud at very low rates on condition of growing oats, and the 

rates which we now claim are lower than those paid for neighbouring lands. 

1 did not fvel justified in taking action without full enquiry in the face of the 

opinions of Messrs. Henry and MacDonnell, and owing to the changes in the 

ollice of Collector, I was unable to get the enquiry made while I was acting as, 
Commissioner of Patna; but the new rates seemed to me very high, and they 

were in some cases three and even four times the old rates. Now, even grant- 

ing that the rates ure fair, I think it very unfortunate that we should 

have the appearance of acting as harsh landlords at the very time that we 

are taking measure sto compel landlords in general to behave fairly to their 
tenants. I think it needless to bring forward instances of unjustifiable 

enhancements or of wanton disregard of the rights of cultivators in Wards’ 

and Government estates. These evils are, 1 trust, not likely to re-appear; but 
the fact that they have existed makes it very dangerous to put on pressure for 
the collection of balances, whether current or arrear, without first ascertaining 
how they have accrued, and I would urge the desirability of reducing rates, at 
‘least in Government estates, whenever they have even the appearance of a 
rack-rent. Perhaps it may not be advisable in Wards’ estates to reduce the 
rates actually existing when we took charge, but all past enhancements should 
be carefully looked into, and enhancement in the future prohibited unless good 

cause for it be shewn, Another matter in which I think reform is required is 
the neglect of the rights of occupancy ryots by officers taking up land under 
the Act for its acquisition for public purposes. I have remarked everywhere 
that the ryot’s claim on account of his oceupancy right is almost invariably 
ignored, though he is sometimes compensated for the loss of standing crops. 
Now, although with present rents the value of the occupancy right may be 
very small, stil the ryot is entitled to some compensation for being deprived of 
it. The Government in my opinion should insist on this point being carefully 
attended to, and make sure that some compensation, no matter how small, is 
paid to every ryot with an occupancy right whose land is taken up. 


PART VIII.-—GENERAL ADMINISTRATION. 


I meant to conclude these notes with-an attempt to show how much more 
important it is in Behar to prbvide really efficient, adininistration than to pass 
the very best laws that could be devised, and to show in detail how defects in 
our administration have told against the ryot in the past. But I find I must 
confine myself to a few brief remarks and suggestions. 

2. In the first place, a steady effort should be made to improve the police, 
and the claims of inefficient officers should be postponed to the interests of the 

veople. Some of the officers whom I have known as District Superintendents 
in Behar districts have not been suited for the work, and very few seem to have 
even suspected that their subordinates play into the hands of the landlords, 
and that the action of the police has the effect in many cases of completely 
crushing the ryots. Until a change is made in the selection of officers for the 
charge of the police in Behar districts, little improvement in police administra- 
tion can be hoped for. Then the pressure put upon the police to prevent 
breaches of the peace should be relaxed. At present it has the indirect effect 
of throwing the whole weight of the police into the landlord’s scale, unless the 
Magistrate of the district be very vigilant and ‘very determined. Now the 
destruction of the occupancy rights of the cultivators of a village, or a whole- 
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sale enhancement of its rents, is too high a price to pay for the prevention of 
a riot. 

3. There is now happily no need to urge that picked men should he 
appointed as district officers in Behar, but more care should be taken in the 
appointment of sub-divisional officers: some of those I have known have been 
quite inexperienced, and others quite incompetent. There should be a rule 
that the best and most experienced Civilians available for sub-divisions should 
be appointed to North Behar, and very good and experienced Deputy Collectors 
to South Behar. 

4. There should be a good Joint-Maristrate at the head-quartcrs of each 
district, large and small, so as to enable the district officer to be about his 
district throughout the year, It is quite possible in Behar to move abont at 
all seasons, and the practice of confining Collectors” tours to the cold weather 
should be steadily discouraged. There should be always an adequate staff 
of Deputies at head-quarters, and the Collector sliould be relieved as much as 
possible of purely routine work, so as to enable him to exercise a close super- 
vision over the action of all his subordinates, especially the police and sub- 
divisional officers. I have often heard it asserted that the action of the civil 
courts in rent cases is favourable to the ryots, and this has been used as an 
argument against restoring the jurisdiction in rent suits to the Collector, 
whose proceedings are supposed to be more likely to tell in favour of the land- 
lord. This argument has generally been used to me by landlords or their 
representatives, and for my own part I must say that in Behar at least tho ryot 
as a rule seems to get scanty advantages from a resort to the civil courts. It 
is quite true that the landlord does not often have recourse to the law, for he 
finds his illegal action cheaper and less tedious. But when he does go into 
court, he seems to get all he wants, judging from the cases which have come to 
my notice, and it certainly is the universal opinion of the ryots that the civil 
courts are of very little protection to them. There are many causes for this. 
One is undoubtedly the fewness cf the courts and the enormous distances which 
the ryots have sometimes to travel to reach them. Another is the inexperience 
of so many Moonsifs, and their ignorance of matters relating to Behar. Another 
is the inferiority of the bar in Behar. As a rule, the landlords retain the best 
pleaders, and the only men available for the ryots are incompetent. If the 
trial of rent suitsin Behar is to be left to the civil courts, their number must 
be greatly increased, and much must be done to improve them and probably 
to simplify iheir procedure. 


18th January 1881. . J, W, EDGAR. 
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CHAPTERS I AND it. 


Sectioxs 6 To 18, 
Of tenure-hollers and undertenure-holders, and ryots entitled to hold land 


GENERAL REMARKS. 


atfixed rales. 


Mr. J. F. Stevens, Officiating District 
Judge, Sarun. 


Regrets very greatly the absence of 
suy provision requiring contracta of 


tenancy to be reduced to writing. 
Agrees with the dissenting Commis- 
sioner, Baboo Mohiny Mobun Roy, 
that in this country “more admira- 
tion is accorded to the ingenuity 
with which & contract is broken than 
to the honesty which res its 
binding force." Considers this to 
afford the strongest possible argu- 
ment én favour of compulsory writ- 
ten contracte, 

The amall proportion of such contracts 
being reduced to writing is dua to 
the ignorance of the mass of the 
people, apathy, blind confidence, and 

erhaps a desire to over-reach, 

There i$ no argument against compul- 
sory written leases which would not 
be equally strong against compulsory 
registration. The relationa between 
landlord and tenant would be much 
simplified and litigation sensibly 
diminished. 

The wortbicssness of oral evidence 
and the doubtful character of the 
decisions based thereon, call for 
written contracts of tenancy. If 
made compulsory, the suit for pottaks 
and kubooliuts should be retained 
in place of the new claus of suits 
introduced by Section 151 of the Bill. 


Sections 8 and 18.— There must have 


been some mistake in framing these 
sections. The rule that the increase 
in cases of alinvion, and the decrease 
by diluvion, are to be proportionate 
to the increare or decrease of area, 
takes for granted that the allaviated or 
diluviated land is of the same quality 
as the rest of the land: whereas it ma: 
be mere barren sand or it may he rich 
alluvial soil The true principle 
should be that laid down by tho 
High Court, that the sum added 
or deducted sliould bear to the whole 
rent the same proportion that the 
annual value of the portion of land 
gained or lost bears to the annual 
value of the whole of the holding 
originally leased. 

Section 11.—The difficulty found in 
distinguishing between rrots and 
tenore-holdera would be obviated by 
written leases, There are so few 
ryoti holdings of wore than 100 
bighas that the rule proposed will 
practically leave the difficulty un- 
touched in tbe great majority of 
cases, Would lower the limit to 50 
bighas without having sn inflexible 
rule whereby a ryoti holding would 
be converted into a tenure solely in 
view of ite area, notwithstanding the 

moved inteution of the parties that 
it should be ryoti. 


Abstract of Reports of District 
SS CRE amy s 
Mr. F. Cowley, Officiating District | Mr. 


Judge, Parneah, 


Concurs entirely in the propriety of | As regarde the 


withdrawing the authority to recover 
arrears of rent summarily by dis- 
traint, 

Ae regards the omission of the clauses 
in the existing law as to pottahe 
and kubooliuts, states that in Pur. 
neah, the number of cultivating 
ryote who hold under written lenses 
is probably not more than one-fourth 
of the total number of such ryote. 
He would be glad to wee pottahs 
and knbooliute introduced; but is 
of opinion that the growth of the 
custom will not be hastened by hard 
and fast rules known oly to the 
few, and that the facilities which 
the Bill offera for the settlement of 

ints epecially im dispute between 
andl and tenant will bo suffi- 
ient for the present wants of the 
country, - 

The area of a holding and the amonnt 
of ita annual rent ought to be onn- 
tained in every receipt for rent. 
Were this done, the practical diih- 
culty ariming out of the grant of 
leases orally would be reduced to a 
minimum. 


Seetion 6.—1n Clanse (a) the words 
“ata fixed rent” and in clause (5) 
the worde “the rate of rent," &c., 
should be amplified with the addi- 
tion of the alternatives of “total 
rent” or “gross rent." 

Section 8 may be made more equi- 
table by limiting its application to 
those instances in which tbe quality 
of the land lost is not ascertainable. 

Section 11.—Are demises of 100 
bighas fora term of years which 
haa expired, and now held by custom 
under the conditions of the original 
grant, excluded from the operation 
of thia section. 

It confers a most valuable right where 
nothing of the sort exists. A person 
in the posilion described in the sec- 
tion would probably have to prove 
that be was a cultivating tenant 
ere he could euecessfully contest a 
suit for ejectment. 

Every additional intorest-holder lex. 
sens-the amonnt of profit obtainable 
by tho actual cultivator. Judge 
would urge that when a cultivator 
holding undera ryot, with a statu- 
tory right of occupancy, has main- 
tained his possession for 12 years, 
„the right of occupancy sbonld be 
transferred, 

Section 13.—He would restrict the 
right to sub-let to all tenures created 
in future if some existing tenures 
cannot be sub-let. 


W. F. Meres, Officiating bass! : 
Judge, Tipperah. 


pue sholilion of 

distraint, the Judge's experience is 
that it is often unfnirly exercised, 
and he regards the withdrawal of 
the power a^ an unmixed good, 

From the figured returos of the ay. 
postions for assistance, it might 

supposed that this right ie no, 
exercised to any great extent; but] 
itis a common practice to muke 
one application for the deputation 
of a peon and to employ hint tei; 
prevent reaping over large areas | 
until the renta nre paid or arranged 
fet. Thie pro«dure is known as|. 
“ Mat Krok,” 

Would retain the law aa to pottria 
and kubooliuts. Feara that one! 
reault of the proposed omimeion |: 
will be that it will get abroad that 
ryote are unt entitled to pottahs, S 
Suite for kubsuliuts huve been f 
rare, partly because of the lanilord. ` 
being obliged the prove to whale uf 
the terms, But tenants entering on 
land are more auxions thau they 
used to be to have puttahs, 


Section S,—The rule of proportion 
is liable to work unfairiy, Jos mom 
carea land sided by allusion. is 
unfit for cultivation till. time an 
money bayer been spent apon it: 
while land lost by dilucion ina: 
be ina bigh state of cuitivatior 
The fairest method would be to 
value the land by reference to the 1 
original valuation of the same 
class of land. Where the rent be, 
been assessed in grom, without. 
detailed estirnate, the ruia of pro 
portion might be followed. i 

Section 9.—1)o the " «xvenms o 
of collecting " include the cost 0^ 
legal proceedings, ey , enhaneeiagn.. 
sets] lf the tennre-bo'der coi - 
lecta his rents personuily, how ar 
the chargea to be estimated? / 
few worda of explanation w th 
save the Courts from tegielating 
A fair percentage tay be fixed 0: 
the gross rental. Now-a-dayn i 
would be more than 10 per cont 
any up to Ra LOO, 15 per cont 
pp to Ra, 16,000, 10 per cent. 

above 10,000, 6 per cxnt., and &. 

on. r 
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Gordon, Officiating District 


Mr. H. W. 
. Judge, Tirhoot. 


Mr. H. Beveridge, Officiating District 
Judge, Patna. 


No general remarks. 


Section 11.— The arbitrary definition of 
“ tender-holder " and “ undertenure-hold- 
ers " appears intended to meet a state of 
things existing in a few districts of Ben- 
gal proper; but in Behar, holdings of 
over 100 bighas are not very numerous, 
and where they do exist they are as a rule 
ryoti holdings in the proper sense of the 
term, and not similar to the jotes of 
Rungpore and Julpigooree, the holders of 
which are pratically middlemen. The 
effect, in Behar, will be to change ryoti 
holdings into tenures and undertenures, 
and to confer on cultivating ryots rights 
and privileges which the grantors never 
intended, and the grantees never dreamed 
of acquiring. The jotes, chukanis, and 
dur-chukanis of Rungpore and Julpigoo- 
ree are alienable and transferable, and the 
intermediate holders are practically mid- 
dlemen. In Behar the intermediate farm-| 
ers, ticcadars, katkanidars, and dur-kat- 
kanidars, are mere speculators, and have 
no permanent and transferable interest, 
and under the proposed arbitrary defini- | 
tion they will obtain a higher legal 
status; and sub infeudation will probably 
greatly iucrease and litigation ensue. 


In his humble opihion, the Commissioners 
have been too ambitious and have made a 
draft which, if accepted, will set all 
Bengal by the ears, His opinion of the 
Bill is substantially that of  Baboo 
Mohiny Mohun Roy. 

The real original "i the cry for a change 
in the rent law, is that Government has 
imposed fresh duties on the landlords. 
The Road Cess and Publio Works Acts 
have compelled us to facilitate the col- 
lection of rents. If. special facilities are 
necessary for collecting rent on account 
of Government and its wards, a fortiori 
they are necessary for landlords. But 
what is wanted is tocheapen and quicken 
the process, e.g., by reducing the stamp 
duty on rent suits and simplifying pro- 
cedure, instead of enacting an elaborate 
law bristling with innovations: 


No remarks. 


Mr. A. C. Brett, Judge, Jessore, 


The vexed question of the relative rights of 
rent-payers and rent-receivers ought to 
be allowed to have been settled by the 
legislation of 1859. Whether Act X creat- 
ed the oceupancy ryot, or only partially re- 
stored him, he is in a much better posi- 
tion than he was before it was passed; 
and finality in legislation of this descrip- 
tion is more to be desired than rectifica- 
tion of a supposed mistake in the measure 
of justice grauted to him. 

An amendment of the old law is better 
than the enactment of a new one, at least 
as regards the average Munsiff who, if 
entrusted with a new compass of a refined 
and intricate character, is pretty certain 
torun aground frequently. 


The two absolutely synonymous words 
“holding” and “tenure” should not be 
used to express two different things. 
Why not call a ryot's holding a jote ? 
The word connotes cultivation ; and as 
the English language has absorbed the 
word “ryot,” it will assimilate the word 
“ote.” 

The hard and fast line of 1€0 bighas 
should not be employed to demarcate one 
kind of estate from another. If this is 
done, 99 bighas forms one sort of estate 
and 101 bighas another, It would be 
sufficient to say that if the nature of the 
estate were in issue, the Court should 
decide the fact. As evidence, the size 
of the demise would be an important 
fact. 


CHAPTER IV. 
Sxctions 26 To 31. 


Of ryota who have held land for three or more, Dut 


Chapter of 
the Hent Bill. 


CHAPTER III. 
Sxcrions 19 To 25. 


OF ryots who have held land for 12 years and acquired a right of occupancy. 


less than twelve years. 


Mr. J. F. Stevens, Officiating District 
Judge, Sarun. ` 


Section 19, Erplanatios 3 (r).—Can- 
ours with the Subordinate Judge, 
Baboo Grish Chander Chowdhry, that 
it may produce anomaly in the status 
ef occupancy ryote and complicate 
their relations if ryots holding under 
them areallowed to acquire rights of 


occapaney. Ap oceupaucy ryot with 
a sub-oceupsucy ryot below him will 
be, to all intents and purposes, an 
rpg holder aa pt Nis 
under-ryot and & ryet as rej is 
landlord. 

It may have the moet disastrous effect 
upon the renta of existing oceupaucy 
ryots who till thes own fields, whose 
rents may be forced up to the rates 
payble by aub-ocoupancy ryote. 

Section 20, Clauses (a) and (d).—The 
benefits will outweigh the disadvan- 
tages, Notwithstanding the priva- 
tion of the power to mortgage, the 
occupancy ryot should have lesa diffi- 
culty then the non-occupancy ryot in 
raising enough for his real wants. 

Section 20 Clause (5).—Quotes. the 
Subordinate Judge's remarks, on a 
subject on which he bse himself no 
knowledge, to the effect that some 
check should be put to the power of 
alienation with reference to such 
abuses as the Zimma system in 
Backergunge, onder which a ryot selle 
his land toa neighbouring proprietor, 
from whom he takes a lease and thus 
interposes another between himself 
and his landlord. 


of these provisions. They would pro- 
duce a flood ‘of litigation from the 
outset, and would embitter rather 
than improve the relations of landlord 
and tenant, 
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Mr. F. Cowley, Officiating District | Mr, W. F. Meres, Officiating District i E 


Judge, Purneah. 


Section 19. Explanation 1.—If a 

reon, too infirm to work, transfers 

is holding to hie zert Aeir, bis yearn 

of occupancy should eount towards 
the transferree’e right. 

Erplanatson 4 (g*.— How, if the Sfr 
land after a term was held without 
any specifio agreemeat? Wonld it 
not be well to define khewnar, nij jote, 
and sir land, 

Section 20, (b), (d).—1& would be une- 
less to restrict the power to mortgage 
while giving the ryot the power to 
sell. Nominal sales wonld become 
Íreqnent and, because their real 
nature could not be cetablinhed, much 
hardship would result te the ryot. 
It would be better to give him ao 
interest of which he could net divest 
himself except by bequest or will. 

Section 20 (e).—The compensation 
should be for such improvemeuta 
only aa are effected before forfeiture 
has been incurred; and the ryot 
should be made liable for deteriora 
tion eauxed by his act. 

Section 18.—Luet line should run: 
“The gross produce calculated for 
staple crops.” 

Section 22 (4).—'" Produce” probably 
agricultural or hortieultural. 

Section 23 ie), Illustration.—Are the 
4 annas to be payable in addition to 


Section 19.—Agreee with Mr, Mac. 


Rs. 8 annual rent? 


to continuous disturbance of ryote. 

Would much prefer that the right be 

granted to every ryot resident in a 

village in respect of lands possessed 

by him for even one season. Believes! 
this would be in accord with the | 
feelings of the mass of the people. 

lf this is not deemed expedient, 

Chapter IV would be better struck 

out, save in so'far as £otbpensationa 

for improvements are imported into 

other parts of the Dill. 

Section 29,—Tf entitled to compansn- 
tion for improvement, the ryot 
should also liable for deteriora- 
tion cunsed by bis act; and the im- 

rovement for which compensation 

1s claimed should have been effected 
before the reason for eviction arose. 

And in the case of a ryot who has 

not held for 12 years, he should 
before commencing an ''improve- 
ment " servo his landlord with no- 
tice served through the Civil Court. 


Section 


Judge, Tipperah, 


kenzie that tho 12 vea ru. 

should be reduoed to 3, if it be not 

thought right to declare the existe 

ence of occupanoy rights in all naw ; 
jn occupation, Notices what wg! 
give rise to fundamental err rin 

the proposed detinition of “ryn”: 
who is spoken of as having ba 
let into theland, If there m any f 
fart clearer than another in the 
revenue history of Bengal, it is 
that there were ryote before zewiine 
dars, To give gAodkhaM ryote 
eocupanny Tights irrexpective of 
prolonged occapation, is culy te 
give them their own and what was 
not taken sway hy the permaneat 
settlement. Quotes puxwiyres trom 
the pens of Warren Hastings, Low 
Comwallia, &c. 


Section 19. Explanation 4, Cluus» 


(A).—1t is very necessary to pro.) 
vide that, after the ping of thos 
Act, no ryot «whould be permitte] 
to contract himself out of. thi 
right of acquiring righta. 


Sectiuom 20, Clause (d).—This pr e 


hitition of mortgage wil prog 
inoperative and give rise to fraud œ 
leut evasions of the law, with t:e 
remult of harder terms as tu i 
terest, V 


Section. 21.—Fifty per cant. of tie 


gross produce is too large a aha 9 
for the landlord where be furnisb e 
nothing but the land. : 

22, Illustration (e) of 
ground 2—The law of the cite 
i sound. But tbe principle of 
“fuisa demeustratio now nocet" 
cannut be pushed to great lente 
even against the lessor, 


Section 23.—These limitations will 


prove of great wergire.  Woald 
it not be fuir in casca of enbaure- 
ment on the «cond ground, that 
reduction shonld be made for land 
to be set aside for pasture P 


| Has strong doubts as to fhe expediency] Section 26.— Will certainly give rise | Por reasons already given, he would 


owit thi» ehapter. But if it ii 
to be retained, ho. would ank wiat | 
js the effect of the expri ion | 
*Ja«tingly " im section. 20% — see- 

tion 30 appears to contarnpinta the |. 
exhaustion of these “lusting 

improvements. Why shid set | 
more of the aris ofthe Bay lh]; 
Agricultural Holdingu Act Im ad: pt. il 
€, and à. schedule attempted of the 4 
improvements and the periods trey 
are to last, Aw the sections fand |! 
a great burden is thrown om the į 
Civil Conrts, Wouid a ryot get i 


compensation for tea-bushes or the į 
cactus plant auch ax the lac in-ect 7 
feeda opon ? Cultivators are plot j 
ing tea pushes with a view tu the jj 
salo of the raw leaf to ruant ‘ac: ij 


tarers, 
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I Mr. H. W. Gordon, Officiating District 
1 Judge, Tirhoot, 


Mr. H. Beveridge, Officiating District 
Judge, Patna. 


Sections 19 and 20.—To make a right of 
occupancy legally transferable by sale, gift 
or otherwise seems of doubtful expediency. 
The lands will in time pass into the hands 
of speculators, rival zemindars, and re- 
fractory but well-to-do ryots. The result 
will be litigation and embittered rela- 
tions. 

When a ryot is debarred from mortgaging 
his land, how can he raise money to pay 
debts, &c., except by selling it? Farmers 
and indigo planters and other traders will 

et hold of Jand, and the area of 
‘ood-yielding s will be diminished. 

It is better to retain the present law of 
eviction. The power of alienation con- 
ferred on zemindars at the permanent 
settlement has not been productive of 
good, as most of those estates have passed 
into the hands of speculators who do not 
make the best landlords. 

Section 19, Explanation 3 (c).—Is not in 
favour of a ryot acquiring a right of occu- 
paney under an occupancy ryot. It will 
cause complications, foster sub-letting, ine 
crease the number and grades of middle- 
men, and augment litigation. s 

Section 19. ianations 3 (a) and 4 (d).— 
Tho provisions as to mokururidars and 
istumraridars unnecessary. Let the Court 
determine in each case the status and 
rights of each and of the ryots under 
him. 

Section 21.—Deprecates interference with 
existing rents payable according to custom 
or contract, 

Sections 22 to 25.— Wholesome and fair. 
Bat why should enhanced rent be reduced 
by the amount of road cess? 


Would omit this chapter altogether; its 
provisions are infringements of the rights | 
of the zemindar which are scarcely war- 
ranted by the condition of the ryots, 
either in Bengal or Behar. 

If compensation is allowed, as provided in 
this chapter, ryots of 3 years’ standing 
will occupy a more favourable position 
than ryots of 12 years’ standing. 

Believes that the law will be a dead letter, 
as zemindars will not allow any ryot to 
hold land 3 years; that the relations 
between landlord and tenant will become 
more hostile, litigation will be augmented, 
and a constant change of ryots will not 
tend to promote the agricultural pros- 
perity of the country. 


Mr. A. C, Brett, Judge, Jessore. 


Section 20.—Does not understand wh 
occupancy rights shouid not be saleable 
in execution of all kinds of decrees; and 
still less why the owner is not to be 
allowed to mortgage them. Such mort- 
gages are common, and tend to prevent 
the out-and-out sale of lands. 

Section 21 (and 83).—16 is a wanton in- 
terference with the freedom of contract 
to enact that no ryot shall pay more than 
half the produce. What are the thika- 
dars to do who have agreed to pay a cer- 
tain rent on condition of collecting ,°sths 
from the ryots ? 

Section 23.—Why should enhancement 
never exceed double the old rule? The 
effect will be that no landlords will let | 
new ryots have lands at low or nominal 
rates, 


Section 26.— Does not see the utility of a 
new cléssification of ryots. All under 12 
years’ standing should be on the same 
footing. * 


VOL, i, 


No occupancy right should be acquired 
within another; but they should be 
acquirable under mokuraridars or istum- 
rardars. All contracts in writing 
should be effectual. 

Sees no reason why any restrictions should 
be imposed on the transferability of 
occupancy tenures, 


Every tenant should be at liberty to cut 
down a tree that he plants, or which has 
been planted by his predecessor. This 
is the simplest equity. 

The provision compelling an auction-pur- 
chaser to elect to avoid sub-tenures 
within a year, is a useful one. 
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Judges on the new Rent Bill,—contd. 


Mr, H. W. Gordon, Officiating District 
Judge, Tirhoc:, 


Mr. H. Beveridge, Officiating District 
Judge, Patna. 


Mr. A. C. Brett, Judge, Jessore. 


Generally good ; but the limit of enhance- 
ment (Section 42) on the market value of 
the land seems too low at 3 per cent. per 
annum. It would not be too high at 7 or 
8 per cent. 


Good and useful. 


Generally salutary, but the period prescribed, 
in Section 46 should be six months instead 
of three months, 

The copy referred to in Section 54 might be 
wade primá facie evidence of the succese 
sion or transfer, 


No remarks. 


Every ryot should be entitled to build a. 
dwelling-house on his jote, and he, and 
every other person who builds a house, 
should be'protected from arbitrary evic- 
tión. The details of protection should 
resemble those, relating to agricultural 
land, and should include rights of occu- 


pancy. 


Why introduce this dificult doctrine into | Would be sorry to see this doctrine intro- 


the Bill? The country does not want it. 


No remarks. 


duced in any shape. 


Does avt approve of a landlord being 
allowed to attach an occupancy jote if a 
transfer has not been registered. What 
is to prevent a landlord from telling A 
that his transfer has been registered, 
and then saying that no registration has 
been affected ? 


A E—A—————— 
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Chapter of | Mr, J. F, Stevens, Officiating District 
Judge, Barun. 


the Rent Bill 


Mr. F. Cowley, Officiating District Mr. W, F. Meres, Officiatiug Dist: 


Judge, Purneah. 


Has his entire approval. Its provisio! 
were much needed. 


CHAPTER VL 
Szcrioxs 36 To 42. 


OF the use of land for building purposes. 


need of being settled. Sees nothing 
to object to in the proposed provi- 
sions, 


CHAPTER VII. 
BzcrioNa 43 To 45. 
Merger. 


Section 36.—It refera to ryote mm- | Section 38.—Excersive and not w | 


tioned in sections 16 and 26. Has 


not section 19 been omitted by 


oversight ? 


Again are not the words “ provided a 


ryot may” &c., too general? 1s not 
the privilege restricted to ryote 
M in sections 16, 19, and 


26 

Who ix to decide what is a “suitable” 
dwelling-house P 

Will the “ family " include “all liv. 
ing jointly with the ryot or depen- 


dent oa lum "P 


Section 40.—Wonld it nof be fairer 
to say “within six months after it 
became known” &c.P 

Sections 41 and 42.—Uncalled for. 


The law as to merger was in much | No remarks. 


Sections 49 to 51.—Scale of penal fee | It would tend to diminish litigation 


too high, five times the ordinary fee 
would be sufficient. Some provision 
should be made for oases where suffi- 


failare to register within three 
montha. 
Section 54.—The copy might be made 
primá facie evidence of 
sion or transfer. 


CHAPTER VIII. 


Sections 46 To 64 


Of the registration of transfers of tenures, undertenures, 
H and occupancy holdings. 


where the notice served throngh 
either the Civil Court or the Coilec- 
tor. 


cient reason can be shown for the | It would simplify calculations wore the 


fee fixed at one pice in the rupee 
when notice was given within three 
months after the transfer, and at 2 


the succes- | or 3 annas in the rupee in other 


cases. . 
The pee of entry in Bection 50 
would be likely to lead to litigation, 


and it would be better to provide 
that where application (for registra. 
tion) was not made within & year 
from the transfer, the tenure would 
become voidable, at the option of 
the zemindar, by notice served 
through court. 


Section 54.—Deprecates interference 
-swith zemindar's office. Better that 


he should give a written acknowledg- 
ment of the transfer. 


Abstract of Report of Dish; 


Judge, Tipperah, 


| 
| 
| 


ranted even by English Law wh 
there is no contract for re-entry 
breach of conditions, In acti 
for injnry to land, tbe measure 
damages is the diminished va 
of the property, or of plaintiff's 
terest, not theanm it would t 
to restore it to. its origiual atat. 

There will be difficulty if there > 
negligent delay on the part of 
landiord, Tho ryot wishing 
build may give a qal! present to 
landlord's local “ugent and 
landlord may hear nothin 
long after. T. the absence of. e$ 
tract, Judge would allow ryo 
build subject to a claim fur oom] 
sation. 

Section 42 might bo altered lo. m 
it clear that an enhancement +$ 
being once instituted, no enhm 4 
ment proceedings whould be aet 
foot again within 10 years. 


gepa 


Approves of the applicati n of $ 
octrine as proposed in Section «2 
but thinke that the premnnp' i: 
ought to arise in the cases of f 5 
tic or infant proprietors. Ifit Ẹ 
thought to the iuterestof the es: : 
that the two interests sbould í 
main distinct, it would ba oper; 
the guardizu to tnke the neces 
steps under this seotion, i 


Section 46,—A farmer onght nci 
be permitted to register transi: 
Desiren to see the system of f. 
ing discouraged. After experi 
in Tipperah believes that a furi 
rarely fuenishes the landlord w.: 
& genuine set of papers from wi: 
the condition of the property» 
bo ascertained, Changes in hi’ 
ings are a source of income to 
farmer, who seldom informs è 
landlord of the transfers. whic’ 
sanctions, The landlord in in : 
dark aa to what hue taken ps 
and when the lease expires v 
an abortive attempt at d 
management, renews the k 
Farming leases become perpetwi 
and a property beoomes he: 
combed with sham  wnderten*: 
Farmers should not leaso or 


bang. e 

Section 47.—XIe wonld allow th: 
coming tenant to deposit th»: 
in Court and serve a notice w: 
landlord delayed or refuses: 
register. The occupancy i; 
stands in greater need of aseje. ; 
than the putni tulukdar, 


ges on the new Rent Bill, —contd. 


Mr, H. W. Gordon, Officietiag District 
Judge, Tirhoc.. 


anerally good ; but the limit of enhance. 
nent (Section 42) on the market vaine of 
: ha land seem» too low at 3 per cent. per 
5 mnum, it would not be too bigh at 7 or 


Mr. H. Beveridge, Officiating District 


Mr. A. C. Brett, Judge, Jessore. 


Every ryot should be entitled to bnild a 
dwelling-house on bis jote, and he, and 
every other person who builds a house, 
should be'protected from arbitrary evic- 


tion, The details of proteetiun. should 


i per nt, 
resemble those, relating to agricultural 
e 


land, and should inclade rights of oocu- 
pancy. 
od and uecfuL Why introduce this dificult doctrine into | Would be sorry to ees this doctrine intro- 


the Bill? The country does not want it. | duced in any shape. 


Does noi approve of a landlord being 
allowed to attach an oocupancy joto if a 
transfer has not been registered. What 
is to prevent a landlord trom telling A 
that his transfer has been registered, 
and then saying that no registration has 
been affected P 


* erally ealatary, but the period prescribed, No remarks. 
Swetion 46 should be six months instead 
three monthe. 
copy referred to in Section 64 might be 
wde primi facie evidence of the succes- 
n or transfer, 
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Chapter of 


the Hent Bill, 


CHAPTER IX. 


Sncrioxs 55 To 64. 
, instalments of rent, receipts for ren! 
apportionment of rent, and hypotheca! 


CHAPTER X. 


ila of rent, 
rent. 


t, 


um 


OF rent 


Sxcrions 65 To 70. 


t 


Co parceners. 


Mr. J. F. Stevens, Officiating District 
: ' Judge, Saran, 


Section 56.—It should be in the dis- 
cretion of the Courts to allow interest 
at a lower rate than 12 per cent., 
where delay im payment is due to 
causes beyond tenants’ control. But 
as it is not in the natare of a penalty, 
full interest, should perhaps be paid 
in every instance to compensate 
landlord. 

Section 57.— Receipt should include 
name of tenant on account of whom, 
and that of the person by whom, the 
money is brought. 


Section 69.—Cites hia Subordinate 
Judges as pointing out difficulties 
which did not occur to himself. 

When one co-parcener sues making 
the others defendants, is he to sue for 
bis share only or for the entire rent 
due? If the Totter (see para. 187 of 
report) this should be stated in the 
section. 

Ambiguous on another point. The 
section ought to make it clear that a 
suit by some of the co-parceners 
would not lie, uulesa in cases falling 
within the exceptions. 


Abstract of Reporte of Districts 


* 


Mr. F. Cowley, Officiating District | Mr. W. F. Moros, Officiating District 


Judge, Purnesh. 


Section 57 (a).—It would be well to 
have on every receipt mention of the 
annual rent of the holding. 

Set 87 (c).—Practicabibty doubt- 


nl. 

Section 58 (b) and (c).—M uch needed. 

Section 59 (a).—Want of knowledge 
will render futile many attempts to 
deposit rent for months after the 
Act comes into force. He would 
allow the deposit (with interest) at 
sny time. 

Section 59 (c).—Who is to determine 
whether the rent deposited is the 
"fall amount due” P Would it not 
be better to require the depositor to 
state the period for which the rent is 


due? 
Section 64.— Useful and important, 


Judge, Tipperah, i 


Approves of the propoal to fix the 
ates of payment. Uniformity baa 
many advantages, 

Section St.—Leave the law an it 
standa lÉ Courts can award in-, 
terest, they should fix the rate 
within a statutory maximum, 

Sectiva 57.-- Would make it cleat 
that a tenant is entitled to a reci; 
without fea of any kind. ‘The 
clerk's fee is a principal source of 
income, and paid hy tho ryot te 
avoid the great difficulties of dus 
positing in Co! $ 
It should be the duty of a landlord to 
file a notice, in the Civil Cuurt, of 
the appointment and discharge of 
all ans. empowered to grant ro 
ceipts. An abstract of Section 57, 
and the text of Section 88, shoul 
be printed in the vernacular on thé 
back of the receipt. : 
Section 59.— Would omit the decla; 
ration required by Clause (5). 
would throw the rvot into th 
hands of petition writers, and muc 
increase the cost of muking the 
deposit; the Executive should de 
vie a simple printed form, $ 
Section 63.—Court should be allowed 
in it» diserction, to make n valu& 
tion, as well as à. measurement, & 
the land in which the apportws. 


ment is to be made. i 
: 


Section 67, line 12.—Ae Section 119 | No remarks. 


does not mention these managers, 
powers should be given them "for 
the purposes of management and 
also for the recovery of' rent." 
Section ?0.— Where one of several co- 
partners has given bis share in 
patni, this section would apply to 
the putuidar also. But the point 
might be explicitly determined in 
the law. 


Judges on the new Rent Bill,—contd. 


Mr. H. W, Gordon, Officiating District 
Judge, Tirhoot. 


Mr. HL Beveridge, Officiating District 
Judge, Patna. 


Mr. A. C. Brett, Judge, Jessore. 


Section 57, —Excellent. 

Judge would, howevér, omit Clause (c) of 
Section 58, and Section 60, as placing too 

.| much power in the hands of the ryots. 
Section 64.—In occupancy holdings, as wel 


standing crops should be declared to be 
hypothecated for the rent, in other words 
rn ryot should not be allowed to sell, 
miortgage, or otherwise dispose of his 
crops to the prejudice of his landlord. 
In lieu of distraint, which is a system open 
to abuse, landlords will be able to apply 
for attachment of the crops before judg. 
ment; and if such crops are hypothecated 
for rent, the remeđy will be obtainable 
legally and without fear of abuse. 
Unless the crops are so hypothecated, land- 
lords will have no sufficient remedy against 
lenants-at-wiil, 


Doubtful whether Sections 65-63 will 
achieve the desired object. 

Purchasers of shares, who have failed to 
obtain possession, will make use of them 
-to secure recognition of their rights; and 
as regards co-parceners in joint posses- 
sion, the Full Bench ruling on the subject 

' of apportionment of’ rent will meet their 


caso, 

I£ ryots aré harassed by disputes between 
co-parceners, the District Judge should be 
allowed to interfere only on the applica- 
tion of the Collector or a majority of the 
fenants. . © r 
Sections 69 and 70 are founded on case law 
and seem unobjectionable, 


^ as in holdings of tenants-at-will, the, 


Section 55 (b).—An unnecessary interfer- 
ence with custom. 

Section 61 (b).—Not fair that the land. 
Tord should pay for the notice. 

Section (64).— Why should the landlord be 
debarred from arresting his debtor, or 
attaching his moveables; the attachment 
of immoveable property being a very 
slow and expensive process P 


No remarks. 


Dietraint has been much abused and should 
bé done away with. The hypothecation 
of tenures (Section 64) is a corollary, and 
he with all that is said in paras. 
125 to 187, except that he thinks that 
the District Judge should be empowered, 
when he orders an estate to be attached 
under Regulation V of 1812, to issue a 
precept to the Collector to manage it, 
the latter having facilities, such as the 
former has not, for obtaining a manager. 


No remarks. 
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Chapter of 
the Reut Bill. 


Mr. J. F. Stevens, Offici; 
Juage, Sarun, 


ng District 


CHAPTER XI. 


Sections 71 to 80. 
Of some miscellaneous rights of landlords and tenants. 


Sections 81 To 86. 


CHAPTER XII. 
Of Special Provisions for Behar. 


tmm: 


Section 79 (8).— 


Section 77 (b).—In such an important 
matter as this, doubts the policy of 
ignoring custom, which varies with 
the nature of the lease, the kind of 
tree, Sic, Sees no objection to the 
provision, if not made apres to 
trees already planted. Kyuts may 
not feel strongly in the matter, but 
zemindars may. . 

Quotes Subordinate 
Judge Baboo Grish ChunderChoudbri 
as to forfeiture by disclaimer, and 
thinks there ie much force in hia 
objection to the practical working of 
the law, which is that though theore- 
tically just, the rule may go hard 
against the ryote, e. g., where there 
are rival claimants to an estate. The 
ryote will be cited as witnesses most 
probably by the stronger party iu 
possession. If they refuse to give 
evidence in his favour, they will 
incur his displeasure aud ite conse- 
quences. If they give evidence in 
his favour, his adversary will lose no 
time, in case the litigation ends in 
his favour, to avail himself of the 
law and turu them out. 


Section 8t.—Qucotes the remarks of 
the Subordinate Judge Baboo Grixh 
Chunder Choudhri, to the effect that 
it will confer retrospectively the right 
of occupancy on a number of ryote 
in land in which they have not those 
righte; that it will revive, in some 
cases, rights either abandoned or not 
enforced, and transfer them from 
land in which they originally accrued 


| 


| 


' 


Section 75.— Would allow every record- 


Abstract of Reporte of Dintrick 


Mr F. Cowley, Officiating District 
Judge, Purneab. 


y 


ed proprietor to measure all landu | 
Wing within his estate, and also every 
landlord deriving his title from any 
such liring proprietor. 

Section 27 (a) — Would exempt the 
digging of tanks from the lietot 
improvementa; an improperly du 
tank may be deleterioua. E UT 

Section 77 (b).—It is usually the cus- 
tom to allow the landlord half the 
value of the tree. This is right and 
proper in respect of bAaoli tenures, 


Mr. W. E. Mores, Officiating 
District Judge, Tipperah. 


Section 77.—-Thin provision ourht to 
have some sanchon. — Compensa- 
tion should be payable to the extent 
to which the letting value of the 
land haa been reduc d. 

Section 79. clause (My. -Approves of 
a tenant being made liable by dis- 
claimer to cjectinent. A very 
common source of trouble uriwos 
throngh a claiment to immoventle 
property first. gaining over nome of 
the tenants to give evidence of. pon- 
Session and then obliging the other 


where the landlord receives & share 
of the crop, and has probably been 
overlooked, 

Section 79 (3),—Such notice should 
ordinarily be served through the 
Civil Court or a public officer, 

Section 79 (7), Birplanation.—- The 
institution of a suit for ejectment 
should be made equivalent to a 
notice to quit. 

Section 79 (8) much required in thie 
country. 

Sertion 80 wonld be fair and proper 
if the landlord could eject at will, 
but be cannot do so, and in nearly 
every case the cultivator must have 
grown the crop with the knowledge 
that he had no right to do so. 


Section 81.—Would give every reri- 
dent ryot who hae been cultivating 
any land in the village where he 
lives for a term of 12 yeurs next pre- i 


side to sue to eatatlish title. The 
quarrela of. landlords are the oppor- 
tunities of tenanta, The proposed 
provision will lead to a divemution 
of rioting and the like offences. 


Section 84. The suecess af the pro- 
eolurs will depend on the person] 
wlected fur the duty of valuation. 
It would be aster fur the officer to 


ceding such date, a right of occu- 
paney in ail land held by bim on: 
that date in his village. i 
Explanation.—Is tha word “ proprie. ; 
tor" here used in accordance with ite , 
definition in Section 3? i 


to other lands hell for three years; Is Zirat “sir” land within the mean- į 
only. The language of tbe section: ing of Section 19, Explanation 4 tg)? 
seems wide enough to transfer a! Sections 84-55.— The system of estima- 
right of occupancy from 1 bigba toj ting the standing crops iw rough 
60 bighas in tho same estate; and to! and liable to abuse. Any suit for a i 
entitle a ryot'to claim a.right of | sharein the crop so estimated should | 


occupancy in land beld by him for 
three years under one of the proprie- 


tors of & divided estate, by reason | Section 86,—Will not the limit in| 


of bis having such a right in land 
held by bim under another proprie- 
tor of the same estate. The variation 
in area of ryoti holdings in Behar is 
due to partial evictions made too 
often, and the amalgamation of the 
land left with other land subsequent- 
ly Jet. This evil, however, and the 
dificult it imposes on the ryot, need 
not lead to so sweeping a change as 
that proposed. The best remedy will 
be to compel the landlords to give 
pottahs to their ryots. District 
Judge thinks so too, as this will be 
a permanent remedy, whereas the 
other would be temporary. 


be brought within three months! 
after date of such estimate. H 


Bection N3 suffice? Why afford 
facilities for abandoning a system 
under which questions of enchance- 
ment and abatement are self-adjust- 
ing, and the landlord's claim ie least 
when the ryot is least able to pay. 


tender tothe landlord the share 
which the ryot was willing to gives: 
If not accepted, the shore might hod 
sold by auction, and the proceeda 
(Jean cesta) tendered to the [M i 
nnd, if not accepted, deposited, Tho 
landlord might, if so minded, sna. 
for the ditlureneo between the gross 
proceeds of the sale and the selling 
price, at the time of the tender of the 
whole property claisoed by him. If 
he succeeded, the atovunt deslucted: 
an the costs of the offier's deputa- 
tion and of the «ale miht to added] 
to the decretal amount. : 


! 


i 
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Judges on the new Rent Bell,—contd. 


Mr, H. W Gordon, Officiating District Mr. H. Boveridge, Officiating District 


Mr. A. C. Brett, Judge, Jessore. 


Judge, Tirhyot. Judge, Patna. 
ape | 
Section 77 (b)—This provision ia not con- | No remarks, No remarks, 
sonant with the recognived custom in " 


Behar, under which the landlord. is held 
to be entitled to half the produce (whem 
held Giao/i) or half the price of the trees 
lanted by the ryot. 
Sketinn 79 19.— Why shonld the landlord 
wait a year? The tenancy ebauld deter- 
mine as soon as tbe tenant leaves the land. 


Section A1—Srema unreasonable that a ryot| Section 86.— The ryot should not have the | No remarks. 2 
who has held, say, a dur of land around | right to juaist on commutation of grain 
bis homestead for 12 years, ahonld acquire | renta. 

B right of occupancy in any other quan- 
tity which he has held or cultivated for 
only three years in some other part of the 

fume estate. Nor ix 80 sweeping an in- 

fringement of the rights of zemindara 

wd justified by the impoverished condition of 

i the trot, whioh ia due to other canses 

than to the want of occupancy rizbta, 

e. gs the firming xvatem, excess of. popu» 

lation, exaction of illegal cesses, &o. 

| Judge would allow the ryot who has held 

| or cultivated other land than zerait, conti- 

;| neously, for 12 years in tbe aame estate, 

&o. the legal presumption that he has 
cultivated all the land he holds therein 
for 12 years. 

The definition of gerast is opposed to the 
accepted meaning of the term in Behar. 
Thy general law (Section 19, explanation 
4, clase g.) should apply equally to Behar 
end Bengal. 

Section 87.— Is inequitable to the landlord 
io give him similur rights in the new 
land to what bo had in the old (which he 
relinqaished with bis eyes open and vf hia " 
awn free will, and without any reference 
to quality or quantity, 

Section 81 — Plo lezal presvanpti on should 
be that the proprietor is entitled to one- 
half. uvtil the contenry ia proved. oe, 

Sections 84 and S5 —Exccllent. 

Section Stii doubtful beuefit, Wonld 
au u denistive measure give the ryot the 
legal right of commutation. 
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Chapter of | Mr. J. F. Stevens, Officiating District 
the Rent Bill. 


rent pay- 
ing a he 


ryote havi 


to enhance the 


CHAPTER XT. 
Sacrions 95 ro 132. 


ney by 
pancy, or by tenure-holders or 
undertenure-holders. 


able in mor 
of occu 


Of Procecdings 


CHAPTER XVIII. 
Sections 165 To 225. 


Of the procedure in suits for the recovery of arrears of rent, &c., and 


certain other suits. 


4 


Judge, Sarun. 


The abolition of the notice of enhance- 
ment is a great improvement. It is 
erally objected to as not having 
fren served, à mere routine objection 
consuming the time of the Courts, 
Doubts the policy of allowing landlords 
a choice of Courta with reference tothe 
first three grounds of enhancewent ; 
all such eu:ts should be instituted 
in the Civil Courts, subject to trans- 
fer to the Collector, either as provid- 
ed in Section 180 of the Rill or in 
themanner suggested by Mr. Dampier 
at page 95 of the report. 


Approves generally, but asks, with re- 
ference to Section 165, how or when 
the relation of landlord and tenant is 
to be “ proved,” and how a case such 
as ig put in the ilMstration to Section 
169, where the tenant denies the re- 
lationship, can be tried under the 
special procedure, Quotes the Subor- 
dinate Judge Baboo Grish Chunder 
Choudhri, with whom he es in 
thinking that questions of disputed 
title ebould not be touched unless 
they are tried to the end once for all, 
and. would therefore confine the sum. 
mary procedure to cases where the 
relation of landlord and tenant is 
admitted. 

The Subordinate Judge doubts whether 
the prohibition as to adding parties 
who set up an adverse title (thongh 
some check) is a sufficient check «o 
long as the Court are required to try 
questions of title when they are 
raised. He has often found an in- 
tervenor, whose application to be 
made a party has been refused, carry 
on the litigation in-the name of 
the tenant. Suggests that the Court 
should confine its inquiry to the ques- 
tion whether the defendant bas, by 

ayment of rent or otherwise, ac» 
Erowledged the plaintiff as landlord. 


Section 119 (b).—He would limit the 
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Abstract of Reporte of. Dütrial 
t 


Mr. F. Cowlev, Officiating District 
Judge, Purneah. 


Collector's discretion im mgard to 
individual notices to proceedings 
taken against more than (ay) ten 
ryote. In any other case each ryot 
interested should receive a personal 
notice in addition to the general one, 
and it should be served in the man- 
ner prescribed in the Civil Procedure 
Code for a summons to a defendant, 


Section 165 (3) might show more clear- 
ly that it is intended to cover cases 
in which the tenant pute forward 
title; and might be extended to 
cases in which the ouster of the 
tenant was due to persone acting 
under the authority of the landlord. 


SR og 


E 
Mr. W. F. Meres, Officiating Distriot 
Judge, Tipperab, 


No remarks. 


Noremarks, 


E 


Judges on the new Rent Bill, —concld. 


Mr. H. W. Gordon, Officiating District 
Judge, Tirhoot, 


The daal EORUM seeme objectionable. 
An regards the preparation a general 
table of rates, pu the enquiry may be 
held by the Collector by the deputation of 
an erperienced sod trustworthy revenue 
officer; but the trial of regular enhance- 
ment suits should be loft with the Civil 
Courts, 


{ 
i 
Generally good. Bat, as regards appeals 
(Seotion 220) he would give the right 
on!y when the amount sued for did not 
exceed Ks, 2U or 26. There are very few 
suits in which the amount claimed, in- 
cluding interest, does not exceed Bs. 10; 


aud, sa the District Judge bas been given 
revisional jurisdiction ip petty cases, the 


risk of the Munsiff coming to an errone- 
ous conclusion in them is very small. 


VOL I. 


Mr. H. Beveridge, Officiating District 
Judge, Patna, 


Mr. A.C. Brett, Judge, Jessore. 


Section 99, &e—The provisions about giv- 


ing the Qollector concurrent jurisdiction 
seem retrograde and unworkable. 


The proposal in Section 96 to do away with 


notices of enhancement js a heroic reme- 
dy. It would be almost aa effectual to 
transfer the serving of notices torthe Civil 
Coust; nearly all the difticulties in the 
way of proof arising out of the fact that 
the service of notice and the trial of the 
suit are entrusted to different authorities. 


two special provisions may be mado, but 
there would not be any harm if the whole 
of Act X of 1877 applied to rent suits. 


Objecta strongly tothe abolition of distraint, 


which is the simplest and most effect- 
ive means a zetniudar has for realising 
his rent and à powerful check against the 
rent being withheld, 


All suits for enhancement should be insti- 
tuted in the Civil Courts, sod it should 
be left to the District Judge to propose 
the tranafer to the Revenue Courts of 
any oase, or set of cases ; Such transfer to 
take effect if the Collector agrees with. 
kim: the difference (if any) to be deter- 
mined by the Commissioner, 


Much of this chapter snperflaous, One or | Chapter XVIII should not, stand. There 


ie no royal road to facts; and as the 
procedure now stands, if a District 
dge is careful to examine the work of 
his subordinates, rent cases are disposed 
of as quickly as can be expected. But 
clause 6, para. 176, hits off a serious 
blot. Very often it is necessary that 
therighte of an intervenor should be 
adjudicated im a rent suit, and it is 
absurd to take the judgmentss a res 
Judicata in a subsequent regular suit. 


74 


DIGEST 


Of Reports of Subordinate Judicial Officers upon the new Rent Bill or proposed 
; “ Bengal Landlord and Tenant Act, 1880.” 


CHAPTER I. x 
SECTIONS 6—15. © 


Or TENURE-HOLDERS AND UNDER-TENUBE-HOLDERS. 


“As regards the presumption arising from 20 years’ holding at unchanged 81800 Bacorrere 
rent, thinks “it is still necessary to limit this 20 years next before 1859,” with Bor, Sub-Judga of 
reference to Act X of 1859. Might be done in the law of evidence. 

Alludes to the imperfect language in which the grounds of enhancement 
were set forth in the law of 1859, and thinks that the proposed Bill makes it 
“a little more elear;" but that the words ** same class with similar advantages” 
may involve difficulty. 

Section 10.—Objects to the limit to enhancement in this section, and 
to the enhancement being gradual. The landlord has an indefeasible right 
to a “fair and equitable rent,” and it is opposed to all law and justice to 
limit his power to enhance, i.e., “ to reduce it to any limit.” 

Like all previous enactments in connection with the landeg interests in this Banoo Psoworno. 
country, the Bill rightly attempts to “ preserve the tone of all the incidents of 5479 Porn 
the great settlement of 1793.” Burdwan, 

There could be no safer guide for determining the relative positions of ten- 
uro-holders and ryots than the area of the land; but the standard of 100 bighas 
fixed in Section 11 ought to be raised to 200 bighas at least. This would not 
be raising the status of the ryot too high, considering the advantages for cultiva- 
tion which a Bengal ryot possesses, together with the widespread practice of 
subletting lands to bhag-jotedars when a ryot has not a sufficient number of 
male members in his family for actually cultivating the full area. In the 
absence of primogeniture, the Hindu law of inheritance will in half a century 
reduce the area of a tenure or undcr-tenure nearly to the size of the holding of 
a last class ryot, although the mere name of the tenure will carry with it rights 
and privileges not allowed to an occupancy ryot. A provision to the effect that 
a tenure once created would never lose its privileges, even if reduced by distri- 
bution to five bighas, may obviate the objection before alluded to, even if the 
limit of 100 bighas be untouched. The same argument may apply to the case 
of a ryot, the area of whose holding may so increase in course of time as to 
bring it under the category of an under-tenure. . 

Section 9.—The provisions as to enhancement are very complicated. The 
limit “fixed at 30 per cent. of the actual profit in case of a tenure or under- 
tenure is one of the fairest data to proceed upon in fixing a fair and equitable 
rent. : 

The simplest way is to take the average of actual produce for ten years 
as the standard for enhancement, with the limitation that a second enhancement 

“will not take place until the expiration of the next 20 years. 

Section 9.—The maximum limit should be raised from 30 to 50 per cent, Banoo 4vanoux 

Section 19.—Government declared in 1703 by clause 1, Article 7 of the Peri: 
Proclamation that the Governor General in Council would, whenever be deemed Piosgepore. 
it proper, enact such regulations as he might think necessary for the protection 
and welfare of dependant talukdars, ryots, and other cultivators, and Article 6 
required proprietors to act with good faith and moderation towards the depend- 
ant talukdars aud ryots. Is it at present proper and necessary to enact a regu- 
lation preventing the action of the contracts interfering with the acquisition of 
a right of occupancy? And are not proprietors bound by the rule of good taith 
and moderation to allow ryots of 12 years’ standing to enjoy lands at fair and 

VoL. bi. 76 


296 


equitable rates without the fear of being ousted. Both questions may be an- 
swercd in the affirmative. The increase of population aad the rise in the price of 
produce have created a greater demand for iand now than at the time of the per- 
manent settlement, and eviction is the greatest misfortune which can befall a 
Bengal ryot. It is therefore high time for Government to pass a law removing 
obstacles in the way of a ryot’s acquiring rights of occupancy. 

As a ryot may hold 100 bighas of land under one pottah, he will probably 
sublet some of his lands permanently. Besides, as all occupancy. holdings are 
made transferable, it is very likely that some of the holdings will, in course of 
time, go to the hands of persons other than actual cultivators, thus rendering it 
necessary to give cultivators opportunities of acquiring rights of occupancy. 

At the same time it is also necessary, for the protection of the same class of 
tenants, that a proviso shapld be added, to the effect that, when a minor inherits 
an occupaney holding, the sub-tenant of his lands shall not, during his minority, 
acquire any right of occupancy. Such right should only accrue on his occupy. 
ing the lands for 12 years from the date on which the minor attains his 
majority. 

Ramon Gort Nara Section 11.—Is objectionable, as the right conferred thereby is made inde- 
pore Ptowifr of pendent of the custom or contract to the contrary. 
Diigo Section 3.— They do not think it necessary to alter the accepted definitions 
SeJee nnd OÊ “ryot” and “land,” and nre opposed to radical changes and new rights. "Ihe 
Panos Surw — term ryof should bv confired toits natural meaning of actual cultivator of the 
M Monum soil, who (aud not the speculator) ought £o be protected by the legislator, and the 
Firg Saban, is and term “ land " should not include “ woods and water” which (it often happens) 
nd Manas 97- Have been settled by Government with another proprietor, and by the proprietor 
with different ryots. : 

Right of oceupancy ought not to be extended to homestead lands. 

Section 9.—Thirty per cent. of the balance, after deduction of collection 
charges, is too much for a tenure-holder when the zemindar has to make punc- 
tual payment of the Government revenue and other cesses such as road and 
public works, zemindary dak and embankments. 

Section 10.—The first limit to enhancement not advisable, secing that ihe 
Court can make the enhancement gradual. The restriction is likely to increase - 
litigation, if a landlord getting one-half of the rent in his first attempt is com- 
pelled to bring a fresh suit for the other half after 10 years. 

Section 11.—'l'he provisions of this section are entirely new. It creates a 
new class of tenures, without regard to their origin or the rights of the persons 
holding them. Instead of an arbitrary limit of 100 bighas, it would be safer and 
more just to say that all the holdings which in their inception were jungleburi 
tenures, i.e., created for the purpose of reclaiming lands (whether containing 
100 bighas or less), shall be deemed to be tenures within the meaning of Sections 
8, 9, and 10: “Because the test of reclamation seems to apply to all the hold- 
ings, large or small, of all the districts of Backergunge and Midnapore, under 
whatever designation they are called ;” and although from Mr. Glazicr’s report it 
does not appear that the jotesof Rungpore were in their inception jungleburi, 
yet from the personal experience of the Subordinate Judge and Munsiffs (of 
Gya) in Purneah, which borders on Dinagepore and Rungpore, almost all the 
jotes were in their inception demised for bringing land under cultivation. 

Again, to declare the tenures referred to above to be transferable only after 
an occupancy of 12 years is against custom. To quote Mr. Glazier's words: “ Jotes 
are saleable quite irrespective of the term during which they have been held, &c. 
&c. If aman gets a jote to-day, he can legally transfer it by sale to-morrow.” 

The provision in Section 19, explanation 3, clause (5), declaring all ryots 
with rights of occupancy possessing more than 100 bighas tenure-holders, and 
their korfa tenants, occupancy ryots, is opposed. in spirit to the Commissioner's 
remarks in paragraph 28. Therate paid by the korfa tenant will in future be 
deemed the occupanc rate, which must bring on a wholesale rack-renting. 
Occupancy ryots do not stand on the same footing as those who have reclaimed 
the virgin soil, and there is nothing in the circumstances of tbe former to justify 
an encroachment on the zemindar's rights. 

Section 12.—The margin of profit allowed by this section to the tenure- 
holder is too high. It ought to be reduced to 15 per cent., or it will encourage 
sub-infeudation. 


201: 

Sections à and 1].—A demise may be made by a proprietor or Goverament Basco Krpan Nata 
of more than 100 bighas of land, and yet the holder of the demise, instead of sub- 1o, Auten! 
letting it to ryots, himself cultivates the land. Such instances are common in : n 
Behar, where ryots have sometimes 300 or 400 bighas “in their cultivation. "' 
In such cases should the demise be looked upon as a tenure? It cannot be 
said to be ‘immediately superior to that of the ryot.” Nor can the * demise- 
holder” of 300 bighas, who “makes a demise of 200 bighas to another, who 
therefore becomes an under-tenant (tenure?) holder,” be said to be imme- 
diately superior to the ryote. à 

Under the definitions in theseesections a julkur lease-holder of more 
than 100 bighas may acquire a permanent and transferable right to it which 

. would be in contravention of the settled law with regard to julkur (23 Weck- 
ly Reporter, 433, and section 26, Act XV of 1877) 

The Bill contains no exhaustive classification of tenure-holders analogous 

to that of the ryots, e.g.— 

(1) Tenure-holders at fixed rates. 

(2) Ditto having right of occupaney. 

(3) Ditto not having right of occupancy, 
The last class is not provided for. The result is : Zst.— There is no provision for 
their ejectment unless they make default in payment of rent ; their rights are as 
secure as those of an occupancy ryot. Permanency is intrinsic to their tenure 
without 12 years’ occupancy. 2ndly.—There is no other remedy against a 
defaulting tenure-holder except sale. 3rdly.— Sections 9 and 12 protect him 
against enhancement up to a certain limit, and place him in a far better posi- 
tion than the 3 years’ ryot or the tenant-at-will. 4¢hly.—There seems to be 
no reason why the grounds of enbancement applicable to occupancy ryots 
should not hold good with respect to tenures created by this Bill. (d¢hly.— 
Irrelevant reasoning and groundless objection.) 6¢kly. The legal incidents of 
puini talooks are mentioned, but not of tenures created by the Bill, which 
therefore (comparing this chapter with section 20) will be saleable in execu- 
tion of money-decrees, and mortgageable. 7thly.—No provision for relinquish- 
ment. 

The effect is that these so-called tenure-holders are in a more favourable 
position than occupancy ryots. 

N. B.—No definition attempted of the term “khudkhast ” (used in sec- 
tion 142) which gave rise to the whole of the innovations proposed by the 
Commissioners. 

Section 11.—The Bill puts forward an arbitrary rule for the determination Banco Kortax 
of the status of ryots and different classes of tenure-holders; this, these Mun- Sre a Meme 
siffs are afraid, will complicate the matter and give rise to unnecessary litiga- and 
tions. Razoo Rossicn 

oud Manet of Mule 
futyunge, Zillab Far- 
reedpore. 

Section 11,—A definition of tenure-holder is ** highly necessary to remove aise Girmvea 
an uncertainty which now exists regarding their status as distinguished from Momus Cavexse-ŢȚ 
ryots," but no retrospective effect should be given tothe one proposed. “ The of Bhangn, Zillah i 
limit proposed, holding 100 bighas bya single demise,” also seems to him ""rreedpere. 
“too high; it may be extended (query restricted) to 50 bighas as proposed by 
Mr. Dampier;" while the nullification of contracts seems objectionable on the 
grounds of both principle and expediency. It will interfere with the progress 
of society by fettering independence of action, while it will put a stop to the 
consolidation of ryots' jummas by a single demise, which is generally a benefit 
to the ryots themselves, not to say that large ryottee jotes will, with the passing 
of the Act, be turned into tenures and under-tenures if retrospective effect be 
given to the said provision, to the greatest injustice of the zemindars whose 
interest, will be sacrificed, for the grounds and limits of enhancement are,very 
different with regard to the two kinds of tenancy. 

Section 11—They object to section 11 (a) and (b) regarding the rights Banoo Jovoo Naru 
proposed to be given to ryots holding more than 100 bighas who have not yet fro i ecru 
acquired any right of occupancy, Mozoounan, 

mE 
Nata UHATTERJER, 
dst Munsif, 
Banoo Jogaxpes 
NARAYAN Dra, 


and Munsiff, 
Midunnare, 


Ranson Sant Bru- 
SAN CHAUDHORI, 
3nd Munn ff of 
Contai, Midnapore, 


Basoo Muxoo 
Lau CHATTRBJEE, 
Sub-Judge. 
Murshedabad, 
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Section 11.—Will not be weleomed, fora jote right in fertile tracts is far 
more valuable than a mere under-tenure with a right to'colleet. equitable rents 
from occupancy ryots. There are hundreds of ryots who actually cultivate 
jotes of more than 100 bighas with their own hands, assisted by members 
of their families and by hired labourers. ‘To these the section will prove an un- 
‘mitigated hardship if by accident they sublet a portion of their jote for 4 or 13 
years, for, in eitheir case, the jote right is practically extinguished by re-eutry 
having become virtually impossible. The mass of the people, illiteiate as they 
are, do not understand the meaning of an Act as soon as it is passed, and that 
will explain the general silence as to this and other sections; but when years 
go by and the law comes to be worked, the Munsiff is afraid the hardship will 
be keenly felt by the ryots, and their discontent will be immense. ‘The defini- 
tion of “ryot” is a natural one, and is universally acceptable; but the saving 
clause, destroying the long-enjoyed private rights of many a rude peasant and 
conflicting with time-honoured custom, is at variance with the sound rule 
inculeated by Dr. Field, that all customs—traditional, local, and speciul—shall 
have the force of law. 

In the Majnamutha and Jellamutha estates of Contai, where the salt 
inundation of 1533 had left large tracts uninhabited and waste, the Govern- 
ment in 1845 granted jungle-clearing lenses of upwards of 100 bighas to 
scores of men, giving them the rights of khudkasht tenants, though they 
were non-residents, and the leases distinctly mention their jotedari or cultivat- 
ing interests. These rights have now become very valuable, and merely be- 
cause they are not under-tenures, but ryottee holdings. Again, theabolition of 
the Salt Agency in 1864 gave occasion for the disposal of the immense. tracts 
of jálpailand which the people were willing to cultivate, and in the present 
settlement (with which the Munsiff is now dealing), the Settlement Officer has 
granted pottahs of 100 bighas and upwards to numbers of ryots. Though the 
leases have not up to this time run up to twelve years, the Government have 
accorded to them the rights of occupancy ryots. 

Thus the Government has all along recognized the justice of the natural 
definition of a ryot, and given the right of a ryot to all those whose holdings, 
though upwards of 100 bighas, are ryottee in their inception. The saving clause 
tends to reverse not only this humane policy, but also the current of rulings 
of the High Court. The right is not prized by those who are affected by it; 
and it is felt that the end will be sufficiently gained by making occupancy 
rights transferable, disallowing eviction in the case of occupancy ryots, and com- 
pelling the landlord to sell the tenure in the first instance. The saving clause 
in the definition of ryot, as well as Section 11, should be omitted. 

Section 6.—'The distinction between ryots of Government khas mehals and 
ryots of zamindars should be avoided. ° 

Section 9,—Encroaches upon the right of the zamindar to enjoy the 
amount which has been hitherto derived by him under immemorial custom and 
regulations; and deprives him of freedom of enjoyment of that vested pro- 
prietary right in the soil which was declared, at the permanent scttlement, to 
be of a nature with which no power in the country could interfere. The maxi- 
mum of profit to tenure-holder or undertenure-holder should be {not 30 per 
snt. as proposed, but] 10 per cent. as provided by section 8, Regulation V 
of 1812. 

“Section 10 [and 23].— The provisions of sections 10 and 23 (b) are arbitrary, 
and in most instances appear neither equitable nor just, and in some cases would 
perpetuate fraud to the injury of the zamtndar's interest. ' 

Section 10, Clause (b).—Should be general. The expression “by a Civil 
Court under the provisions of this Act" should be expunged, and in lieu of 
“the date of the final order so enhancing such rent" should be inserted 
the words “such enhancement, and without statutable grounds justifying 
enhancement." Cases for enhancement of rent, are harassing to ryots and 
force them to neglect cultivation. 
` Sections 11 and 12.—Legislative interference is not necossazy ; for it is but 
just and equitable that no contract should be interfered with or custom which 
has the force of law. The interest of the zamindar is likely to be jeopardized. 
It will engender idleness and vicious habits, and serve to divert capita from 
other useful channels to land, which will practically transform the holders of 
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such interests into small landowners, who will be merely annuitants without 
any substantial good to the community. If these sections be retained, they 
will facilitate oppression and extortion, and ultimately the agricultural com- 
munity will suffer by the avarice and rapacity of the holders of interests inter- 
mediate between the zamindar and the actual cultivator. 

The words “ permanent and transferable " are misleading and encroach on 
vested rights. 

Section 11.— There should be a legislative distinction such as this section Bazoo Srawana 

roposes; and the original conception of a ryot suggests that his stata should Mussiffot Pubna, 
[e determined by the quantity of “land included in a single holding: but a 
hard-and-fist rule is likely to be prejudical, in nine cases out of ten, to the- 
vested rights of parties concerned. As a compromise, he suggests that the 
section be so modified as.to provide that the quantity of land should raise 
only a rebuttable presumption. 

The immediate effect ot the proposed rule upon the large ryotee jotes of 
Rungpore and Noakhally will be to attach tothem the liabilities of tenures to 
the detriment of the vested rights of the holders of such jotes as well as to 
those of the zamindars, independent talukdars, and other landholders in whose 
estates they lie. Many of the tenures so created, if allowed to remain what 
thcy originally were, would never have been liable to sale for any personal 
debts under the rule proposed in the present Rent Bill [vide section 20 (a)], 
but they would be so liable in their altered status. "o 

Sections 9, 10, and 12.—The limits to enhancement introduced in sections 
9 and 12 are what they should be; but the provisions of section 10 appear to 
be somewhat arbitrary. If a tenure or under-tenure is capable of bearing 
enhancement beyond double its previous rent, reason and justice .seem to 
demand such an enhancement. And why should the rent not be liable to 
enhancement or abatement for ten or any number of years following the final 
order in an enhacement suit, if, owing to change in the state of the soil, or the 
market, or the like, it becomes capable of bearing enhancement or entitled to 
abatement? Section 10 should be dropped and the matter left to the discretion 
ot the Court. : 

Section 11.—Does not agree with those who object to the size of the hold- Baroo Josoavs. 
ing being made to determine its satus. This criterion would not lead to liti- Poder m 
gation. On the contrary, it is difficult to find out the origin of a holding, first, Zi» Pubne. 
where there is no documentary evidence; secondly, where many years have 
passed since it was created ; thirdly, where the proprietary interest has changed 
from hand to hand. Ifence the section, instead of leaving the Court to grope in 
the dark for want of evidence, gives a sure and certain criterion. 

Section 11.—The Rent Law of 1859 has made people familiar with the pysoo Xori Late 
terms * tenure-holders " and “ royts," and everybody knows their meaning and Hotoar, Wuar . 
application, To attach a new significance to them would undo the effects of Susur iila 
existing laws and authoritative decisions. It would unsettle men’s minds and 
result iu the cropping up of litigation from all sides. The word “ ryot ” is now 
very wide in its meaning, but, as used in the Bill, it would be diflicult to con- 
ceive who would not be a ryot. If the object of the Legislature be to convert 
the occupiers of small portions of land into peasant proprietors with new rights 
(rights, however, more or less enjoyed all along by custom), it would be better 
if the area of this class be a little more expanded and more persons brought 
under it to enjoy those rights. He would therefore raise the limit to 200 bighas, 

The limit of 30 per cent. put by section 9 would work hardship on zamin- 
dirs. In cases f sub-infeudation of two or more degrees as in Rungpore and 
Noakhally, with this allowance of profit to tenure-holders, zamindars would 
not get any increased rent, whereas their under-tenants would enjoy the bene- 
fit of enhancement. Keeping the 30 per cent. for other districts, there should 
be a special rule for Runzpore and Noakhally. . 

Section JO (a) and (4),—-The provisions limiting enhancement, making it 
gradual, and fixing it for 10 years, would be very much t» the advantage of 
tenure-holders, “lf the rents were at once raised to the highest limit, it would 
work very hard upon them. But there is a disadvantage in progressive 
enhancement, vriz., that it would keep Zamindars and tenants in a constant state 
of litigation, and would deprive zamindars of enjoying the full enhanced rent 
for a length of time. 
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P1800 Aranco- In the relation of landlord and tenant the effccts of custom are nowhere ro 

"Mese n buer. prominent as in the terms "Yalukdar" and "ryot." No line of demarcation 
can be pointed out in the transition from the condition of ryot to that of a 
superior holder, and no attempt has been previously made to indicate the dis- 
tinction. Custom has so moulded it that it is difficult at this advanced stage to 
make out the difference. ence the jotedar of Rungpore paying one rupee 
rent, or a tenure-holder of Dacca getting a few rupees fur malikana, may style 
himself tenure-holder with as much reason as a person who pays rent to the 
amount of Rs. 400. 

The idea which the word talukdar conveys is that of a person having a 
substantial position in society, “ having several quantities of land at his dis- 
posal, and several other incidents appertaining to a person in position." Pur- 
suant to this, and in the absence of any principle of distinction, section 11 fixes 
a limit having reference to the quantity of land “ more than 100 bizhas ina 
single demise; " or, to express it in more familiar terms, “a person who pays 
rents to the amount of Rs. 300 or more in a single demise,” &c., may be a 
tenure-holder. When his rent runs at a uniform rate, section 5, Act VIII of 
1873, calls him a tenant at fixed rates; section 20, Act XVIII of 1873 (North- 
Western Provinces Rent Act), does not specify any limit; while section 9 of 
the Bill limits the profits of a tenure-holder to 30 per cent. {Regulation V of 1813, 
fixes it at 10 per cent.), so that the assessment tends to presa upwards, aud the 
rate will not be uniform in all permanently-settled places like parts of Benares 
and Madras. 

Section 11.—' Taking the test laid down in this section for distinguishing a 
tenure-holder from a ryot, a person possessing less than 100 bighas reverts to the 
position of a tenant, and his tenure is converted into a ryotee holding, and le 
may not inconveniently be called an "*ex-proprietary tenant." Section 7 of 
Act XVIII of 1873 would give him a right of occupancy without reserve; but 
here it will depend upon the nature of the holding. If he comes under section 
19, he will acquire a right of occupancy ; otherwise he will be subject to all the 
incidents of ordinary tenancy. a 

Section 10.—By limiting the enhancement to ten years, a landlord will be 
debarred from participating with his tenant in any increase in the produce or 
the land. which may take place annually, tlie landlord labouring the while undef 
the disadvantages arising from loss in exchange on account of the depreciation 
in silver. 
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NEW RENT BILL. 


CHAPTER III 


SECTIONS 19—25. 


Or Ryors WHO HAVE HELD LAND FOR TWELVE YEARS AND ACQUIRED A 
RIGHT OP OCCUPANCY. 


The gradual payment of enhanced rates is objectionable, as it infringes Banoo Buoorrrre .. 
the proprietor's indefeasible right to enhance at once, at least where the ten- Vider reason 
ant enjoys the improvement. Progressive rent is allowed in case of land gra- '"' B 
dually reclaimed. But where the ryot has already occupied the land at less 
rent to the prejudiee of his landlord, he should not be permitted to continue 
withholding the increase for a number of years. f 

Section 19, clause 3, explanation e.— Objects to allowing the tenant of a ryot, Sab-occupancy 
who has a right of occupancy, himself to acquire such a right. It would be "e+ 
in another way to permit the partition of ‘land and apportionment of jumma 
without the consent of the proprietor ; e.g., A lets out 10 bighas of land to 
B, who sublets a portion to C for rent in kind. The occupancy holding of B is 
subsequently sold for its arrears, and it is purchased by the proprietor. Here 
if the proprietor were bound to recognise tha right of the under-tenant, he 
would be required to give effect to the partition and apportionment of the 
jumma, which could not have otherwise becn done without his consent. 

Appreciates “the proposition" to make the occupancy holding saleable 
for arrears. This has already hecome the law. 

Section 20.—Guarding the property from sale in execution of a money 
decree, and also against mortgage by the tenant, protects it against his impro- 
videgre. This is equitable and just; yet, in the case of “draught” [P drought] 
or ofher casualty, the tenant may be under the extreme necessity of contract- 
ing a loan and the creditor may not advance money without security, In such 
a case the provision ia clause 8, far from being beneficial, would prove fatal. 

Suggests that mortgage of his holding for the purpose of raising money to 
discharge current rent may be valid, provided the mortgagee on behalf of the 
mortgagor pays the money to the landlord, receiving receipts for the same. 

Clause (e).—Where ejectment is the result of a.violated stipulation, com- 
pensation should not be given. 

So far as the sale of the tenure in execution of a Civil Court decree is con- 
eerned, section 20, clause (a), is inconsistent with section 41, clause (b). 

The words “transferable interest" open to discussion. Certain persons Definition of “Innd- 
have a qualified interest in property; e.g., Hindoo females (widow or daughter) let” in section v 
who enjoy for life and do not possess a right to transfer. The widow cannot person ia landlord 
apply for partition, as she has not a permanent transferable interest; but that who bm not a per 
is no reason for depriving her of just and equitable rent, and if she live long interest in the land 
enough allow a tenant to bold at unvaried rent for 20 years, a presumption may of which the rentis 
arise to the prejudice of reversionary heirs. RI 
iil Ouen also possess a qualified interest, e.g., trustees for life, Shebaits of 
idols, &e. 

Section 19, explanation 3, clause (a).—Generally good, but open to objec- Baroo Proworne 
tions and improvements. Conferring the right of occupancy on ryots holding Natu Paseszsz. 
immediately under mokuraridars and istemraridars is a valuable addition to the fedis. 
law, if these tenure-holders are not debarred from enhancing the rent paid by 
their ryots up toa fair and equitable rate. 

Section 19, erplanation 3, olause (c).—The position of a tenant holding 
under an occupancy ryot is no better than that of a tenant-at-will and any 
change would produce an increase of litigation. . 

Section 19, explanation 3, clause (h).—1t is opposed to public policy to 
allow private contracts to override the law, and there is no reason why mere 
registration of a contract should turn the scale. : 
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fection 20.—As regards transferability of the occupancy right, the Mun- 
siff premises that tenures were inalienable before the time of the British, and 
Act X, by which the right of occupancy was created, was an invasion of the 
rights of zemindars conferred by the permanent settlement; but it became 
necessary, for the protection of the interests of the ryot, to make such a pro- 
vision, and the highest tribunal of the country has sanctioned the transfer of a 
right of occupancy subject to a particular custom. Section 20 would confirm 
this custom and make it universal; but as regards the two restrictions proposed 
in section 20 to the transfer of the right of occupancy, if they are to have 
retrospective effect, it will be a great hardship to the hclder of decrees other 
than for arrears of rent, and to the mortgagecs of occupancy rights, If it is 
intended to exclude existing contracts and decrees from the operation of these 
provisions, confusion will ensue in future litigation and indirect license be given 
to the ante-dating of mortgages. 

If an occupancy right is not allowed to be sold in execution of decrees 
other than those for arrears of rent, there is a class of decree-holders who will 
be subjected to great loss and trouble, viz., the co-sharers of a joint-holding. 
The Government Pleader says— l 

“The holdings of ryote are not unfrequently eplit up into several parts with joint liability 
to pay landlords’ dues; one ryot is frequently required to deposit the rent payable by his coe 
sharers to protect hie own share from sale. He can only recover the money thus advanced 
by a suit for contribution. - Tne decree will be a Civil Court decree, and according to the Bili 
not enforceable against the jamma. Now the plaintiff in a case of this sort is not n profess 
sional money-lender; he felt constrained to advance his money for the preservation of bis own 
iutereet, ‘There appears to my mind no good reason for depriving him of his money," 

As regards the prohibition to mortgage occupancy holdings, most. of the 
arguments of the Commissioners depend on the presumption of collusion on 
the part of the ryots with their mahajuns, for the purpose of depriving their 
landlords of their just dues; but there may be bond jide ovcasion and reason. 
able ground for a ryot to borrow money, e.g., at a time of famiue and scarcit: 
when a Bengal ryot has no alternative, but to borrow for the support of hi 
family, which is generally larger than that of one in better circumstance: 
And as mahajuns of the present day will not lend on the ryot’s mere promise 
if the latter is not allowed to mortgage, he will be compelled to sell his janine 
Munsiff also refers to the Tuccavee advances, in which even the Government 
though having absolute power to realise, thought proper to take mortgages o | 
ryots’ holdings. 

Section 20, clause (e).—Exnerienee has shown that arrears of rent. ar 
more easily realised by an order under section 52, VIII (B. C.) of 1869 (ejeetment, 
than by all sorts of. prompt and vigorous measures in the execution department, 
To allow ejectment for breach of any stipulation (only) would give too much 
independence and discretion to theryot, who would be induced, under cireum- ` 
stances of inconvenience and probable loss, to commit a breach of some stipu- ; 
lation with a view to get rid of a holding. Munsiff points out that an order: 
of ejectment under the above section, as explained by a eurrent of decisions, ; 
“does rot permit of immediate ejectment, but must allow the ryct 15 days’ time ` 
to pay up arrears, whereas a landlord cannot summarily eject a refractory | 
tenant-at-will, but must sue after previous service of notice to quit. The; 
present law should stand, and the compensation proposed not be granted. : 

Section £1.—The provision as to rent in kind would be acceptavle to both 
Jandlord and tenant; and in the case of crops other than staple crops, and 
in the absence of contract, the “minimum rate” (P maximum) might be fixed: 
at 25 per cent. of the average annual value of the gross produce. : 

NE Section 20.—The occupancy ryot ought to be allowed to mortgage his. 
P Avonoe Nuus holding. The prohibition against such mortgage, added to that in section 266,’ 
Ju ge of Miduayore. Civil Procedure Code, against the attachment of implements of hushandry and. 

cattle required for agriculture, as well as against materials of occupied build." 
ings, is likely to make it difficult for the ryots to obtain loans from mahajure 
on easy terms. Ryots often nced to borrow for the maintenance ef their families, 
purchase of seed, cattle, &c., and for payment of rent. This necessity becomes 
exceptionally pressing after a bad season. : i 
- The prohibition is not likely to secure the obiect aimed at, viz, to 
prevent mahajuns becoming bv purchase the owners of occupancy, 
buildings When urgently necessary, the ryot cannot help borrowing, 
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and when badly involved in debt, the mahajun or the landlord, or both, will 
obtain decrees against him. Should he pay the landlord, still he must, in exe- 
cution of the mahajun's decree, either go to jail or sell his holding either to 
the mahajun himself or to some one else, for he will not be able to claim the 
benefit of the law of insolvency so long as heis in possession of his holding. A 
silly ryot may borrow money when he can help doing so, but the silliest ryot 
will think twice before he mortgages or conditionally sells bis land. Occupancy 
holdings should be mortgageable and so saleable in execution of decrees passed 
on mortgage-bonds; but they should not be saleable in execution of simple 
money decrees. f 

The Subordinste Judge is further of opinion that fractional shares should 
‘be made transferable by sale, gift, or will, only to persons who have become co- 
sharers by inheritance and to no others. A similar provision existsin section 9, 
Act XVIII of 1873 (the North-Western Provinces Rent Act). À 

Section 22.—No enhancement of rent should be allowed on the ground 
that the prices of produce have increased, unless the increase has bcen etfected 
by the agency or at the expense of the landlord. The more copious importation 
of foreign articles and the spread of civilisation have added to the wants of the 

ot, and the only means of meeting those wants is the produce of his lands. 

nerease of population, too, implies an increase of burden on that produce. The 

facility for enhancement will, within a few decades, materially injure the ryots, 
if the 4th ground of enhancement be allowed to stand. 

Section 25.— No abatement of rent should be allowed on the ground that 
prices of produce have decreased, unless the decrease has been effected by the 
act of the landlord. . : 

Section 20.— Why should a right of occupancy not be made saleable under 8. Gormars . 

@ Civil decree otherwise than for rent ? i MARE MM 
If the occupant ryot be not allowed to mortgage his tenancy, Munsiff ap- Diuagepore. 
prehends that “he shall be sold out and out by money-lenders,” and more B 
misery will befall the country. f à 

It seems unnecessary and improper to give a right of occupancy to ryots Subordinate Jedgs, 
holding immediately under an oceupancy ryot. It will create great confusion, Muere at rdi 
and@make it necessary to have a double table of rates. à 

Section 20.—As to giving the power of transferability to oocupancy ryots, S«hordinate Jude, 
the two Munsiffs, B. 8. 8. Sahae and B. M. L. Ghose, agreeing with the fiuto dot ite 
present Chief Justice, that no measure should be passed which would be un- cccupancy ryot be 
pleasant or injurious to landlords unless some solid advantage accrues thereby pir d s 
to the general public, are of opinion that the measure is likely to prove most his right, it would 
injurious to the best interests both of landlord and tenant. In consequence of ipid M s 
the power of-alienation given to zemindars, almost all the estates created at the no cccapancy right 
time of the permanent settlement have passed into the hands of. mahajuns, who Mum 
are very rarely good landlords; or the smaller ones have been swallowed up by 
the larger ones, thus bringing misery and ruin on the landed gentry of Bengal 
and Behar.” The same must be the case with occupancy ryots at no very distant 
date if they are clothed with the free power of alienating their jotes. Are 
therefore’ of opinion that the holdings in question should not be made saleable 
even in execution of decrees for arrears of their own rent. : 

If it is said that the zemindar’s facility for realising his rent will be lost, S«bordixate Judge 
the reply is, that the zemindar is entitled to a share of the produco only, and if dicen fa me^ 


<. any portion of his decree remains unsatisfied after the sale of the produce, it mabajua or 


ought to be held that the assessment of rent is not fair and he ought not to re- tress epos tn 


cover in full; He ought to be vigilant in looking after the produce, but should produce, that the 
the ryot appropriate the’ whole of it without paying rent, he ought to be cea. Whee the 
ejected. » . E latter understands 
that his holding is 
not answerable fur 
‘ his debt, he will 
endeavour to remove 
3 bis crop, and it wil 
. . * be difficult for tbe 
pect kal 
. in different villatet 
E E to realise his dues. ~ 
It is not necessary for the improvement of the ryot’s condition ‘that be PM Me Tudi 


should have thé powér of parting with his jote; a power wholly unknown to the whether the right 


af transfer existed 
before the English 
rule, bot it bas 
certainly prevailed 
since that rule, at 
leuet in mret parte 
of Behar, and it 
wonld be bard to 
legislate aguinst it. 


Subordinate Judge 
who has served 
Government 

26 years and in 
every part of the 
province except 
Porneah, says that 
his experience bears 
out the allegation 
that all the ryote 
take an advance of 
gaed and food grain 
frown the malia juna 
who, as well as the 
zemindars, look to 
the right of 
occupancy as their 
secority. And it is 
ou this understand- 
ing that the 
somindars defer the 
realization of one 
year’s rent to 
another year. 

Tf the occupancy 
right is not made 
saleable, the 
wahajun or 
zemindar will look 
to the produce, and 
the ryot and bis 
family will starve. 


Subordinate Judge 
agrees, 

And if it be said 
that the zemindar 
muy learn suddeoly 
on coming into 
Court that his 
ryot's holding is 
being sold and 
xoay not bave 
sufficiunt money 
to purchase it, tbe 
reply is that he 
may pay the 
earnest money 
now and the rest 
afterwards. 
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natives before the advent of English rule. They simply want a fair assessment 
of rent and remission in seasons of drought and inundation, 

A claim fur remission under such circumstances, is fair and equitable, for 
whatever difference there may be in philosophical theories as to rent, the defi- 


nition well understood by all the agricultural classes is, that it is a share of the 


produce of the land. But if the land does not produce any thing, thivugh no 
fault of the ryot, the zemindar ought to get no share. Should it bo snid that 
the profits of a favourable season should enable the ryot to meet his lnndlord'a 
demand in a bad season, it might be answered that the zcmindar's demand, like 
that of the Government, is not permanently fixed. He is deemed entitled to 
share in the profits of the ryot's labour, and his demands increase with the im- 
provement of the land. Therefore it cannot be unjust to compel bim to remit 
a portion of his rent when the country is visited by a general calamity. 

If, however, the power of transfer is not given to the occupancy ryot, the 
power of ejectment should be restored, but it should be capable of being exer- 
cised. only after default in regard to four instalments of rent, and the time for 
satisfying the decree should be 30, and not 15 days. When mass education 
makes sufficient progress, it will be time enough to give occupancy tenants 
power to transfer their holdings. They do not need this power for the purpose 
of getting a supply of seed and food-grain. This is got by both occupancy and 
non-occupancy ryots by verbally pledging the produce of their fields as security. 
Where mortgage and sale of occupancy holdings is allowed by custom, they are 
mortgaged and sold to squander away the proceeds in marriages and shradhs, 
seldom or never for improvement of holdings or increase of crop. ‘The zemin- 
dar’s rights, therefore, should not be encroached on, and the question of trans- 
ferability shopld be left to the progress of time. Where occupancy rights are 
transferable according to the custom ofa district or part of a district, they 
should be left untouched under the provisions of section 4 of the Bill. 
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Ifaright of selling his holding is given to the occupancy ryot, a right of 
pre-emption ought to be given to the zemindar, so that in extreme cases he may 
prevent the holdings going into the hands of a rival zemindar, who may ulti- 
mately compel him to part with his zemindary. An occupancy ryot ought to 
get compensation for real improvements; but those in sections 20 and 30 are 
not real. 

` Section 21 will work hard upon those -zemindars who have invested capital 
on (the understanding that they will get ths of the produce. Sce no justifica- 
tion of this encroachment on the zemindar's rights, nor do the ryots need this 
gratuitous favour. It may, however, be enacted that where rent is payable in 
kind, the zemindar's share shall be deemed to be one-half, unless the contrary 
is proved. 

It is not correct to say that “ the Behar system is a metayer system with 
most of its worst features.” A zemindar has to spend a good deal in throwing 
up earth-works and making reservoirs before he can expect any crop in those 
places where the bhowlee tenures mostly prevail. They also give takari to 
ryote and spend hundreds and thousands in establishing the ryot’s rights to use 
water of a particular channel, pyne, or reservoir. If any agricultural improve- 
ment is made by the zemindar of Behar, it is where the bhowlee tenures mostly 

revail. 
Section 23, (b and c).—In some parts of the districts of Behar, the Govern- . 
ment revenue is more than one-fourth of the gross produce. Besides, in making 
a rule as to the zemindar's share, his liabilities should be considered, He seldoza - 
succeeds, however vigilant, iri realising more than 75 per cent of the rent due! 


: by his ryots, out of which he has to pay collection charges (10 per cent). em- | 
: bankment cess and zemindari dak cess, say, b per cent. He has also to -obey i 


the Collector's call for statements which involve expense, He should get one-; 
third of the gross produce, or the rate of rent payable by occupancy que 
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should be fixed at 15 to 20 per cent. less than that of non-occupancy ryots. 
The greater tlie margin allowed to the former, the more the inducement to sub. 
let. The second rule will protect the occupancy ryots as well as their korfas; 
the first, the occupancy ryot alone. 

Section 22, illustration (c) of ground 2 seems very vague. Where a plot 
stated to contain a certain number of bighas is let to a ryot at a fixed annual 
jumma and is found greater in quantity than what is stated inthe pottah, the 
Tyot is not liable to pay rent for the excess as the entire plot within given 
boundaries was demised at a fixed jumma. It would only be fair and equitable 
to demand enhanced rent where, besides the number of bighas, the rate per 
bigha is distinctly entered in the pottah. In the latter case, the error would 
be generally the result of mistake or fraud on the part of the zemindar’s amla, 
of which the ryot should not be allowed to take advantage. 

Section 23, clause (e).—Why should the enhanced rent payable by the ryot 
be reduced by the cesses paid by him, seeing that the landlord pays the same 
cesses ? 

Section 20, clause (b) objectionable, as tenant may put in a man of straw ; Banoo A. C. Mita, 
and zemindar having no house to distrain may lose at least one year's rent when 1t! Aif, Paton. 
& jote does not fetch à value equal to one year's rent. ' 

Section (21).—The legislature ought not to interfere with private contracts, Banco Kepan Kate 

The definition of “lond” (section 3) makes it applicable exclusively to Munai, Patna. 
horticultural and agricultural lands when held by a ryot only ; when it is held 
not by a ryot, i.e., by the holder of more than 109 bighas, it is not a tenure, 
even though held for the purposes above specified. There are innumerable 
jotes of more than 100 bighas which are in their inception and development 
ryotti (¢.e., for agricultural and horticultural purposes). If section 11 would 
not include them, nor section 19, how are we to classify them ? 


As regards holdings, called “ ootbundy,” in which the ryot pays for so much 
of his holding as he actually cultivates, he acquires a right of occupancy upon 
the entire holding (20, Weekly Reporter, page 329). Strictly speaking, he 
cannot be said to pay rent for such portion as he does not cultivate. But 
under the wording of section (19) he would not acquire a right of occupancy to 
the/entire holding. i 


A holds and cultivates land for two years; for the next 10 years he pays 
rent, but instead of cultivating it himself sublets the land. Under the illus- 
tration (section 19) he would acquire a right of ‘occupancy; but this would be 
against several rulings of the High Court. 


Under Explanation 8 a ryot would not acquire a right of occupancy under 
a mortgagee or ticcadar, if these were neither mohuraridar, istemraridar, nor 
tenure-holder, This would be against practice and law. 


Explanation 3, clause (c), creates occupancy right, under occupancy right 
and will give an enormous impetus to sub-infeudation and bring in the 
cottier system against which the Commissioners propose to guard. 

Ts section 21 (read with section 83) to have retrospective effect? In that 
case many landlords in Behar will be deprived of 2sth of their revenue. Seventy- 
five per cent. of landholders now get ths of the grain from their ryots. 
The Commission, starting with the broad rule of equity that “existing rents 
should be taken as the basis of operation,” yet fix a limit to enhancement which 
falls below the existing rate. 


Section 23, clause (a), changes the old law.and gives the ryot half the 
increase, if it is due to natural ciroumstances [causes ?], Is there any equity 
in this ? 


Section 23, clause (c), read with sections 9 and 11, would show that the Concrete case. 
law of enhancement appears to be not workable in certaincases, The following 
concrete example is given by a correspondent of the Hindu’ Patroit. A, a 
zemindar, creates a tenure at the yearly rental of Rs. 500 in favour of B, and 
B in favour df C; an under-tenure-holder of the second degree, at Rs. 700; and 
Cin favour of D at Rs. 1,000. D's 'gross collection from ryots, being 
Rs. 1,500, D enhances the rent and collects Rs. 2,000.  Deducting collecting 
charges (10 per cent.) from this, there remains (2,000—200) — 1,800, of which 
30 per cent. would be 540; which being deducted, he would pay (1,800—540) 
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= 1,200 to be paid as enhanced rent to C. The effect would run up the scale as 
given below, leaving A.'s jumma without any enhancement. 


Net "s 
deduction payabie to 
9f collection i 


charges, holder. 


ea 


Raza, 


1,260 | Enhanced rent to C. 


* Omitting fractions, 


Section 23, elause (e)—Inequitable and inconsistent with sections 7 and 21 

of the Road-cess Act X (B.C.) of 1871. 
Razoo Rawrsnsnan, The provision making occupancy rights transferable is calculated to confer 
T rine Judge great blessing on the ryote. They will now regard the tenure in the holding 
ees as their own, and will with the greatest pleasure make improvements un the 
land calculated to increase its productive powers, and will invest capital in the 
land. As regards the objection that, if declared transferable, occupancy rights 
will soon find their way into the hands of mahajuns, bankers, indigo-planters, 
&c., he would suggest a special provision restricting the power of scale by 
occupancy ryots to an actual and bond fide cultivating ryot only, and none 


others. 
Basco Dwarrae _ The words “ and paid rent for the same” in section 19 appear open to 
NATH BBATTA- | objection. 
oa.” If such payment be made a condition precedent to the growth of a right 
Shahabad; of occupancy, it might be inferred that there would be no such right iu the 


excess land in the holding of the tenant, and that there would be no necessity 
for retaining the second ground of enhancement (section 22). Au exception 
should be made ag regards ezcess land, as well as lands reclaimed in the 
Sunderbuns, and those which are designated in Behar bunhattee (lands cleared 
for cultivation) for which no rent is charged at the outset. l 
: The land-owners strongly object to the provisions of section 20 and try to 
maintain that a right of occupancy is not transferable in any way. But such 
rights are sold every month at the instance of the zemindars themselves in 
execution of rent decrees where they have the option of bidding. At private 
sales, &c. (clause 5), they would have no hand at all. It would be hard to 
dispense with their consent. For instance, some refractory and troüblesome 
. ryots may step into the'shoes of the vendor of.occupancy rights, foment discon- 
tent, form the nucleus of a foul combination against zemindars, and ultimately 
` give birth fo an agrarian disturbance. Free alienation is no doubt the current 
policy of the English law, but may not suit the circumstances of India. 
Section 22.—'T'he words “ prevailing rate” and “ in the vicinity " should 
be explained, in order to set at rest far-fetched constructions and captious 
objections. . vpn 
If. by the “ Collector's Table of Rates” is meant one prepared by Ameena, 
the remedy will be worse than the disease. The scheme proposed by Mr. Justice 
Field, and approved by the Chief Justice, would do well and answer the end in 
view—a commission consisting of three persons, one chosen by the ryote, one by 
the landlord, and a third by the Government. Side by side with the Table of 
Rates should be a register of tenures admitted to be free from, enhancement, 
e.g., the goozashter tenures of Shahabad. 7 
Mv. Manaset ALS. Section 20,—-The restrictions as to mortgage and sale in execution of other 
and Banoo 8.0, — than rent decrees should be removed; they will not only be evaded when 


Guosal, Let and 


und Mwwnfeof necessary and thus defeat the end in view, but impose hardship on the ryots by 
(oe ^  ereating difficulty in the way of getting money when wanted. : 


. 
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Section 3, clause (d), puts another obstacle in the way of the zemindar or Banoo Kortasn 
the rent-receiver. If he can succeed after all in enhancing the rent of a ryot, Cxunpee Moroo: 
there is no reason why he should not be allowed to get the enhanced rent when rrssicx Cacxpe 
he is entitled to get the same, instead of in five years at the ‘discretion of the Meet hn " 
Court. i gonge, Zillah 

t $ urreedpore. 

Section 19, explanation 3 (a:.—Sees very little objection to the ryots of Banoo Gruspso 
istemraridars or mokuraridars gaining a right of occupancy; for the right of Nony Cmrorm- y 
those two classes being very ancient, permanent and hereditary, they have of Bhsnga, 
generally long merged into the class of middlemen, and it is but fair that their "sb Farreetore 
ryots should acquire the right of occupancy. 

Section 19, explanation 3, clause (c).—'The proposal to confer the same 
privilege on the tenants of occupancy ryots seems objectionable in every way, 
such a right having never existed and baving never been recognized by any 
law. It would sacrifice the interest of a large class of ryots who from many 
causes, after having acquired the right of occupancy, have been obliged to 
sub-let their lands for a long time, reserving their right to take them back on a 
change of circumstances. 

Section 19, explanation 4, clause (h).—It is a useful provision, and on the 

whole more to the advantage of the ryots, that landlords by exacting a written 
contract to that effect can prevent a ryot from acquiring a right of occupancy. 
If such contract be treated as null and void by any statute, it would not only 
interfere with a proprietor’s independence in dealing with his own property, 
but also induce landlords to grant leases for shorter periods and exercise their 
rights of re-entry to the greatest disadvantage of the ryots. 

Section 20.—If an occupancy holding be transferable by sale or gift, sees 
no reason why it should be exempt from sale in execution of any decree other 
than for its own rent, or why it*should not be mortgaged. The grounds on 
which these restrictions are placed, viz., the ryots' pressing necessities, &e., 
would also go to restrict its transferability by private sale or gift and with 
greater force; for as the necessity cannot be- avoided, and the. holding cannot 
he mortgaged or taken in satisfaction of a debt, the ryot will convey it by an 
out-and-out sale to the mahajun (with a verbal agreement to re-convey), for a 
less consideration than he does it now when its transferability is only limited 
by the zemindar’s pleasure. Experience teaches us that'even now, with his 
power of limited transfer, the ryot gets all the advantage of it if he and his 
alicnee ean pull well with the landlord; but if he acts against the landlord, 
he gets nothing in return. His interest, thérefore, is to look to that of his 
landlord. The law, therefore, should remain as it is, with this reservation, 
that if a transfer is made which the landlord does not recognise, it may not 
involve forfeiture and ejectment at the suit of the landlord. If transfer- 
ability be deemed"expedient, it is highly inexpedient to limit it as proposed in 
the Bill. 

Clause (e).—1t is a wholesome rule by which ejectment for non-payment 
of rent is done away, and allowed for breach of the terms of a contract (which 
stipulates for such ejectment). Discretion should, however, be vested in the 
Courts to act according to the equities of the case, and decreesejectmont only 
where the landlord cannot be compensated in a pecuniary way. This discre- 
tion would also afford a remedy when it becomes clear that the ryot was not in 
an independent position to contract with the landlord, 

Section 21.—The limit here laid down is a general rule and should never 
be exceeded. 


Section 22.—Equitable with one exception, viz, the first ground of en- 
hancement. Does not sce why, in the absence of any contract, a tenant who 
is paying less rent than his neighbour should be made to pay au equal rent. 
_ The inequality may be generally traced to the landlord who alone is responsible 
for it. Ile may have been imprudent, or he may have accepted a salami or 
had other aperia} grounds for accepting a lower rate. Or he may have been 
less selfish than his neighbours. Or the neighbouring ryots may be holding 
under a tenure-holder who, having himself given a large bonus to the pro- 
prictor takes it out of the ryots by a higher rent. Now, as the conditions vary, 
why should they all be made to pay ut the same rate? He would, therefore, 
restrict this ground of enhancement to cases where a written contract existed 
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to that effect, and, asa general rule, would make all occupancy ryots pay at 
the customary or pergunnah rate, (regard being had to tbe old regulations 
on the subject) to be determined by proper authorities specially selected for 
each pergunnah. 
In this connection he objects to the double procedure provided in Chapter 
XV unless it is intended to give landlords ample facilities for enhancing rent. 
It would be better to let the present procedure alone, and have authoritative 
rates determined by the revenue autborities or selected officers working with 
the district officers. These would take the place of the old pergunnah rates 
which have now become almost impossible to trace, and would be gladly 
accepted by the ryots. 
Banoo Jopoo NaTH Section 19, explanation 3, clause (c).—No right of occupancy should be 
Ror, SebJwi* — acquired by a ryot holding under a ryot having a right of occupancy. 
Nara Mozoompaz, Section 20 (a and d).—A right of occupancy may be allowed to be sold in 
aad Sub-Judge. execution of all sorts of decrees, and not merely of rent decrees; and it is 


rarum, tet desirable that a ryot having a right of occupancy should not be prevented from 


Maen mortgaging his tenure. 
Nana The effect of the proposed restriction will be that ryots will have to sell off 


their tenures when they could have saved them by mortgage, and no mahajun 


Mi . 
iE will come forward to accommodate the ryot with a loan in case of necessity. 
Section 20 (e).—The last clause should be expunged, as it is not equitable 
that a ryot who has been guilty of breach of contract should be allowed com- 
pensation. 
Banoo Brosur The present law relating to enhancement of rent (sections 14 to 18, Act 


buvsax CHOWDRY, 


and Musio VIL, B. C., of 1869) is regarded by the highest judicial and revenue nuthori- 

Contai, Zillah ties as absolutely unworkable, and zemindars have almost given up bringing 

Midnapore. suits for enhancement; but as enhancement must go on, and the door of the 
law is practically closed, other, though not very laudable, ways have been found 
out of reaching that end. The first is to bring a suit for enhancement under 
colour of a suit for arrears of rent, to obtain an ez-parte decree, and to use it 
as res judicata in subsequent suits. The second method is to bring a suit for 
ejectment, and, if the matter is not compromised by the ryot, to worry him 
with litigation until he consents to enhancement. The third method is to sue 
him for arrears several times in the year, as each instalment falls due; and so 
to weary him out and force him to come to terms. The inducement to these 
indirect methods of enhancement will be much diminished by the abolition of 
the notice of enhancement which caused more than half the difficulties in the 
way of legal enhancement. 

Section 22, clause (1).—For “in the vicinity," he would substitute “in 
the surrounding neighbourhood ” as in Act (B. C.) VIII of 1879. 

In clause (3) for the words “ when the rent was fixed or at any subsequent 
time," should be substituted ** when the rent was last fixed, or at any subse- 
quent time within the last 10 years.” 

The first alteration would make the meaning more precise, and the second 
would obviate many practical difficulties. 

In clause (4) the same amendments; and a further addition “ provided 
that such higher rent does not bear a higher proportion to the rent of the ryot 
as last fixed than the normal price of produce, at or about the time cf the suit 
bears to the normal price of similar produce which prevailed at the time when 
such rent was last fixed.” This will do away with the similar provision in 
section 23, clause (5). 

Section 23, clause (a), will be unworkable in practice, and it will be 
extremely difficult, if not altogether impracticable, to find out the data for the 
apportionment of the unearned increment. Take two instances. 

A takes a lease of ‘land protected by low embankments from the depre- 
dation of salt-water at ordinary spring tides. The Government then erects 
higher embankments, and completely protects the land even against cyclone 
waves, Now it must be said that the productive power has increased. But 
high embankments sometimes have a tendency to obstruct drainage, and 
intricate questions will arise as to the utility or success of the work. How is 
the extent of immunity [from cyclone waves] to be determined in order to 
divide thé increment between landlord and tenant? cyclone waves occurring at 
irregular and uncertain intervals. 
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Take another case, that of a lessee of jungle land exposed to salt-water 
incursions. The tenant clears the jungle, and the Government erects an 
embankment which protects the land from salt-water. Here the productive 
power has increased, but it is due to the efforts of the tenant as wellas that of 
the Government; and, so far it is due to the latter, the landlord has a right to 
share in the increase; but how is the increase to be ascertained ? 

Section 23, clauses (c), (d) and (e).—Agrees with everything here, except 
the provision that staple crops only shall be considered, which will cause much 
hardship and work in a way not compatible with justice and equity. Would 
suggest a short clause enacting that “statements in the administration reports 
of the Government of Bengal, regarding the quantity, value, and character of 
the export and import trade in British India shall be admissible as evidence 
without introductory proof.” The large expansion of the export trade of the 


country, and the enormous influx of silver, are the principal causes of the. 


rise in prices of commodities and will always form potent factors in determining 
whether there has been a rise or not. 

The limit of 25 per cent. of the gross produce fixed by clause (c) is too 
low. It will first prejudicially affect present rents where the proportion is 
higher, and cause much grumbling and discontent; secondly, tend to injure 
contract relations; and, thirdly, immensely increase the friction between land- 
lords and tenants. It is not to be found in Act VIII, B. C., of 1879, and is 
supported by very little authority of argument. Even the Emperor Akbar's 
settlement was on the average annual value of one-third of the mediam 
produce. Subsequent Sovereigns must have raised the proportion considerably 


for, at the time of the permanent settlement, the rent represented 60* per cent. © Zemindars ... 
of the gross produce (vide Mr. Shore’s minute of 8th December 1789). The Under-renters... 


proposed limitation will stop all enhancement in many districts although it 
might equitably have been demanded. 

Section 20.—This section forbids the mortgage of an occupancy right, or 
its sale in exccution of a money decree. This limitation of the transferability 
of a tenure is extremely undesirable in the interests of the ryot. Throughout 
almost the whole of the Lower Provinces, the ryot already enjoys the right by 
custom, and mortgages of jotes are matters of every-day occurrence. It is only 
the diilicultg of proving the custom, when maliciously denied the other party, 
that makes it necessary for the Legislature to declare that it is saleable without 
custom. To declare the tenure transferable would tend, not only to raise the 
status of the ryot, but also to promote his comfort. The limitation-clause will 
take away a right which the ryot already enjoys. Considers the views of the 
Lieutenant-Governor as expressed in paragraph 9 of Mr. Reynolds’ letter No. 
945, dated 12th April 1877, to be consistent with what is occurring every day 
in the mofussil and His Honour’s arguments unanswerable. 

A large portion of the ryots find it necessary to borrow at the cultivation 
season for their maintenance, and to them the limitations will prove an unmi- 
tigated evil. Moveables the common ryot never has, that are worth pawning 
or selling; and agricultural implements are not saleable under the Civil Pro- 
cedure Code in execution : and if deprived of the power of mortgaging his land 
he wil] not be able to get a loan at any interest, however high. It has been 
stated by a mahajun that no mahajuns would, under the proposed change, ad- 
vance paddy loans to any ryot, and the result would be starvation to a third of 
the population of Contai for four months of the year. The result is not greatly 
over-estimated. No better or stronger reasons for the abolition of these limita- 
tions can be given than those of the Lieutenant-Governor in paragraph 7 of Mr. 
Mackenzie's letter No. 3060, dated 11th December 1877 (Calcutta Gazette, Sth 
January 1879, Supplement, page 48). 


Parts, 
45 
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Section 19, explanation 3, clause (a).—Will have the effect of raising the pinoo Mexv Lau 
the status of mokuraridars and istemraridars who, when not actual cultivators, i reri) sub: 


are more vampires upon the land. 
Clause (c)»— There should be no right of occupancy by sub-tenants. 
Section 20.—Occupancy rights ought not to be made transferable except 
with the landlord's consent obtained in writing. : 
The limitations ought to be retained. : 
Clause. (e).—'The fear of ejectment facilitates collection of rent. Zemin- 
dars should be empowered to eject proved robbers, men of bad character, and 


Banoo Axtxto Raw 


tosa, Lat Munsiff, 
Berhampore, 


810 


indolent cultivators for the good of his ryots, and also to eject persons found in 
possession of small fragments of jotes. Compensation should not be granted 
when the breach of contract on the part of the ryot is wilful. 

Section 21.—Proportion not unfair, but no distinction between staple and 
other erop need be made by the Board of Revenue. It is a restriction to eul- 
tivation and an unjust interference with private contracts. Leave the propor- 
tion for adjustment by the partics who understand their own interests better 
than the legislators. 

Section 22, illustration (c).—Will prove prejudicial to the interests’ of the 
zemindar, for fraud is often “ perpetuated” [perpetrated Hd in collusion with 
the gomashta and by imperceptible encroachments on fallow lands. 

Section 23, clause (a).—A landlord should have the full benefit of im- 
provement by natural causes, as a ryot is not co-proprietor. 

Clause (c).—To strike an average for any number of ycars would bo prac- 
tically difficult “owing to intervening causes affecting the fertility of the 
soil. 

Clause (e).—It is not equitable that the zemindar should be made to grant 
deduction on account of cesses. 

Section 19, explanation 3, clauses (c) and (d).—Creating occupancy rights 
under occupancy holders and also in khamar, nijjofe and sír land, not approved. 
On the one hand, occupancy ryots would not like to be encumbered with simi- 
lar tenants under them; on the other, the provisions will unnecessarily trench 
upon the zemindar’s rights. 

Explanation 4, clause (h).—Allowing written contracts to operate against 
the acquisition of occupancy rights, not approved. The object should be to 
encourage occupancy rights. Nothing bas a greater tendeucy to create unrest 
in ryots than a sense of insecurity of tenure. 

Section 20.—Approved, except in regard to compensation in case of eject- 
ment for breach of stipulation in clause (e). 

Section 22, illustration (c).—Bearing on first ground of cuhancement, dis- 
tinguishing between an ordinary occupancy ryot and one under such, not ap- 
proved. 1f tenants under occupancy holders are to he at all allowed such rights 
then the distinction must seem arbitrary. 

Illustration (c).—On ground second, not approved. There is no reason 
why landlords should not be allowed enhancement for excess land, simply be- 
cause the entire area is comprised within the boundaries of the lease, while in 
the contrary case, section 25, clause (1) entitles ryots to atatement of rent for 
short area even though the boundaries should be correct. E 

Section 23, clauses (a), (b) and (e).—Rulcs and limits of enhancement too 
many and inconsistent, and as if they were not enough, scetion 98, clause (5), 
and section 105, clause (a) introduce the old vague standard of “ fairand equite- : 
able rates" No doubt it is extremely difficult to lay down a simple and uni- 
form rule of enhancement; but it will not be to the advantage of the parties 
to render a confused subject still more confounded by a set of rules aud checks 
notin harmony with each other. Though the Bill is replete with illustrations, 
not one is given to show how the varieus rules and checks are to be worked, or 
what would be the result of their operation. . 

The first ground should not be clogged with the limitation of clause (c), 
section 23. The principle of this ground of enhancement is to equalise the 
rate payable by the ryot with that payable by the majority of tenants in the 
vicinity ; but the operation of the limit will, without any reason to justify it, 
produce an inequality of rates. : 

With regard to the third and fourth grounds of enhancement (increase of 
productive power, or price of produce), it is of doubtful fairness whether any 
uniform limits or checks of the sort described in clauses (b) and (ci, section 23, 
should be imposed upon them after the fundamental mode of appropriatiug 
increment laid down in clause (a), They will equally aifect both conditions of 
enhancement, i.e., whether the increase be produced by the'landlord's agency 
only, or by independent causes, and the rule in clause (a) will be reduced to an 
absurdity, and a.uniform standard brought about whatever the cause of increase 
in productive power or price of produce. Regard should be had to the variety 
of conditions of ryots and diversity of circumstances. A ryot who has five 
adult sons to aid him in cultivation, and another who does the business by hired 
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labour, albeit both occupancy tenants of the same class, are by no means in the 
same position. A general rule or limit, elastic within reasonable bounds, would 
meet the case, e.g., by providing a power of reduction by a small proportion, 
say one-third of the excess rent loriablo in case of. ground (1) according to the 
prevailing rate, and of the increment in case of grounds (3) and (4) under the 
mode of appropriation laid down in clause (a), section 23. The proportion 
might vary from one-third to one-sixth, or one-twelfth according to circum- 
stances. Thus, the vagueness of the old method would disappear, as well as the 
confusion unavoidable in a multiplicity of checks. 

Section 23, clause (d) making enhancement gradual, approved. 

Clause (e) entitling ryots to deduction for road-cess, &c., not fair. 

Section 20.— The proposal to attach certain fresh incidents to the right of Banoo saauano 
occupancy, has caused general dissatisfaction among the landlords, as being a Greig et Puba 
breach of the permanent settlement, Even those who enjoy the right bardly i 
appreciate it, asit has so many restrictions. There should be an unrestricted 
right of transfer, if the holdings are to be made really valuable, 

Section 22, §c.—The clear explanation of the grounds of enhancement, 
the doing away with the notice, and the fixing of the occupancy ryot’s rent at 
a maximum of one-fourth of the average annual value of the gross produce 
have met with general acceptance, but the checks proposed on enhancement 
should not be made a matter of legislation, but left to the discretion of the 
Courts. : 

No practical objection to conferring the right of occupancy on mokurari- 
dara and istemraridare ; but the sub-occupancy right referred to in clause (c) of 
explanation 3 (a) of section 19 does not appear to exist in Bengal, or to have 
been contemplated in Act X, or Bengal Act VIII, and would bring in com- 
plications. 

The right of ejectment for arrears of rent should not be done away with, 
where stipulated for by contract, as it is a valuable security possessed by land- 
lords for their rents, and is also a check on refractory ryots whose number is 
increasing daily. 

The system of authoritative local rates is likely to be accepted as a satis- 
factory settlement for all classes of resident cultivators. 

Sections 18,19 and 20.—The creation of a system of sub-infeudation will in Basco Jeoconvs- 
a manner stop the increase of sub-infeudation by the re-action which may be pig ora 
produced by forcing up the rate of rent to such a point as would make the Bogm. 
tenure less valuable. ‘The evils of sub-infeudation would thus be prevented. 

Sub-oceupancy ryots under occupancy ryots are in existence, and hence 
there can be no objection to legislating as to their.status. The effect would be 
to improve the land. 

The occupancy tenure should efther not be made transferable at all, or it 
should be made fully transferable to all intents and purposes. Transferability 
under restriction lessens the value of land. 

Ejectment should follow in case of ryot’s making default voluntarily and 
purposely, which circumstance may be inferred from the fact of default being 
for a certain number of years, or for a certain period. 

Section 19.—1f the sub-lessee uires a right of occupancy under an Bi»oo Logs Nari 
occupancy ryot, the latter must be looked upon either as a mere tenant-at-will, yor, 2n Mew? 
or as an undertenure-holder. Now we cannot call him an undertenure-holder, 
for his holding cannot be put to sale in execution of any decree of the Civil 
Court. Therefore, he must be a tenant-at-will, and as such liablo to eviction 
in spito of his having been in peaceful possession for the last four and twenty 
years or upwards. But the case is otherwise with the sub-lessee, who having 
once acquired a right of occupancy will be entitled to sublet his land in his 
turn to a second grade of sub-lessecs, who, although the actual cultivators of 
the land, and therefore mostly in need of the right of occupancy, will be pre- 
cluded from acquiring the samo. 

Section 20,—Ryots who have already acquired a right of occupancy will be 
entitled to transfer their holdings by private sale; but those who have yet to 
acquire such a right will meet with, opposition from their landlord, who will be 
very carcful not to keep any land in continuous possession of any one ryot. for 
13 years, or will let out lands on leases duly registered containing express 
stipulations to the effect that a right of occupancy shall not accrue. So far 
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from getting the benefit of transferability, they will be even dcharred from 
acquiring the right of occupancy. It would also tend to destroy good feeling 
between landlord and tenant. 
Hanoo Mort Litt Section 19.—To vest korfa ryota (sub-tenants) of oceupaney ryots with the 
heel right of occupancy, would be to give them a new right altogether. They are 
Zilluh Pubna merely tenants-at-will. In an ordinary occupaney right holding, no two 
persons should enjoy such right at the same time. i 

Written contracts should not be allowed to interfere with the growth of a 
right of occupancy, and contracts detrimental thereto should be declared void, 
Clause (4) of explanation 4, section 19, should therefore be expunged, and it 
should be enacted that “no contract shall debar a tenant from acquiring a 
right of occupancy.” 

Section 20.—Is convinced that the only way to better tho condition of 
oceupancy ryots is to make their tenures transferable, and thereby to make 
their holdings valuable properties. But the restriction proposed to this right 
will tend to deteriorate the said value and make the conditiow of the ryots 
worse. For when a ryot sees that, though he can sell the entire holding, he 
cannot mortgage or sell off a portion, he will be obliged to sell the holding for 
some trifling necessity without a chance of getting it back. To guard agninst 
purchase by mahajuns, the Court could regulate the bidding in execution sales. 
No amount of legislation could teach ryots to be frugal and saving. 

Clause (e).— Ejectment for arrears has very properly been done away with, 
and any contract stipulating for it should be void. 

Section 21.— Provisions as to enhancement of rent in kind, not inequitable; 
a high proportion has been properly fixed with regard to staple crops. 


Banoo Uxa Crone Section 19, Explanation 9. —1f a person having no right, e.g., a trespasser, 

Kasroosn Ie, lets out land and if 12 years are spent in litigation by the rightful owner, who 

Comillah, Zim © eventually regains possession, the latter will not be able to dispossess the 

Tipperah. tenant, who has meantime acquired a right of occupancy. This will be a great 
hardship to the rightful owner, 

Razoo AusHootosn Section 19, Explanation 3.—In most districts it is customary to let plots 


A "RETI " " n 1 . . . 
Aosf.Wwgpes Of land, the rent of which is paid in money, as well as in kind, or wholly in 


kind. The latter varies according to the annual produce; and the tenant is 
protected from enhancement (2 Allahabad, 301 Full Bench, 4 W. R. 23, 
8 W. R. 170). Such a tenant should have a right of occupancy, and he 
entered in this elassification. 
Explanation 4 should include a tenant who holds land in lieu of wages, 
£.g., & chowkidar or paik, who thereby acquires no right of occupancy. 
Section 19, (a) and (c) —It is true that the country will not he improved 
‘till the tenant acquires à permanent right; yet by the sub-division of tenures 
and the growth of such rights under a mukuraridar and even wnder-ryots 
having occupancy rights, the landlord is reduced to a mere annuitant and 
. regards these provisions as encroachments on his rights, the more so as the Bill 
does not provide corresponding privileges as a counterpoise to these infringe- 
ments. Suggests some easy means of recovering arrears, such as is provided 
by Act XI of 1859 and Regulation VIII of 1819, This seems to have struck 
the Commissioners (sce page 82, para. 163, also page 61, para. 123). An easy 
means for the recovery of arrears will not only do away with a part of the 
landlord's machinery of paiks, patwaris, &c., but will also put a stop, to a 
certain degree, to abwabs, mathat and other illegal cesses, which so much 
harass a tenant. : 
Section 19, explanation 4 (h).—1f certain concessions be made to the land- 
lord, he may be deprived of the right of preventing, by contract, the acquisition 
of occupancy rights. . 
Section 20.—This section is protective, and its effects will be salutary. 
Section 21.—This section effects a certain class of mahajuns, whose chief 
dealing lics in letting the land in bhag-jote and advancing paddy. : 
Banoo Kanrro A person who has more land than he requires leta it to another, keeping a 
Sumirat yai A margin of profit to himself. The more this process goes on, the greater burden 
phamuree, comes.down on the cultivating ryot. So the custom of sub-letting is admit- 
tedly injurious to ryots. Some of the provisions of the draft Bill do not dis- 
courage this ruinous custom; but others do, Few ryots will acquire a right of 
occupancy if its course can be checked by registered contracts, and landlords 
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will take good care to let land for a term, or year by year. If this custom of 
sub-letting be retained at all, it will be desirable, (1) that landlords sub-letting 
land do not get rents at higher rates than those of the Collector's Table; (2) 
that ryots cultivating land for more than 12 years should acquire rights of 
occupancy, whether or not his agreementis fora term, or year by year, and 
whether or not his contract debars him ; (3: that the acquisition of such right 
be restricted to the actual cultivator of the whole land let to him by single 
demise; (4) that a tenant who sub-lets even a part of his holding shall not 
acquire a right of occupancy over any portion of such holding. 

If a right of occupancy be made transferable, it will be a new encroach- 
ment on the zemindar’s right. A right of occupancy means a. right to 
occupy. A ryot has cultivated for more than 12. years, he can hold 
on and “cannot be ejected. Sale is quite a different thing and imports a 
superior right. To give such a right to an occupancy ryot is to remove the 
ditference between him and a tenure-holder. It seems an anomaly that the 
owner of a right of occupancy shall be able to sell it, while it is not saleable in 
execution of a decree other than a rent decree. A zemindar will be forced 
against his will to have bad ryots; his enemies will get another means of 
harassing him. Ryots will be tempted to be improvident and unthrifty. 
Mahajuns will lend money freely, and interest at exorbitant rates will accu- 
mulate. The reasons which induced the Commissioners to take away the 
power of mortgage apply to the power to sell. 
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NEW RENT BILL. 


CHAPTER IJV. 


— 


SECTIONS 26—31. 


Or Ryors WHO HAVE HELD LAND FOR THREE OR MORE, BUT LESS THAN 
TWELVE, YEARS. 


Objects to investing such ryots with a right of occupancy. 

[ All the reasoning of this gentleman against the provision in section 28 for 
* compensation for disturbance" is based on a misconception of tho meaning of 
the word “disturbance,” which he regards evidently not as referring to dis- 
turbance of possession, but as equivalent to rioting. Its utter irrelevancy 
renders it quite unworthy of being reproduced here.] 

Objects to compensation for improvements where these are made without 
regard to the terms of the ryot's contract, and of his own accord and for his 
own benefit. He gives an illustration from the case of a house supposed to be 
altered by its tenant, which he alters to suit his convenience, destroying a 
staircase, planting a gerden, &c. Is he entitled to compensation? The con- 
tract was to keep the land or the house in the same state as it was at the time 
of the agreement. 

Section 29.—Of the six cases in section 29, compensation may be given in 
those described in clauses (a) and (f); the improvements in clauses (4), (c) and 
(e) are so rarely made by the tenant that the provision is unnecessary. The 
improvement in clause (d) must abide by the terms of the agreement. He has 
no claims against the landlord for any voluntary improvement. Chapter 1V 
should be struck out of the Bill. x 

: Section 81.— Objects also to the concession of such a ryot's claim to abate- 
ment, for when he agreed to pay a fixed rent for a term of years, he did so 
notwithstanding possible drought or other casualties, e.g., ina village exposed 
to inundation, the tenants may take the land (1) either under an express sti- 
pulation to be absolved from liability in the event of damage by inundation, or 
(2) they may take a rent fixed (on an average produce) independent of such 
damage or loss. In the latter case, the tenant may, on diluvion occurring, be 
allowed to revoke his engagement, but he cannot '' claim abatement.” 

Opinions are almost unanimols against retaining this chapter. To allow 
tenants of three years' standing to acquire rights over their holdings isan in- 
fringement of the zemindars’ rights. Indeed, rights given to these tenants 
{by the new Bill] are more valuable than those of occupancy ryots, and’ zemin- 

ars will try their utmost to prevent their being acquired, while it will be very 
easy for ryots to procure proof of three years’ holding. Chapter IV ought to 
be entirely omitted. 

He would leave this Chapter (IV) as itis. The introduction of the same 
rate amongst three years’ ryots with that payable by occupancy ryots, however 
desirable, would be too sudden an innovation'to give satisfaction to landlords. 

The addition of a clause to section 25, enabling the occupancy ryot to claim 
abatement when the rate of rent is above the prevailing rate fixed by the Col. 
lector, is in time likely to have the effect of equalising the rates. 

Chapter IV is likely to make the gap created by Act X between the land- 
lord and tenant wider and to prove disastrous to the ryot in the end. Some 
zemindars already consider it their interest not to allow a ryot to hold after 11 
years, and, if the new Bill is passed, will change their ryots' holdings every third 
year. Cites the Chief Justice as to the practice alleged. : 

Section 29.—Native ideas of works of utility are very different from 
Western ideas, People make tanks and wells more as pious acts than as works 
of utility: and if ryots had unrestrained power to excavate tanks and wells, 
they might often exercise it where it is not necessary, simply to perpetuate 


. 
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their memory, Similarly, as regards fruit trees, which, when once planted, 
Hindus consider it impious to cut down. ‘The land would thus be made perma- 
nently unfit for cultivation, A ryot would gladly take a piece of land unoccu- 
ted by trees, but seldom one with trees, so that they do not seem to him an 
improvement 
A dwelling-house, too, is an improvement only according to western notions. 
Whatever land would be occupied by a house, will be usefully covered by him 
with crops, a temporary hut or stall being sufficient for his agricultural 
urposes. If he wants it for building, he can get it from his zemindar by pay- 
ing a few rupees as salami. 
Therefore all works of improvement should be constructed with the per- 
mission of the zemindar; and if he refuse permission, application should be made 
to the Collector, who should decide as to the necessity of the ‘ improvement.” 
The ryot might be compensated for improvements so made, in the event of 
ejectment; but from the amount should be deducted the rent payable by him. 
Section 29.— Compensation should be allowed only when the improvement n4»oo A. C. Mirna, 
is made with the consent of the landlord. | Jat Munsif, Patua, 
Section 26.—Is the right heritable ? 
This section gives wider powers of enhancement to the zemindar than Act Baroo Kevan Wate 
X gave. The Commission profess te base all the provisions protecting the Muncy; Patna, 
ryots on the common law of the country and not to go by competition ; but in 
enacting sections 26 and 27, they depart from this rule. 
Sections 23 und 29.—In entitling'a ryot of three years’ standing to com- 
pensation for improvements, the Bill places him in a more favourable position 
than an occupancy ryot, who is only entitled to compensation in the case con- 
templated in section 20, clause (7). 
Section 29: Explanation.— What the zemindars would consider an eneroach- 
ment on their rights are described as improvements: fa) and (5) are opposed 
to several rulings [ specified]; (e) and (d) are certainly improvements. As to 
(f, the planting of fruit trees, it has been held in the North-Western Prov- 
inces that the planting of trees without the zemindar’s consent forfeits the 
right of occupancy. Compensation should only be given where the improve- 
ments are made with the zemindar’s consent, but at the ryot’s cost. 
Section 81.—The ryot may eause the land to deteriorate in value by dig- 
ging pits or other excavations. — . 
Comparing here the status of occupancy ryot and three years’ ryot, both 
are protected from arbitrary ejectment. The latter is subject to arbitrary 
enhancement, but he is entitled to compensations; the formér is liable to a 
limited degree of enhancement. Except thus, the right and status of both 
are the same. 
Reading Chapters III and IV with Chapter XII, he remarks that section 
81 gives a Behar ryot the occupancy rights of Chapter ITI in three years, thus 
giving him the advantages of both Chapters ITI and IV. 
The Behar landholder has to fight against a good many pleas in an eject- 
ment suit. He may have to show (1) that the ryot had not acquired oceupan- 
cy rights; (2) that he has not a three years’ right; (3) that he has not made 
improvements ; (4) that a notice to quit had been served. In Bengal, as soon 
as a ryot could raise the plea of occupancy, all questions of Chapter IV would 
become irrelevant. : 
The effect of section 81 may be illustrated as follows: A held 2 bighas of 
land for 12 years in plot No. 2 of Mouza Dindigul; in the next three years he 
held 99 bighas of land in plot No. 3of the same mouza. A will have a right of 
oceupaney in 99 bighas: and if we look to the definition of the word “estate,” 
theseetion will appear * more hideous.” B and C are two proprietors of an estate 
in specific shares and possession, and are at enmity with each other. A holds 8 
bighas for 12 years in the estate, and pays rent to B; he holds 99 bighas for 
the next three years and pays rent to C; he gets an occupancy right in 99 
bighns. The'efféct will be to vest occupancy rights in a holding of three 
years. : 
Section 26 confers on ryots of three years’ standing a valuable privilege. Banoo Rax 
The provision is novel and calculated, to cause discontent among landowners. PrsHap, Subor- 
‘There appears to be no equitable ground for such a concession which will shahabad 
make zemindars more jealous of the rights of their tenants. 
vor. t3. a 80 
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‘The provision regarding compensation for disturbance and improvements 
will make the right more valuable than occupancy rights [ of 12 years’ stand- 
ing] and proportionately diminish the value of the latter. 

It does not appear on what principle the provision in section 28 is based, 
It is diffieult to see how, when the ryot has given up the land which he bold 
for three years on the ground that the amount of increased rent demanded from 
him is too high and unreasonable, tha zemindar should be compelled to pay that 
unreasonable amount to the ryot as compensation. 

Suppose (with a reference to section 26) a lease contains a distinct provi- 
sion that eviction shall be the penalty if the ryot erects any dwelling-house on 


` the land, and he notwithstanding erects such dwelling-house, and the landlord 


sues for eviction on the ground of breach of contract, will the ryot be entitled 
in the supposed instance to compensation, sceing that the erection of a dwelling- 
house is an improvement as the explanation to section 29 shows. 

Thinks that giving a right of occupancy to three years’ ryot will be very 
hard to the zemindars. The rule for awarding compensation tor disturbance | 
will be an obstruction to improvement as it will prevent the zemindar from 
giving the land to the ryot offering the greatest amount of rent, who would 
probably improve the land to enable himself to meet the enhanced rent. Of 
course when a ryot improves land at his own cost of labour, he is entitled to 
compensation for such improvement, but he can be entitled to no compensation 
for disturbance of his possession when he has no right to retain possession, 

The right of occupancy to be given to the sub-tenants of istumraridurs and 
mokuraridars should be binding on them alone and not on the zemindars. The 
latter not having entered into any contract with the sub-tenants, nor having 
anything to do with them, it will be hard to subject the zemindars to any sti- 


` pulation made between the mokuraridars and their sub-tenants. If the moku- 


raridars or istumraridars default, their sub-tenants, if not protected against the 


> zemindar, will, for their own benefit, try to save the superior tenure, and thus 
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enable the zemindar to meet the Government revenue. If such rights of sub- 

tenants be binding upon the zemindars, the right of the latter will deteriorate. 
Contract should not be a bar to the acquisition of a right of occupancy. 
The provisions regarding compensation for improvement are no doubt salu- 


- tary and excellent, but those relating to compensation for disturbance appear 


objectionable. It cannot be predicated of the disturbance in question that it is 
wrongful, for the tenant himself is instrumental in bringing it about by his re- 
luctance to pay the enhanced rent demanded. M 

No tiecadar should serve a notice of ejectment on a ryot of more than 
three and less than twelve years’ standing, unless a period of not less than ten 
years of his ticca remains unexpired. 

One year’s rent as compensation for disturbance would in some cases he 
quite inadequate. As for example, if a ryot of eleven years’ standing refuses 
to give false evidence in favour of his landlord, who therefore wishes to eject 


- him and serves him with a notice to pay a rate which he knows the ryot cannot 
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consent to pay, a discretion should be left to the Court to give not less than one 
year's rent demanded, and not more than, say, three or five years’ rent. 

Compensation for ejectment to ryots without a right of occupancy, is a 
novel idea borrowed from the Irish Bill. But the condition of the Irish pea- 
santry is different from that of this country, and even in Ireland there is no 
law at present under which a tenant can claim compensation for ejectment, 
Under the Bill these tenants can be ejected for any of three grounds [section 
26 (a), (b). (c)] that is to say, not at the option of the landlord, but for his 
own conduct; and yet the Bill provides for compensation for disturbance, t.e., 
punishes Peter for tbe fault of Paul. 

Does not approve of Chapter IV. It and Chapter V are neither called for 
nor expedient, and will work the greatest injustice to zemindars or middlemen. 
These ryots are all tenants-at-will and have no right to the land. And while 
the gain to them will be very little, the loss to the landlords will be so great > 
that they will try every means in their power to eject the tenants after a year | 
or so, or will lease their lands for a certain term, in which case no right is re- © 
cognised. If any privilege is needed for any one class of ryots below twelve ; 
years’ occupation, it should be given to khudkhast ryots, i.e., resident ryots ; 
cultivating lands of their own village for not less than six years. i 
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Section 29.— Compensation should be restricted to cases in which tenants wv. Mamanor Arr 


are evicted for non-payment of the excess demand, and not allowed in the other 2 Banoo Stave z 


two cases contemplated. . i . |. 2nd Msmiffs of 
Chapter 1V should be omitted altogether. Tt is creating a new right which Bhangi. Zub 


is unnecessary, since a great majority of the ryots of Bengal have already acquired Banoo Saer Buvsan 
_ rights of occupancy, and the rest will do so in the course of a very few years. AE Al dares 
Ja the two large estates of Majnamutha and Jellamutha almost all the ryots Zilah Midnapore. 
have occupancy rights. There are three classes—Ahudkhasé or resident. ryots; 
Pykhast or non-resident ryots who have been in possession more than 12 years 
(both classes having occupancy rights); and non-resident ryots who have nof 
been in possession 12 years. Out of the total number (58,818) only 1,640 (or 
2 per cent.) are non-occupancy ryots. 
It would moreover be an encroachment on the rights of the landlord, and 
place the quasi-ocenpancy ryot in a better position than the occupancy ryot 
himself; for, first, while a notice of enhancement setting forth grounds is not 
necessary in the case of the latter, it is mado necessary in the case of the former ; 
secondly, the former is entitled to compensation for disturbance, and not the 
latter. Notice with grounds (always uncertain) makes enhancement impossible 
and liability to pay compensation practically prohibits eviction. 
An unjust interference with the vested rights of the landowners, among Banoo Mrxxoo 
whom it would lead to serious discontent and disaffection. In the mofussil, L^: Cuire 
easant proprietors do not exist, except a few unregistered companies, such aS Moorskedabad. ` 
Vatson & Co., who are rather speculators than cultivators. The etfect will be 
to introduce a class of persons who will enter on land temporarily only to raise 
a certain description of crop to the detriment of food-grains. 
Section 27, clause (b).— Eviction from homestead (Jasfoc) and threshing 
floor ought not to be allowed till after the expiration of six months from the 
service of notice to quit. 
The effeet of compensation to a ryot unwilling to pay increased rent would 
be mischievous. Practically there will be no eviction, as the landlord will need 
to pay more than the rent received by him, Since this Bill has been published 
zemindars have taken the precaution not to allow the ryot to oceupy land for 
more than three years. 


Section 29. Explanation.—The * supply or distribution of water for agri- 
cultural purposes" is not improvement, as irrigation accelerates exhaustion of 
the soil. 

If the ryot chooses to improve land in which he knows he can have no 
permanent interest, the landlord should not bear the cost. ‘he definition should 
be limited to what is absolutely necessary for the bond fide occupation, cultiva- 
tion and enjoyment of the land; and compensation should be given only in 
exceptional cascs of real hardship. 


Section 30.—The proportion of capital representing the proper compensa- 
tion should be determined by the Legislature, and not left to the Judge. The 
ryct should not be paid for improvement elected by personal labour. 

The erection of dwelling-houses ought not to be allowed, exceot with the 
written consent of the landlord. $ 

Whero compensation is paid for improvemenf, it is inequitable to grant in- 
creased rent. Where there is no improvement, compensation in the shape of 
one year's increased rent ought not to be allowed. 

Chapter IV not approved. The doctrine of compensation is novel and im- Binoo Axaxro Raw 
racticable. ‘The improvements described are such as will necessitate the land- Sagen, te Meer 
ord's paying in any ease not less than Rs. 50 for the boon of ejecting a single Zins Mourshed- 

ryot ; and cjeetment will be practically abolished. m 

Proposes as à compromise abandoning the new tenant rights and the 
doctrine of compensation, and limiting the term for the acquisition of occu- 
paney rights to six years. 

Objects to this innovation. Ist, it will increase litigation and render naso Kosrsawoy 
necessary an additional judicial agency. 2ndly, it will render dissatisfied an kirar Ant 
important section of Her Majesty’s loyal subjects who are already contplain- Sudbarem, Zith 
ing of encroachments upon the rights vested in them by the permanent settle- Noskhstty. 
ment. órdly,it is very doubtful whether this sort of legislation was evercontem- : 
plated by the authors of the permanent settlement. Notwithstanding Article 
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7, section 8, Reg. I of 1703, it appears aN 


from clause 2, section 60, Reg. 
VIII of 1793, clause 3, section 11, Reg. V 


II of 1819, and other Regulations 


` that the intention was to give certain privileges to Ahudkhast ryots, and to 
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none else. Khudkhast literally means one who cultivates his own soil, and the 
laws cited show that resident and hereditary cultivators were contemplated. 
The 12 years’ occupancy right was (as declared by the High Court in 1861) an 
invasion of the rights of landowners, @ fortiori must the 3 years’ right be. 
4thly, the more experienced members of the Commission, riz., Messrs. Field 
and Dampier, are against Chapter 1V. 

Chapter IV will exercise a pernicious influence upon the acquisition of the 

' right of occupancy by twelve years’ holding. The zemindar will at the end of 
8 years serve a notice for increased rent at sn exorbitant rate, and effect the 
ejectment of his ryot. Sections 28 and 29 will be met by the zemindar securing 
beforehand a fresh tenant, who will not only pay a higher rent, but also give 
salami, nuzzurana, &c., which will more than cover the compensation to the 
outgoing tenant. 

Chapter IV should be omitted. It creates rights and liabilities by no 
means of a simple nature, and appears to be too large a detraction from the 
proprietary rights of the zemindar. 

Too great an encroachment on the zemindar's rights. The theory of com- 
pensation is altogether new, and is not adapted to thiscountry. The Collector's 
table of rates should be applied only to occupancy ryots, not to non-occupaney 
ryots whose rents are always higher. 


A great encroachment on proprietary rights, and likely to prove a source 
of continual litigation. 


The only benefit this will confer, which it is desirable to retain, is that 
certain petty tenure-holders whose tenures will be converted by the operation 
of section 11 into ryotee holdings, will be made occupancy ryots. 
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NEW RENT BILL. 


CHAPTER VI. 


SECTIONS 36—42. 


" 


Or THE USE OF LAND FOR BUILDING PURPOSES. 


A tenant ought not to use the land for purposes inconsistent with that for Baroo Rnoorerer 
which it was let t? him. Considers the provision estopping the landlord from Talao a£ Burdwan. 
objecting if he did not give tenant reasonable notice (two years) to be “indeed 
hard.” x 

Where a trespasser erects a building with the knowledge of the landlord, 
the rightful owner is bound to pay the trespasser the cost of erection, but he 
is still entitled to take possession of the land by removal of the building. A 
ryot who has no right of occupancy is a tenant-at-will and becomes a wrong- 
doer when he violates a stipulation. The tenancy in such a case terminates, 
and the landlord, if not otherwise barred, may sue for possession; but if he 
knowingly allowed the tenant to erect the building, he may be liable for the 
cost of the erection. 

As to cases in which the landlord has no knowledge of the building having 
been commenced, take an instance. A, of Calcutta, possesses a piece of rent. 
free paddy land in Beerbhoom. He lets it out to B, of Beerbhoom, for culti- 
vation. The tenant pays rent every year by a cheque or order to the Bank of 
Bengal. In the meantime B erects a brick building and digs a tank on the 
land. Would A be estopped after two years, seeing he had no occasion to go 
to Beerbhoom ? ; ' 

Take another case in which the building is erected with the connivance of 
A's gomashtah, Is A bound ? Equitably not. There is no law to punish the 
gomashtah. 

The law of 1859 (Act X) is defective as to bastu lands. Where a tenant 
takes a piece of land for bastu or permanent dwelling-house, the law ought to 
guard him against eviction, When the lease is “without any limited term, 
the intention of the contracting parties must be gathered from the nature of 
the transaction, that the lease shall never terminate, though the tenant may be 
liable to pay an equitable rent, if the rent fixed was inadequate.” 

Where the landlord knowing that the tenant, who comes from a different 
village, intends residence by erecting houses, permits the lessee to settle, he 
ought not, after the building is completed, to turn out the tenant. 

The provisions of the section (41) should be more extended. 

The demand for bastu and tid-bostu land has very much increased, and the Basoo Psoxorzo 
proposed provisions for the protection of a ryot who builds for the use and Pri ed 
occupancy of himself and family are both imporfant and necessary, a right of Burdwan. 
occupancy to such land not being given by the present law of 1869. Suggests 
that where a building is erected with the consent of the landlord, it may be 
made transferable, even before the right of occupancy is acquired, to meet the 
case of “a favoured son of Plutus with smile of fortune," who having built 
“a splendid mansion” may need to sell it before the expiration of 12 years. 

Unnecessary and likely to upset the whole unwritten law of the country 83 ginoo Marani, 
established by custom. A ryot never requires to build a pucea house on his Subordinate Judge, 
jote land. The members of a village community (zemindars and ryots) build Mita Mate 
their houses close to each other on a selected spot of land, that they may beUnsow, Musigs 
protected frons thieves. Ifa ryot can afford to build a brick house, he can 97^ 
easily obtain a piece of land from the zemindar for a salami or premium, and 
procure a perpetual lease: and it is the interest of the zemindar thus to acs 
commodate ryots. 

As a general rule, a zemindar never takes rent for his ryot's homestead 
lands. Instead of rent he gets from them fuel, milk, curd or ghee, which it is 
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very easy for them to give, or what is termed begar, forced labour. In return 
he gives sweetmeata and clothes to the ryots on the marriage of his children or 
shrad of his ancestors; and if he did not, they would decline to work for him. 

In towns and large villages, rent is taken for the ryot's homestead lands, 
but it is seldom enhanced. Itis levied on a different principle; not on the 
quantity of land occupied, but according to the circumstances and condition in 
life of the ryot who gets as much asis necessary for his dwelling-house, cowe 
shed, &e., and is assessed in proportion to the Bari land (land used for raising 
vegetables) held by him. 

Section 40.—'wo years is too short a period and should be raised to three 
years, and provision ought to be made for absent zemindare who are away on 
long pilgrimages or confined in jail. , 

Section 41.— Will work great hardship on the tenants. If land is given 
to a tenant to build his house on, he should not be ejected from it, even after a 
day's occupation. It is only when he converts culturable land into homestead, 
he may be ejected. Land given for building purposes is supposed to be given 
for ever. It can be inherited and sold. Devising is unknown in the mofussil, 
If some rulings have not recognised this right, the matter should be made 
clear by legislation; but the right ought not to be abrogated. 

Section 42.—The percentage allowed is too low. ‘The last clause were 
better omitted. The provisions in this chapter are likely to affect chiefly lande 
in town. 

Section 41.—The word used in. this section is “tenant” and not “ ryot,” 
so that a tenure-holder may also acquire & right of occupancy under this 
section. When we look to the definition of the word “tenant,” it appears 
that even a thiccadar or zurpeshgi-holder may have this right. In this 
country thiccadars by one or several leases are sometimes in possession for 
30 or 40 years. During this time they may build houses and occupy for 12 
years; at the end of this term, the landlord. will have no right under this 
section to turn him out. This is another right of occupancy under the Bill. 

Section 42.— Defines another scale of enhancement than sections 22 and 23. 
Two standards are applied, viz., the pergunnah nirik, or b per cent. of the 
market value, both variable and not fixed: the former may be improved and 
the latter may rise. In Behar, where partics go to contract for the sitcs 
of their houses, 7 per cent. of the market value would be the ordinary standard; . 
but ordinary ryots pay only mutarfae for their holdings, the relics of the village 
community still survive, the milkman pays certain seers of milk, the oilman oil, 
the barber shaves without charge; and so on, and they hold their homestead in : 
lieu of these services. 

In the scale laid down here, we do not find any trace of the phrase “ ryote 
of the same class;" the inference is that a cultivator will have to pay the 
same rate for his homestead as a rich tenure-holder: this is not just and 
equitable. . j 

These sections supply a defect and remedy a wrong noticed by all who had 
to decide questions relating to bastu lands in suits for ejectment. 


In the interests of the latge and increasing non-agricultural and trading 
classes, it is time for such a law; yet the rent fixed at 6 per cent. is too low. 
Do not object to giving tenants power to cut down trees and dig ponds without 
consent. of landlord; but think that the Bill should also deal with the other 
side of the question. Some provision should be made to prevent tenants cut- . 
ting down trees with a view to relinquish the land. 

No ryot should be allowed to erect brick houses without the permission of , 
his landlord until he has acquired a right of occupancy by holding for 12 years. : 


These provisions will be welcomed throughout Bengal with the utmost; 
pleasure; but he would suggest that they be not prospective, but retrospective, į 
and would omit the words “after the commencement of this Act." Would, 
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also add in section 42, after “ equal to," the words “an amount not exceed- 
ing; E and after “such land,” the words “as will be determined by the 
Court.” 

Ought strictly to be regulated by contract, and the chapter ought to be Banoo Mwwwon 
omitted. The permission given to ryots in section 36 will be a hardship on the Lt ramus 
zemindar. ‘Ihe ryot’s family is in many cases a joint Hindoo family; is it Judge, 
meant that he may erect apartments for such of his relations as do not share in 
the cultivation ? 

Sections 37 and 38.—Will compel zemindar to resort to litigation and 
hold surveys. 

Section 39.—The “ reasonable time” ought to be defined, and section 5, 

Act XV of 1877, extended here. The expression “any loss” is vague. Dimi- 
nution in the value of building materials on account of breakage, and cost of 
their removal, ought to be the reasonable equivalent. 

Section 40.— Will compel landlords to make biennial surveys. : 

The privilege may be allowed to ryots holding at fixed rents; but not to Basco Awawro 
those holding for three or more and less than 12 years, nor even to occupancy kany Baben. 
ryots. It will be an unjustifiable invasion of zemindars’ rights. Ryots may be pore. | 
allowed to build thatched houses without permission. 

Section 41.—Will be an unwarrantable encroachment on rights of 
property. 

Section 42.— The 5 per cent. should be 10 per cent. 
. Some such provisions should be made. But it would be better to leave the Basco Snawmuv 
question of rent in the bands of the Collector, who should prepare a table of jm» et Putna. 
rates. Considering the respect Bengalis have for hearth and home, the rent of 
such land should not be disturbed for 10 years. 

Delay is not acquiescence; hence sections 39 and 40 should be omitted, Baroo Juocopex. 


The other sections should have retrospective effect. Mr en i 


Section 40.—The provision as to delay in serving notice, is unjust and Binoo Toners 
opposed to publie policy. The delay may be owing to a thousand reasonable Munsif, Bosra. 
causes or to circumstances beyond the zemindar's control. There is no reason 
why the hands of & wrong-doer should be strengthened and artificial difficulties 
thrown in the way of redress. : 


Sections 56 and 41.—Will do much good, and supply a long-felt want. 


eds bad. 


Banoo Broorurry 
Roy, Subordinate 
Judge of Burdwan. 


Banoo Promotno 
Nata BANERJEE, 
2nd Munsiff of 
Burdwau. 


Banoo Kenan 
Nars Roy, 
Additional 
Munif of 
Patna, 


Karoo GIRINDAA 
Montr 
CHUCKERBUTTY, 
2ad Munsi ff, 
Bbanza, Zillah 
Furreedpore, 


BaBoo Sasr 
Brosax 
Cnatpuvry, 

And Munsiff of 
Cootai, 

Banon Menxoo 
LALL CHATTERJEE, 
Subordinate Judge, 
Moorshedabad. 


Ytanoo AKANTRAM 
Guoss, 

ist Munsiff, 
Borhampore. 
Banoo Snauvau 
CnveNpxR Naa, 
Mumif of Pubna. 


NEW RENT BILL. 


CHAPTER VII. 


SECTIONS 43—45. 


MERGER. 


A new enactment. Does not see its usefulness, 


The doctrine of merger will meet with universal approbation, because it 
s depends upon the mathematical truth that ‘greater always includes the 
less.’ ” 

The 3:-months’ time allowed by section 43, clause (D), ought to be 
extended, ; 

‘The law of merger does not provide for cases in which the occupancy ryot 
gets subsequently a superior interest. The whole chapter is one-sided, and 
sa the case of superior holders gaining subordinate interests, but not rice 
versd. 

[ The Baboo raises also intricate questions with reference to the application 
of the law to cases of partition. ] 

Section 45.—Does not reflect much credit upon the framers of the Bill, for 
although conditions 8 and 4, clause (a), section 43, are made applicable to this 
section, all subordinate interests are become subject to the revenue laws of the 
country, and the tenants of an escheat estate are placed beyond the pale of 
the Rent Law. If rack-renting exists anywhere in the Behar Province, it looks 
rather selfish for a Government to take all precautionary measures for escheat 
estates and fetter the ordinary proprietors with numerous technicalities and 
rules. 

Though the doctrine of merger does not at present apply to purchases in 
this country, the provisions are necessary to settle difficulties which sometimes 
arise. 


Will have a beneficial effect. 
No objection. 


Approved. 


. 


Just and fair with reference to the doubts which at present exist in respect 
to the doctrine of merger, and the difliculties that are met in practice when an 
inferior tenure, by operation of law or otherwise, vests in the holder of the 


. immediately superior tenure. 
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This doctrine should not be applied in this country. Docs not see much 
benefit to accure from it. Its introduction at once would work great hardship 
upon zemindars and tenure-holders who have many jummas of their own in 
their zemindaries and tenures respectively. 

Will curtail litigation; but where a person possesses a 2-nnna share of a 
Se-patni, a 3-anna share of a Dur-patni, and a one-anna sltare' of a Maliki 
right, jt is doubtful whether he will be content to see his several rights merged 
into one. When an occupancy tenant purchases a superior tenure, under this 
chapter his occupancy right will merge in the superior tenure, although, if |: 
liable to enhancement, he would prefer having his rent enhanced as an occu- 
pancy tenant under section 23, which provides so many safeguards. 


NEW RENT BILL. 


CHAPTER VIII. 


* 


SECTIONS 46—54, 


OF THE BEGISTRATION OF TRANSFERS OF TENURES, UNDER-TENURES, AND 
OCCUPANCY HOLDINGS. 


Section 46.—The period of limitation should be extended, and the cause of DANG Eucor tare 
action ought to be calculated from the date possession is taken by the trans- jugs ot Burdwan, 
ferree. ‘The registration law prescribes four months, and “the auction-sale 
also takes time for confirmation of sale and for registration of the certificate 
of sale” 

Suggests that after a form of register of transfers has been prescribed by Banoo Promorno 
the Board of Revenue, the person concerned in any such transfer shall be j; Peruana, #4 
entitled to a copy of the entry free of any charge. Burdwan, 

In the event of thè landlord refusing to register, he should not only be 
liable to a civil action and damages, but also to some other penalty, e.g., pay- 
ment of ten times the fees required on such transfers. A penalty should also 
be attached to “ excessive exaction of registration fees.” 

The three months allowed for registration is too short a period, especially 
in cases of succession by inheritance. Among Hindus, a month passes in 
mourning for the death of a member of the family, and it often happens that the 
minds of the survivors are not settled before the expiration of three months 
sufficiently to turn to business. Munsiff would propose to extend the period 
to six months. The penalty of forfeiture is too severe for failure to register a 
tenure. A fee of 20 per cent. and appropriation of profit by the landlord 
would be sufficient. Forfeiture might be a special hardship in the case of a 
helpless widow, whose failure to register was due to ignorance or imbecility. 

Though ignorance of the law cannot excuse, it may be visited less severely, 
say by temporary possession on the part of the landlord. 

It will be easy for the landlord's gomashtah to reject an application for Banoo Avauozs N. 
registration and to take possession without the intervention of any Court or Gime piacere 
public officer, and thus to compel the tenant to sue in the Civil Court. The f 
remedy would be to provide for the successor or transferree to apply to the 
Collector for registration, lodging the requisite fees in the Collectorate. If the 
landlord ^objects after the Collector's notice, the Collector should refer the 
parties to the Civil Court, as he does under section 41 of thé Sale Law (XT of 
1859».. : : 

The registration fee should be raised to 5 or 10 per cent., but should not be 
charged to tenants in cases of succession. i 

Purchasers ought to be made to give security, and if'they do not register Rasoo Marapre, 
the transfer within the time prescribed, the zemindar should be at liberty to Sterdiaste Judge, 


E and Banoos 
refuse to recognise it. S. S. Samat 
Y'ee on suecession ought to be abolished. Pus aer. 
Section 47.—The fee will be looked upon as very inadequate. i Munsiffs of Gyn. 
Section 49.—The penalty attached to non-registration falls on the trans- hi gem gn” 
ferrer, How should this compel the transferree to register ? Patua, 
Section 60.—The penalty attached to non-registration of tenures transferred Kino Kroas 


by succession or execution sale (section 50) is attachment and possession ; ditional’ Munsig 
comparing section 50 with section 61, it appears the zemindar has no right ^ *** 
under section 50 to let out to a stranger against a defaulting tenure-bolder, 
aud much of the force of this penalty waxes loose (is impaired ?) when the 
zemindar has been made subject to account to his tenant. 
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Conceive the difficulty into which the zemindar will fall, if the transferroe 
ersist in not registering his name: he will have to attach the tenure and hold 
it as many years as the refractory tenant chooses, and if he should let it to a 
stranger, the transferree may claim it at any distance of time. 
The penalties of sections 50 and 51 would be dangerous to the ryots in the 
hands of tyrannically-disposed zemindars. Many ryots hold in the names of 
their ancestors. Where is the equity of forcing registration in case of suc- 


cession ? : 
Banoo GrgmNDRA Supply an omission, and are essentially necessary for the interest, of both 
Morir, Sod Mansi landlord and tenant. 
of Bhange. 


Bisse Morros There ought to be a provision conceding to zemindars the right to sue and . 
Laut Caatrmsex, get decrees for arrears of rent against such of the surviving members of the 
itus" family of a ryot as are known to him. For the laches of the descendants of 
dead persons in regard to registering their names, a zemindar ought not to suffer. 
ection 48, clause (c).—The Legislature should define the time, which 

ought to be a fortnight after confirmation of sale. 

Section 54.—1f the provisions of the law as to registration of transfers nre 
substantially followed, there is no necessity for the interference of the Bonrd 
to prescribe forms in which such transfers are to be registercd. State inter- 
ference with private accounts should be avoided as much as possible. 

The copy of register should be primd facie evidence as between the land- 
lord and the grantee of such copy. 

PAGO Anas Approves of sections 46 to 49, but is of opinion that the minimum fce 
Ram Gmosm, lt should be Rs. 2, for landlords now receive more than Re. 1 when they admit 


Munsiff, " h 
reni LUN Aitah to registration. 


Moorsbedabed, Sections 50 and 61.—Attachment for non-registration too barsh a penalty ; 
a fine would be better. ‘ 

Banoo Sampat Will be gladly accepted by all parties. 

Cavex Nave, 

Munsiff of Pabna. d " 

Banoo Mort LALL Provisions wholesome; but attachment, fine and forfeiture are penalties 

HarpaB,Mussif of which would work very hard upon poor, illiterate ryots. It would be sufficient 

Pun if tenants were not recognised till their names were registered. 

Banoo AUSHOOTOSH Provisions salutary. There should be a proportionato fce for the registra» 

AUD Hanif, tion of a portion of the holding with the landlord’s consent. 

Rongpor, —— Where different heirs apply at different times, is a landlord to charge 2 per 
cent. to each ? 


Section 48 (c).—If more than two months elapse, how is a landlord to 
realise his arrears ? 

There is no provision against collusion between the landlord’s amlah and 
the parties registering. : 

The modes of registration should be more easy. 

Will a sale certificate, such as is referred to in section 209, be admissible 
without being registered ? 


NEW RENT BILL. 


CHAPTER IX. 


SECTIONS 65—64. 


— 


OF RENT, INSTALMENTS OP RENT, RECEIPTS FOR RENT, DEPOSITS OF RENTS, ] 
APPORTIONMENT OF RENT, AND HYPOTHECATION FOR RENT. 


Section 65.—As regards the provision for interest on arrears of rent, it Pasco Buoorerry 
“ runs to interfere with the terms of agreement entered into between landlord uM Hated 
and tenant.” The putnidar and other undertenure-holders who pay interest : 
on their arrears of instalments (which may be monthly instalments according 
to their kubooleuts, ought to get the same interest from their tenants if there 
be any agreement to that effect. The four instalments proposed in the Bill 
‘should not interfere with the terms of the agreement to pay interest. 

Section 56.—'The words “unless the tenant can show," &c., should be 
omitted, as the provision for interest is not a penal clause, but the recognition 
of & debt. Intermediate holders are not exonerated from liability under any 
circumstances, and “they ought not to suffer when their claim is withheld by 
their tenants.” 

- Sections 62 and 63.—If the division of jummas be deemed at all desirable 
or necessary, it ought to apply also to thesuperior tenures. Baboo Bhooputty 
is against the apportionment of rent without the consent of the landlord. It 
will be against the terms of his agreement to force him to do so. 

Section 64.—Hypothecation for rent is not a new provision, but the 
Provision rendering a ryotti holding with a right of occupancy Hable to sale 
instead of ejectment, is new and objectionable. It mixes up such holdings 
with permanent tenures of a transferable character in a way likely to cause 
great confusion. Putni tenures and the like are valuable properties, created 
on payment of valuable consideration, and are sufficient security for the 
discharge of rent; but the ryotti holding has “ no analogy to this kind of' 
valuahle property." ` : 

The hypothecation of the tenure alone for its rent ‘seems fully in- 
sufficient." The crops of the land are hypothecated, and this was the law 
before and after Act X of 1859.. No circumstances have arisen to necessitate a 
modification of the law ; the crops of the ryotti holding ought to be primarily 
liable; failing that, the tenure and other properties of the defaulter. 3 

The law of distraint is omitted in the Bill. The rules made by Act X of 
1859 have given no cause of complaint, Why should they be repealed, and 
the means of recovering rent be rendered less effectual P 


The provision as to four instalments will reduce litigation. Banoo Proworno 
Deposit of rent.—The Commissioners are right in doing away with the dd Mesi et" 


necessity of proving previous tender of rent, as this has led to much perjury. Burdwan. 
Tho privilege allowed to ryots of paying rent into sub-divisional treasuries, is à 
valuable improvement, as well as the addition of two new cases in which rent 

may be deposited. 

Notice of deposit should be served individually on landlords who have not 
got agents about the Collectorates, and should the landlord after such service 
still sue for the rent, he should be liable to a penalty. 

Hy pothecation.—Hypothecation of tenures forrent (though a novel provi- 
sion) is a sort of compensation for the abolition of distraint and a most 
effectual guarantee for rent. The original draft of section 64, giving preference 
to the landlord's claim, would have deterred decree-holders from bringing 
holdings to sale, lest they should prove mere instruments for realizing rent for 
the landlords, and this would lead to diminution of the value of the property. 
Cases may occur in which sales take place without the landlord's knowledge; 


Banon AvenGaE 
Nats Goss, 
Subordinate Judge 
of Diosgepore. 


Banoo MaTADIN, 
Subordinate Judge, 
and Bazoos 8.5 


' Banai and M. L. 


GBosr, Munsiffe 
of Gyn. 


Tanoo- A.C, MITRA. 
4st. Munsiff, Patna, 


Vasoo Kepin NATH 
Rox, Additional 
Maniff of Patna. 


Razoo RAMPER. 
buan Subordinate 
Judge, Suababad. 
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they should always be subject to his lien. Without a provision to this effect, 
mahnjans might, by means of collusive decrees, deprive the landiord of all the 
benefit which is secured to him by the proposed hypothecation. 

Tenants should be allowed to deposit rent, as at present, in the Civil Courts, 
otherwise inconvenience will be felt in a district like Dinagepore, where there 
is no sub-divisional office in the mofussil. 

The zemindar ought to be compelled to mention the ryot's annual jumma 
and the area of his holding in each receipt, If these particulars are inserted 
only in the statement of account mention in clause (5), the ryot may with- 
hold it and produce some of the receipts only, and thus successfully dispute 
the jumma claimed by his landlord. It may be believed that the landlord 
gave him no statement of account, but it can never be believed that the ryot 
went on paying rent from time to time and took no receipt. 

The ryot never disputes the correctness of his jumma unless he is dragged 
into Court, in which case he is advised to do so, and the zemindar is advisied to 
deny the receipt of the sum actually paid by him; and there being no good evi- 
dence on either side, the Court is compelled in a majority of cases to allow the 
jumma admitted by the ryot and the payments admitted by the zemindar. 
Are therefore of opinion that a ryot's jumma and the area of his holding 
should be entered in each of his receipts; and the statement of account ought 
to be done away with, and the particulars it contains to be entered in the receipt. 

Section 58.—Two sorts of cases are of common occurrence, —the deposit 
of rent by ryots, and the institution of rent-suits by zemindars; and they are so 
closely connected that they ought to be disposed of in the same Court. This 
would give much facility to both the parties who could use the same agency in 
both instances. With reference to the supposed facility atforded to the ryots 
by the permission to deposit rent in the sub-divisional Court, they observe that 
in many places there are Munsiffs where there are no sub-divisional Courts; eg. 
Pursa in Zillah Sarun, and Kudha in Zillah Purneah.. And for this and other 
purposes of the Bill, Government can invest Deputy Collectors with the 
powers of Munsiffs and vice versd. 

Section 58 (1), (c).—The ryot’s right to deposit rent in Court should be 
restricted to cases in which any dispute exists as to the right to receive it, other- 
wise he may deposit it simply with the object of harassing the zemindar. 

Section 61.—Zemindars ought not to be made to bear the cost of serving 
the notice; they cannot all be expected to have agents ata sub-divisional or 
Munsiff’s Court. Theryotought to be made liable for damages for depositing 
rent without any good ground as provided in the old law. 

Section 64.—The produce should be hypothecated for the rent, not the 
Lolding itself. Nor should the zemindar be permitted to proceed against 
immovable property of his ryot before he has exhausted the movables. If a 
ryot is deprived of his bullocks, he can carry on his cultivation by means of 
hired ones; but if he is deprived of his jote or dwelling-house, “he must 

erish." 
F It is most necessary, at least in Behar, that the receipt should specify the 
amount of jumma payable by the ryot. i 

Sections 58 to 61.—The result of these sections will be to convert the 
sub-divisional office into a regular zemindari sherishta, and half the income of 
the zemindars will go to feed the venal amlah. $ 

Anybody who has the slightest experience in trying the pleas of tender, 
knows how futile and false they frequently are. Under the BiN, no collection 
will be possible in a joint estate. The Additional Munsiff ventures to say that 
most of the civil officers in Behar, or at any rate in Patua, know that the 
current belief of the ryots there is that simple deposit without tender is enough 
to extricate them from the liability of paying rent to their landlords. In May 
last, about 150 applications to deposit were made to the Additional Munsiff by 
the tenants of ** a refactory mouzah.” In nore of these applications did he find 
the allegation of tender. He refused them. The fault may have been: the 
pleadcrs’; but he learnt on inquiry that they were the results of a decree 
obtained by the zemindar for a rate higher than they pleaded. . 

Clause (c) of section 58 is calculated to provide for a case which was 
hitherto left unprovided for. Sometimes cases occur where two rival parties claim 
the rent for the same land, and the ryot does not know what to do. 
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The system of accounts to be kept by zemindars should be laid down by Banoo Nerat 
legislation. The ryots of this province . Behar? ] have not been able to profit (Arnis haar 
by the privileges given by Act X, because of the loose and irregular way in Zub shsbstad. 
which zemindars keep accounts and grant receipts. In rent-suits the only ` 
document produced are jamabundies and receipts ; pottahs and kubulyuts are rare, 
not amounting even to 1 per cent. of the tenures in any village. The ryots, 
too, are of opinion that exchange gf pottahs and kubulyuts will destroy their 
guzashta rights and rights of occupaħcy, and turn them into new ryote holding 
from the date of the pottah. The present jamabundies and receipts should, in 
Munsitf's opinion, be rejected genenllis: and us to oral evidence it is hard to 
procure, Iyots cannot get witnesses of their own village for fear of the zemin- 
dar, and when ryots combine, zamindars cannot get witnesses. Both parties, 
moreover, fall back on the sashmahees filed in the Collectory in the year 1252 to 
1256F. The case is the same with Road Cess and Income Tax papers. Ac- 
cordingly, the system of accounts should be regulated by legislation and the 
principal account papers filed in Collector's office. The suggestion of the 
Behar Rent Commission should be enacted into law. 

Object to notices of deposit of rent being dispensed with. There is no ground Basco Krus 
for supposing that landlords have agents at head-quarters or at sub-divisions ; $47 4255 Mozoom~ 
more than 75 per cent. of them having no such agents there: and even when Rvssicz Cnvxpax 
they have agents, these have too much to attend to, and cannot he expected to Monit M M USC 
know anything about deposits. ein 


Approves of four kis/s in the year as the plan of monthly instalments em- BAPooGtammpma 
abled zemindars to harass their tenantry by monthly suits, and thus force thém sorry, and Mussig, 
to yield to enhanced rates of rents. Even four kists will not bea perfect remedy, Pere a 
though the number could not be reduced without injustice to landlords.. As 
the only relief, therefore, the rules for deposit of rent should be made as easy 
and convenient as possible. Approvés of the provisions made, and suggests its 
being made optional with the ryot to deposit his rent either in the Civil Courts 
or sub-divisioual or Collectors’ Courts. As landlords have their agents in those 
Courts in a few cases only, the notice should be affixed not only there, but also 
in the sub-registry office, thanahs or outposts, and the gunge, haut or bazar, 
nearest to the land for which rent is due. ‘lo prove this, should suffice to prove 
service of notice. A landlord’s objection as to tender of rent due should not bé 
entertained if not brought to the notice of the Court in which the rent is depo« 
sited within a month of such deposit. Issuing notices to landlords at their 
expense seems unfair, The apportionment of rent should be made on the princi- 
ple of the Fall Bench ruliug in the case of Issur Chunder Dutta os. Ram 
Krisna Doss. j 

Section 64.—Crops should be hypothecated as well as land. 

Section 67.—In every receipt for rent granted by the landlord, there Basoo Jovoomta . 
should be an additional eolumn showing the amount of annual rent payable by ee eaa 
the tenant. The back of the counterfoil should bear the signature of the tenant, Sudordiate Judges, 
and the-amount paid by him specified in figures as as well as in letters. Pahoa MEMAR NATE 

. 2 Banoo JOGBNDRO 
Nara Den, Jet 
and Ind Muneiffe, 
Midnapore. 


‘ections 55 to 57 will be productive of immense good. Clause (c) of sec+ Banoo Saar Bavess 
tion 57 will, however, press with undue severity upon small landholders, whose seg of Contai, 
whole income consists of 20 Rupees or so collected from half a dozen or a dozen Zilah Midnapore. 
tenants, To them one anna spent in purchasing forms would mean the loss of 
oue day's means of sustenance. 

Section 61 (b).—The effect of this would be similar. It would be hard to 
make the landlord pay for service of notice, and on small landholders the effect 
would be ruinous; e. g., where a ryot had & private grudge, he might deposit 
(sey) rent equal to 4 Rupees in the Collectorate without any tender, and com- 
pel his landlord to spend 2 Rupees in getting it out. Cases like this are of fre- 
quent occurrencé, and will be more frequent if these provisions become law 

Rejoices exceedingly to tind the law of distraint abolished. It was an en- 
gine of oppression in the hands of unscrupulous zemindars. Bisco —— 

Section 55.— Copy of Collector's order should be posted also in Courts ef Liur Cuarrenses, - 
Subordinate Judge and Judge of Small Cause Court. f Shree 

vou D RS 
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Section 57, Clause (b).—After “to receive” and before “from his land. 
lord" insert “ free of cost. ” 

Section 59, Clause (b .—Add “ A separate application should be made for 
each holding to prevent confusion,” 

Section 61, Clauses (a) and (b).—Great laxity prevails in the service of 
these notices. The chowkidar or mundul should be an attesting witness. 
The zemindar should not be saddled with the cost. 


Ruwais Mes,  APproved. 
Berhumpore. 
Banno Dun Will be gladly accepted by all parties. 


Munsiff, of Pubna, : 
A200 Jvacouun- The precautions against the abuse of the right of deposit insufficient, The 
tat Mower Hoge notice should be served before deposit, and deposit should follow in case of ze- 
mindar not appearing or objecting. 
Pasoo Loxr Nata Section 66.—Objects to instalments being reckoned arrears if not paid be- 
Maneifr Bogre fore sunset. Ryot will be harassed with suits every quarter. 

, Section 64.—Does not provide for hypothecation of land where ryot has 
not acquired a right of occupancy. Most of the poorer classes of ryots have 
no other property which landlord can look to, and he will in time not let his 
lands to such. 

. Ravoo Mort LALL Rent could be conveniently deposited in Civil Courts and notice should be 
prem ied served free of cost, The indulgence allowed to ryots to deposit rent when fail- 
ing to receive joint receipts, or entertaining doubt of title, would be abused to 

the harassment of zemindars. 

Apportionment of rent should be made in the cases mentioned, but on the 
principle of the Full Bench ruling in case of Ishwar Chunder Dutta and ano- 
ther v. Ram Kristo Dutt. 

' Objects to a single ryot being allowed to move the Court against eo-par- 
cener zemindars. 
Banoo Una Crone Depriving zemindars of the power of distraint takes away the only means 
Kasrocey, ist Ss-ihey have for easy recovery of rent. Tenants, after reaping and selling the 
Trent"  erops, go away to avoid payment of rent; and in some cases they have no move- 
able property except a few earthen-wares, having sold their bullocks. In such 
cases the zemindar will not be able to recover rent; and from Sub-Judye’s ex- 
perience in holding sales of occupancy rights, he is certain no one will offer a 
pice for the holding of a tenant-at-will or one whose tenancy ends with every 
ear. 
Banoo AUSHOOTOSH 7 Some provision should be made on behalf of the zemindar (as was done for 
pee lut Sudder the ryot by Financial Notification, dated 12th February 1571) to regulate the 
Rangpore Court-fee on his application for rent in deposit. lle has had to apply on an 
8-annas.stanp paper to take out a deposit of even an anna. 

Provision should be made for dakhilas exceeding lis. 20 being stamped 
before they can be admitted as evidence. 

Sections 62 and 63 curtail the rights of co-parceners, and section, 64, by 
abolishing distraint of crops, deprives landlords of a very uscful means of realis- 
ing arrears. 

In early times a tenant had to pay one-sixth of the average gross produce 

: and owned the land. His possession changed in course of time till Regulation 
VIII of 1793, and subsequent laws up to Act X of 1859 virtually declared a 
superior class to be actual proprietors, and the rent reached and sometimes ex- 
ceeded kalj the produce, so that at a roagh calculation he got 40 per cent., the 
Government and zemindar getting (45 + 15 = ) 60 per cent. A ryot isthere- 
fore ordinarily obliged to borrow money to purchase seeds, ploughs, &e., and in 
time of scarcity he gets ruined. Provision should be made to secure him re- 
mission or suspension of rent in time of scarcity. 
Banoo KARTICK Monthly kista are prescribed under h1.boolyuts containing provision for inter- 
unng ot Neipka. eSt (the ryot not being really a free agent in the contract) and every defaulter is 
maree Zillah harassed and much interest exacted. The sists should be settled by law and 
s Bungeere interest fixed at 12 per cent. 
Faking away the power of distraint will bea great boon to ryots, as dis- 
traint has invariably been used as an engine of oppression. 
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NEW RENT BILL. 


CHAPTER X. 


SECTIONS 65—70, 


Co-PARCENERS. : 

This chapter is unnecessary. By a Full Bench ruling, a co-parcener can Baroo Bxoorurry 
sue for his rent if be had separate collection. Toe late Chief Justice held that Por PP Burdwan. 
the rent when due becomes a debt, and can be sued for by one of the 
co-sharers. If the interference of the Legislature is needed, it ought to go 
to the extent of preventing a multiplicity of suits and granting easy relief to 
the co-sharer, without prejudice to the tenant. The appointment of a manager 
against the will of the joint proprietors, at a cost which might prove heavy 
to the estate, would be no beuefit, but ruin. . . 

Sections 65 and 67 are well adapted to remedy the evils of co-parcenary Banoo Pmoworno 
more effectually than was done by Regulation V of 1812. p Pille. of 
Section 69 is a mere reproduction of a rule laid down. by a current of Burdwan. 
decisions of the High Court. 


The provision that one co-pareener may not bring a tenure to summary 
sale is a mere modification of section 64, VIII (B. C.) of 1869, which Munsiit 
would further modify by providing that a sharer in a joint undivided estate 
may be allowed to sell under-tenants’ rights and interest only so far as his own 
share is concerned. 


This provision is necessary where the joint owners are in joint possession, Rimoo Maraprs, 
not where they are in separate possession. This point should be mado clear, Subordinate duige 
else this law may become a powerful engine in the hand of an unfriendly Samar awp M. L. 
co-pareenor to harass and annoy another. The Judge should interfere on the fye Matifa 
application of the Collector or two-thirds of the co-parceners or ryots. This 
will serve as a guarantee of the reality of the inconvenienee or injury. 

Section 70.— Facility ought to be given to a co-sharer suing for rent, HERR AR 
enhancement, or measurement even when all do not join; but provision may tst Mwwifrot 
be made against a rrot being liable for separate costs. Patna, 

Tho provision for the appointment of managers of joint undivided estate m. cnocenasurry, 
on the application of a ryot or any ono interested in it, isa direct interference 24 Mures of 
pu ie rights of property, and will prove a constant trouble and expense to Furreedpore. 

e holder. 


Approved. Banoo Amanto- 
BAM Groer, 
Lat Munsiff of 
Berhuinpore, Zillah 
Moorshedabad. 


Chapter X has settled an important and vexed question of procedure. ett pease 


dst Munsiff of 
So.dbaram, Zillsh 
Noukhally, 


Basoo Snauunv 
C. Naro, Muang’ 
of Pubna, 


Will be gladly accepted by all parties. 


Must be omitted, and the general law of coparcenary not interfered with, Tama Toego: 
for the cost of a manager will press hard on poor co-parceners. Persons not Gxovorr, 
in possession, but claiming a share, rightly or wrongly, will have recourse tot" unif t 
this chapter and harass opponents. j UT 


Ragoo Prowotito 
Nari Bayenves, 
ua Meonff of 
Hurdwan. 


Banoo AvGHoRE 
Nata GHOSE, 
Subordinate Judge, 
Din g pore. 


Movrrig ABDUL 
Barry Kuas, 
Budder Munsiff of 
Bhaugulpore. 


Banoo Gr&INDRA 
` Mogcx 
CHUOKRBEUTTY, 
2nd Munsiff of 
Bhanga, Zillah 
F'urreedpore, 


Baroo Murxoo 
LALL CHATTERJEB, 
Subordinate Judge, 
Mocrahedabad, 


e 
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NEW RENT BILL. 


CHAPTER XI. 


SECTIONS 71—80. 


OF SOME MISCELLANEOUS RICHTs OP LANDLORDS AND TENANTS, 


Section 77.—Yn regard to improvements without the landlord's consent, 
they should rot affect the lands of other neighbouring ryots, or those belong- 
ing to the landlord. ! 

Clause (b) would be objectionable on the ground that a ryot might plant 
trees to the permanent disfigurement of, and injury to, the soil, antl eut and 
sell them at his pleasure, leaving the land in such a condition with roots of 
trees, &c., as to greatly embarrass the nest cultivator, and ultiniately the land. 
lord, who would find it difficult to find another ryot for it. 

Section 79, clause (3).--A notice docs not always clearly convey the idea 
of the relinquishment of all the plots comprised in the holding, and thus gives 
rise to harassing and useless litigation. Munsiff would therefore suggest that 
boundaries of all the plots of a holding should be distinctly specified in the 
notice of relinquishment. 

Section 80.—Important section, It should also contain a provision for 
determining “the reasonable rent” by an order of the Court ejecting the ryot, 
A landlord trespassing in spite of the provision in this section should he liable 
to a penalty, and the ryot’s right to hold on should extend to that plot only 
on which are growing crops, unless he chooses to pay reasonable rent for the 
whole. 

Jf a ryot relinquishes his holding, leaving stumps of trees cut down and 
appropriated by him, the landlord should be allowed to sue him for the expense 
of uprooting the stumps. 

Section 71.—The words “khas” and “ actual" should be omitted from this 
section. Direct possession is not necessary in order to enable a proprietor to 
grant leases. 

Clause (2).—The words “unless evidence by a registered contract” ought 
to be added, because the less the law interferes with private arrangements the 
better. 

The provisions of sections 37 to 40, Act VIII (B.C.), 1869, ought to be 


‘retained. - 


Section 77, clause (b).—Does hot sce any justification for interfering with 
the private right to eut down and appropriate trees planted by a tenant’s 
predecessor, which right is recognised by custom to belong to the owner of the 
land, unless expressly delegated to the new comer. The ryot does not want 
this concession. : ] 

Section 71 (3) should, be expunged. A tehsildar would not show his 
written authority to the ryots, nor would £0 per cent. of them understand its 
purport if shown. There being no record of such authority, the provision 
would give a powerful handle to unscrupulous ticcadars and zemindars to harass 
their tenants by denying that the person to whom the ryots paid their rents had 
any written authority to receive payment. Š 

Section 72 interferes with custom in a way detrimental to the rights of 
property. i : 

Section ?7.—The custom as to cutting down trees, &c., planted by the ryot 
varies; in some localities the landlord takes the whole, in „others balf. "his 
interference with custom will unjustly sacrifice the iuterests of the landlord. 
At the same time the Munsiff “ must say that the rule is a necessary ono for the 
poor ryots.” Ie suggests its being enacted, but without retrospective effect. 

Section 72.—Omit from clause (a) the opening words “ under any pretence 
whatever,” and te closing words “approved by the Revenue authorities,” 
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Section 77 (a).—A most salutary measure; it settles many disputed points. 
Omit the proviso, 

Clause (t).—A distinction should be made between trees planted by the 
ryot himself or inherited and trees which are assets of the jamma. In the 
ease of the former, clause (b) will hold good ; in the case of the latter, license 
should be obtained from the zemindar, as cutting down such trees would 
materially affect the condition of the land, and salami should be paid to the 
zemindar for such license. 


Generally approved. Section 77, clause (5), open to objection. Banoo avaten 
ds dene 


Section 77, clause (b), overrides local customs as to a ryot’s right to cut Bisoo Ssaxsno 
down trees. He has no such right at present. But as the provision tends to een el bua. 
the improvement of the land, it may be retained with a modification securing 
half the proceeds of the trees to the zemindar. : . 

Section 77 (a).—A very proper check to the ryot's altering the character Basco Mort Lau 
of the land. But his right to cut trees extends only to jungly trees ; as to fruit- ipee Beh 
bearing trees, customs varies, In some places zemindars have a fourth share, Pubm. 
in others half: in Pubna the ryot has no right whatever in such trees. Zemin- 
dars may not unfairly be allowed one-fourth share. 

Section 77. — Contrary to custom and case-law, but a reasonable concession Basco Kasticx 
to ryots, who ought to have power to enjoy whatever they produce, and will be ot a 


much encouraged to plant trees. The present custom is another instance of Nolphamnree, Zilluh 
custom originating with landlords whose claims could hot be resisted. Rungpore. 


Hanoo PRoMOTHO 
Nara BANEBZEN, 
2nd Moniff of 
Burdwan, 


Banoo MATADIN, 
Subordinate Judge, 
aud HABooS S, S. 
Sanal and M. Ly 
Gnog, Munnffe 
ef Gyn. 
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NEW RENT BILL. 


CHAPTER XII. 


SECTIONS 81—86. 


Or SPECIAL PROVISIONS FOR BEBAR. 


Danabundy tenures do not prevail in Bengal, the only tenures paying rent 
in kind being those of bhag-jotedars who enter into verbal contracts for pay- 
ment of half the produce, and a class of tenure-holders who pay a fixed rent in 
kind, called e&ajaA. Sections 84 and 85 need not be made general, but the 
local Government may make them apply where suitable. 

‘See no good ground for making an invidious distinction between Bengal 
and Behar. One cause of the change of ryots’ holdings in Behar is that a 
proprietor afraid of losing his hold upon ryots and of tlie difficulty of enhancing 
their rents does not allow them to continue in the occupation of their holdings 
for more than eleven years. But this is the case with petty proprictors only 
who, if pushed, would cultivate themselves. Comparatively big zemindars 
cannot manage to revise the settlement of their zemindaries even once during 
their life-time. They can hardly collect the full amount of the old rent and are 
compelled to farm their zemindaries to indigo-planters or Bhabans and Rajputs, 
whom the ryot finds too powerful to cope with. After a struggle he yields up 
a portion of his jote and agrees to pay enhanced rent for the rest. 

Another cause of the disintegration of ryots’ holdings is increase of populae 

tion. : 
The effectual remedy for securing the ryots of Behar, in common with 
those of other parts‘of the country, the occupation of their holdings is first to 
give facilities to the Courts to enhance the rent whenever and wherever they 
deem it fair and reasonable; secondly, by discouraging the farming system 
thiccadar& and ijaradare ought to have no power to enhance a ryot's rent or 
change his holding, but to be mere agents acting on the responsibility of the 
zemindar; thirdly,’ facility should be given to indigo-planters in acquiring 
lands. ; 

A chief cause of hardship to the ryot is the dilatoriness of our Courts, Py 
the time he gets redress, he is undone. The Munsiff takes six months to decide 
ihe ryot's suit; the appellate Court takes another six months if the case is 
appealed, and the High Court can never decide an appeal before it under & year 
from the date of filing. 

Section 83.—That whenever rent is payable in kind, it shall be pre- 
sumed to be one-half of the gross produce unless the contrary is proved, will do 
much good to the ryots, without any direct encroachment on the zemindars, 

Section 85.—When & danabundy is filed, the Collector should give a joint 
notice of it to the ryots concerned to allow them an opportunity of disputing 
its correctness in the Civil Court; otherwise the zemindar may file a false 
danabundy. 

Section 86.—A most unwholesome provision and will prove disastrous. A 
ryot can well afford to give one-half of the produce of bis land, but not to pay 
its money-value fixed in perpetuity. The bhaoli system prevails in those parts 
of the province only where land can be got in abundance and the ryot can 
cultivate a portion only of his jote. Where there is competition for the land, 
he never takes it on bhaoli terms, or, if he does, it is soon converted into a nakdi 


tenure. The matter ought to be left to the improvement to be made by time. 


The right of occupancy exists to & large extent in Behar; but cannot be 
proved by documentary evidence through the ryot’s own reluctance heretofore 
to take pottahs, because they find it safer to deny the real jumma. The three 
years’ rule is not required to protect the ryot; but something else, viz., the 
insertion of the description of a holding in the plaint and decree, and the state» 
ment of its jumma and area in the counterfoil receipts. 
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Sections 81, 82, 83.—Most objectionable. There ought to be no difference pasoo A. C. Mrras 
in the rights of landlords and tenants in Bengal and Behar. For illegal ousting 1# Herif 
landlord may be fined besides being made liable for costs and wasilat. d 

The bhaoli, whatever effect it may otherwise have is useful in this that it Banoo Ra»rmsan, 
prevents all dispute regarding enhancement of rent. It also gives some interest Selordinate Judge 
to the zemindar in the improvement of his lands. It is engrafted in the Behar i 
land system, evidently liked by both zemindar and ryot, and it may not be 
advisable to abolish it or to pave the way for its abolition. There is one great 
advantage in the bhaoli system, that the ryot has to pay only half the produce 
of the land, however small the yield may be, unlike the nukdi system, in which 
the fixed amount must bo paid in any case whether the outturn be good or 
bad. — 

The provisions as to bhaoli tenures and rents in kind are very hard to the Banoo Nerat 
zemindars. They are already in the receipt of nine-sixteenths of the produce M d ta 
from time out of memory, and to deprive them of their vested rights would be Zillah Shahabad. ° 
inconsistent with the principles of justice. 

As regards bhaols rent the proportion of actual gross produce paid by a Baroo Dwanza 
tenant in Behar to his landlord is, as a rule, one-half. Accordingly there is no eua, P" 
necessity for the Legislature to interfere. lot Munsiff of 

The provision in section 85 is a long felt desideratum, It is “an experien- Sry 
tial fact " that when an unprincipled zemindar is at logger-heads with a ryot 
he “unscrupulously sets up bhaoli or bataya allegation,” in order to increase 
his demand, concocts the danabundi (uppraisement) papers, and then comes to 
Court to recover alleged bhaoli rent for two or three years. To prevent those 
papers being tampered with, the Collector or Deputy Collector should sign 
those papers and enter thereon the date on which they are filed. i 

Section 82.—-Suppose the zemindar takes a portion of a ryot’s land against Mv. Atpv. Bazar, 
his consent and gives him some new land which the ryot does not like. He rris tna 

rosecutes the zemindar before the Criminal Court; but no ryot of the mouzah 
[eing willing to brave the anger of the zemindar and give evidence for the 
prosecutor, the Magistrate finds that the disputed land did not form a portion of 
the complainant’s jote. Suppose after one year, when the ryot's right to 
recover possession of this disputed land is barred by limitation, the zemindar 
sucs to eject him from the new land as having no right of occupancy, and it 
then transpires that the new land was given in exchange for some land on 
which tbe ryot had a right of occupancy, but without his consent, could the 
zemindar on that ground (taking advantage of his own wrong) contend that 
the ryot had no right of occupancy ? To obviate such an anomaly, the word 
“otherwise ” (qu “ or otherwise”) might be added after “ consent.” 

Section 85.—What would be the effect of not filing the danabund? papers 
within 15 days in the office of the Collector? Would the suit for bhaols rent 
be dismissed ? or the danabundi be simply excluded from evidence? 

Seclione 84 and 85 may be made of general application where the orga Base Gmrwons 
system prevails, under which rent is payable in produce to landholders for ri Har ai 
khamar or other lands. In some eastern districts, for instance, Jessore and of Bhanga, Zia 
Furreedpore, when the produce is fit for reaping, both ryot and landlord go to.the "emre 
field with certain jawkdars or appraisers, who make an estimate of the total 
yield, after which the tenant is allowed to cut and carry away the crop, and 
when the tenants are too many and their lands consist of different varieties, the 
appraisement papers are only recorded. 

Section Bh To avoid multiplicity of litigation, the preliminary application pisoo Mexwoo Lar’ 
to the Collector may be dispensed with; the Code of Civil Procedure amply Cuarrwems, Sub- 
suffices for such cases, and provides q speedy remedy, sauna Judge 

Section 86—Unnecessary so far as Bengal is concerned. Un : 

Section 81,—Tbree years is too short a period; six years would be a fair Baroo Awawto Raw 
compromise, and would make the law uniform in Behar and Bengal. ‘-. . or Berhampur T 

Section 84, clause (b).—The double proceeding not approved; it will lead 
to protracted harassing and costly litigation. The Collector's award ought to 
bo enou 9 ; otherwise give only an appeal to the District Judge, as in section 76, 
clause (5). eos * AE y i j 

. Sections 84 and 85.—As some lands in Bengal are let in bhag-jotes’ and 34200 Asncorosu. 
the tenant pays rent in kind, it will be of advantage to him if these sections be Mn. basque 
extended to Bengal, ; 
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NEW. RENT BILL. 
CHAPTER XV. 
SECTIONS 95—132. 


OF PROCEEDINGS TO ENHANCE THE RENT PAYABLE IN MONEY BY RYOTS IAV- 
ING A RIGHT OF OCCUPANCY OR BY TENURE-HOLDERS OR UNDEH-TEN- 
URE-HOLDERS. - 


Banoo Bnoorerry It will be a great anomaly to allow parties the option of resorting either to 
Seye Bude. the Civil Court or the Collector upon the same question. The advantages 
offered by the Civil Court are the assistance of a Bar and the right of appeal 
` even to the Privy Council. The appeal to the Commissiuner or Board of Reve- 
nue, without a right of hearing, would meet with serious objection. Even with 
the right of appeal to a Civil Court, Act X of 1859 failed, and the operation of 
Aet VIII (B.C.) of 1869 has, without question, been most beneficial. The pro- 
posed procedure will not be acceptable. 
Banoo Prouorzo The abolition of the notice of enhancement would remove the constant 
a Mufa source of failure in such suits; but it would deprive the ryot of his most power- 
Burdwan, ful safeguard against excessive demands of rent. This evil would, toa certain 
extent, be remedied by authoritative tables of rates for all districts. 

Concurrent jurisdiction given to Civil and Revenue Courts will lead to con- 

flicting decisions, On the whole, Mr. Dampier’s view is preferable. 
Banoo AUGHORE All suits for enhancement should be ordinarily instituted in the Civil 
Nara Gaos, P go, Courts, though the Collector should, on the application of the landiord, prepare 
Diuagepore. 9" a table of rates and send it to the Civil Courts. Suits for the determination of the 
rent payable by individual ryots should bein the Civil Courts, who will be bound 
to accept the Collector's table of rates so long as the ryots do not prove that they 
are “entitled by custom or contract, or special equitable consideration, to hold 
at more favourable rates.” Should the landlord, instead of having a table of 
rates made by the Collector, institute numerous suits against theryots of the 
same village or meal, the District Judge should be empowered to permit the 
subordinate Civil Court, on application, to refer the landlord to the Collector 
for such a table. l f 
Banoo Marapr, Giving a concurrent jurisdiction to the Revenue and Civil Courts will prove 
ues & 4^ very harassing to the zemindar as well as the ryot, specially to the weaker party. 
Savarand M. L. Transfer of suits from one tribunal to another must eost him something. The 
ME Musrif Collector ought to prepare a table of rates and price list, a settlement Jumma- 
bundy, as well as to measure an estate; but the Civil Court ought with these 
materials to settle the enhancement question. Do not see why the Revenue 
Court is better suited for trying a number of similar cases together; the Civil 
Courts try analogous cases together with consent of parties, and it is a well- 
established fact that ryots are better protected since the transfer of rent suits to 
the Civil Courts. 

Do not understand why the Collector should hear the ryot's objections twice 
in preparing a table of rates, once before and once after. The parties should 
have aright of appeal to the Commissioner. 

Section 118.—Very hard. It will be enough if the defaulter bear the cn- 
tire costs. : 

Section 127.—Costs should not be awarded at the diseretion of the Collec- 
tor or Commissioner, but be borne by the unsuccessful party. |, 

Razoo MUNNOO ` Procedure more complicated, and it would not work well. Sometimes nice 

lab gmenJeis questions of title arise which cannot be satisfactorily tried by the Collector. 

Moorshedabad, Machinery too expensive, and zemindars would prefer to enhance rent by indi- 
rect and roundabout means, as is now done, to invoking the aid of a Court. 
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Some of these provisions may be resorted to in case of agrarian disturban- 
ces, or when an auction-purchaser is unable to identify his ryots, and in similar 


If, Proceedings 
before the Collector 
to k 


exceptional circumstances. But ordinarily such matters should be dealt with by A) A tati of rates, 


the Civil Courts. 


Section 95, (a) and (b).—Omit the allusions to the Collector. f 

Seolions 99—106.——The jurisdiction of the Civil Courts being retained in 
enhancement cases, when the grounds Are 1, 8, and 4 of section 22, the finding 
may be left to middlemen, traders and local munduls able to read and write, and 
other competent persons. They may be appointed by the landlord and ryot 
in equal numbers, like persons appointed under Chapter 39, Criminal Proce- 
dure Code, and required to return a finding of fact tothe Court which will give 
8 decree thereon. The second ground of enhancement can be dealt with by the 
Court with the assistance of its Ameen. 

Section 101 (b). This is forcing ryots to litigation, to the neglect of culti- 
vation and the incurring of expense. The contagion of opposition, too, is 
generally caught by a visit to head-quarters, where legal practitioners encourage 
litigation. ; 2 

5 Owing to famines and the Railway and Telegraph, the market bas become 
extremely uncertain. Properly Bengal has no bazar of her own; the demand 
iu foreign countries and the cost of carriage to the Coast regulate prices. The 
Collector's table will therefore not prove satisfactory, and ifs sanction by the 
Lieutenant-Governor will take time, during which the rates may echange. Ins- 
tend of the ryols petitioning the Collector, he should be empowered to refer the 
npplicant's table of rates to local assessors to be nominated by landlord and 
tenant. i 

The opportunity should be taker to rectify the error committed in the dis- 
integration of the village community for the introduction of Civil Courts with 
their cumbrous and changing procedure. 


) An enhanced 


jummabundi, 


(C) A settlement 


junmabundi. 


Section 121 (b).— Assessors should be appointed in preference to arbitrators, . 
and their work should be revised by the Collector. But to guard against being ` 
overawed, they should hold their meetings far from the Collector, and near the ` 


homesteads of the ryots, who may appear before them without ineurring cost or 
neglecting cultivation. The provisions of sections 101 (a) to 105 (a) may: 
apply when ryots refuse to select assessors, and only then. . : 

Section 106 (b).—The table of rates should only be primá facie evidence. ., 

Section 106 (a) would introduce endless litigation. 

Section 95 (b.) —Empowering temporary farmers to bring enhancement 
suits objectionable. They are often mere creatures of the zemindars to harass 
ryots for illegal cesses and with enhancement proceedings. The power should be 
given to such only as possess a subsisting interest for not less than 25 years. 

Section. 100.—Of the three classes of proceedings, the first and third are un- 
objectionable; but the proceedings for an enhanced jummabundi are very differ- 
ent. The jummabundi affects numbers of ryots individually, and involves a 
thousand questions relating to possession, quantity and quality of land, &c. It 
will set, as it were, whole villages in flames, put great pressure on the Collector 
and lead to hurry and confusion in the trial, with a result hardly satisfactory. 
Landlords should be left to sue individual ryots; a course which will be attend- 
ed with less difficulty when service of notice is abolished and a table of rates 
prepared by the Collector. 

` The proceduro prescribed will oust the jurisdiction of the Civil Courts. 
This is not justified by the reasons urged in its favour by the Commission. Ist 
is not apparent what “ new general principle" or “new generał rule" the Col- 

` lector will be able to create, which the Civil Courts cannot grasp or the Legis- 
lature conceive. If much is to be left to the discretion of the Collector, the 
sume discretion may be left to the Civil Courts who already exercise largo dis- 
cretionaty powérs And whose decisions in rent suits have produced general con- 
tent. | . 

The machinery provided is hardly adapted for the work. Collectors are 
heavily burdened with a variety of duties, and outsiders specially appointed will 
lack legal knowledge and judicial experience. ‘The work will be left generally 
to Deputy Collectors, whosp investigations will be conducted (section 125) by 

VOl» Il. : 7 85 


Banoo ANANTORAM 
Gnosu, Ist Mansiff, 
Berhampore, Zillah 
Moorshedebad. 


Banoo SHAWBHU 
Caunpre Naa, 
Munsiff of Pubns. 


Banoo Jvaco- 
BUNDEY GANGULY, 


Ist Munsiff, Bogra, 
Zillah Pubna. 


Basoo Morr Laru 
HALDAR, Munsif? 
of Shazadpore, 
Zillah Pabna, 


Banoo ÁUEHUTOSH 
Avuppy, 1st Sudder 
Munsiff, Rungpore. 
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means of ministerial officers or low paid amlah. On this ground-work, tho table 
of rates will be reared. 

No appeal is provided against the Collector's decision as toa table of rates ; 
and the Commissioner, to whom the proceedings will he referred, will not be 
bound to hear any party concerned. And even where, ae in the case of a jumma- 
bundi, an appeal is allowed to the Commissioner, it will be a hardship to tho 
ryots. The Commissioner is ever on the move, and may be stationed hundreds of 
miles away, and is therefore less accessible than the District Judge; besides that, 
on accountof his numerous and onerous duties, his procedure must be more 
dilatory. Asin the case of the standard pole, all the Collector's proceedings 
should be made appealable to the Judge. 

Sections 111 and 118 prescribe 10 years as the period within which, on 
certain contingencies, enhancement proceedings shall not be renewed. This 
very beneficial provision should be extended to all suits and proceedings for en- 
hancement. Litigation is ruinous to a ryot, and needs only to be maintained 
sufficiently long to secure the victory to the zemindar. The limit of 10 years 
should be raised to 15 years. 

Section 120.—The Board's rules should receive the sanction of tho High 
Court. 

Objects to the provision for striking of enhancement proceedings on default 
of deposit of costs. Such an order will tell seriously against the right of en- 
hancement given by the Bill, while the scale of costs will prove prohibitive. 

The Table of rates prepared by the Collector should be not final and con- 
clusive, but corroborative; the determination being left with Civil Court. 
Provision should be made for the table to be based on judicial proceedings and 
not on reports of investigating officers. 


The application of the Table of rates in particular cases should be left to : 


the Civil Courts. The elaborate procedure would not suit Munsiffs’ Courts and ; 


subject parties to endless trouble and expense. And it would be almost im- 
possible for many zemindars to have recourse to the Revenue authorities. 
If the Table of rates refers only to Pergunnah rates, they may not be 


the same for similar classes of land in the district, and may differ even in ; 
different parts of the same mehal, owing to no other reason than custom nud ; 


law. If the rates be fixed, as in Oudh and the Punjab by competition (tho : 


cottier system), they will be fixed according to the demand of the people (the : 
Legislature fixing a maximum), and will rise or fall according to their actual. 
wants, | ; 
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NEW RENT BILL. 


CHAPTER XVIII. 
it 
SECTIONS 165—225. 


OF THE PROCEDURE IN SUITS FOR THE RECOVERY OF ARREARS OF BENT, &0., 
AND CERTAIN OTHER RUITS. 


Objects to the provision allowing the Judge to “ take note of the substance p,aoo Baoorerre 
of the evidence of witnesses.” This will not enable the Appellate Court to judge Roz, Subordinate 
of the correctness of the decision on a question of fact. M se 

Tbe procedure cannot be made more summary without injustice being Basoo Psoxormo 


risked, j . . vg A AN 
Burdwan. - 
The section prescribing the mode of hearing is well considered, but a Banoo Aveuom 
clause might be added enjoining the immediate settlement of issues. . prie binae ig 


Section 168.—It would be very inconvenient to enter tbe boundaries of Dinagepore. 
land in the register. 

Section 75, Civil Procedure Code, may be made applicable to cases under 
Chapter XVIII. i 

With reference to the silence of section 104 as to the order in which the 

arties are to address the Court, proposes a method [vide his letter No. 74, 

ated 30th September 1880]. 

Notices two important changes—(1) as to the manner of recording 
evidence (section 192), and (2) the taking away of appeals in certain cases 
(section 290). As to the first, objects to a mere memo. of evidence being 
allowed to be taken in appealable cases, as the Appellate Court, besides having no 
opportunity of observing the demeanour of the witnesses, would thereby be depriv- 
ed of having before it all the answers of witnesses fully recorded. Suggests that 
Civil Courts may be empowered to exercise final jurisdiction only in simple rent- 
suits, or rent-suits with the prayer for ejectment under section 152, in which 
defendant's plea is only that,pf payment or tendér of Ra. 50; and in such cases 
may be allowed to make a memo. of depositions. 

Do not think it safe to allow only the substance of a deposition to be pysco Marapm, 


taken down. A speedy trial of rent-suits better than a summary trial. Subordinate Judge 
; ; Bazar and Mort. 
Lar Grosz, 
AMunsiffs of Gya: 


In section 207 the law ought to provide up to what amount the land- Binoo Rax Pms- 
lord is to bid. As the section stands at present, he may bid a rupee only, and ma» Subordinate 
what would the Court have to do then ? Mappe 
ü It is better to define more accurately the term “khoodkhasi” in sec- 

jon 210. 

Section 168.—There is no reason why section 58, Civil Procedure Code, wovzvrs Ampt 
by which copie of plaints are served upon defendants along with the summons, Bann, Moan ef 
should not be introduced into the draft Bill The defendant ought to be 5 ?"* 
informed of the allegations made in the plaint. 

A summary procedure will not lighten the hands of the first Court, for, 
notwithstanding section 192, the first Court will be obliged (seeing an appeal 
lies) to take.down the whole of the evidence, so as to point out contradictions. 

And, as regards section 220, even in deciding cases up to Rs. 10 finally, the 
Munsiff will have to write a full judgment, so that the District Judge calling 
for the record may know the reasons of the decision. : 

No provision that ez-parte cases are to be decreed without taking any 
evidence. si should valuable time be wasted in taking evidence, when they 
must be decreed ? : 


Banoo Kortas 
CuvNpER Mozoom- 
DA and BaBoo 
Russicx CHUWDER 
Koy, Jat and 2nd 
Munsiffs of Mulfut- 
gungo, Zillah 
Furreedpore. 


Basoo GIBINDRA 
MonvN Cnuckzn- 
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Not advisable to set down cases for final disposal at first hearing. Tho 
following case actually occurred in this Munsiff's Court. A landlord sued for 
a few rupees as arrears of rent due under a kabuleut. The case waa set down for 
final hearing. Plaintiff cited all the witnesses of the kabuleut, some from great 
distances, at the cost of about Rs. 26. On the day fixed defendant appeared 
and admitted the kabuleut, but declined to pay the Rs. 25, on the ground that 
he had never intended to deny the kabuleut. Plaintiff said he did nut know 
whether defendant would admit it or deny, and so had come prepared. 

He would propose a procedure like the following. Let the summons to de- 
fendant warn him as to ez-parte decision. If he does not appear, let Court 
decide case ex-parte with costs and interest, unless it thinks evidence necessary. 
If defendant appears and contests, a short date should be fixed for hearing wita 
nesses on disputed points only. 

Selected Munsiffs should decide cases up to Rs. 10 according to Small 
Cause Court procedure. 

Section 188.—1f the Court cannot adjourn a case for want of time, it will 
be very awkward. i 

Section 192.—In appealable cases the evidence should be recorded in full, 
for the evidence of two witnesses may be the same [ in substance ], and yet 
there may be difference in details which may affect the credibility of the testi- 
mony. 


Section 208 (3).—Eight days is too short a time for the payment of the 


'purchase-money in many cases, and the difference of rule in the two classes of 


degrees will sometimes create confusion. 

Section 220.— Object to finality being given to decisions in certain cnses, 
Such finality is generally disliked in connection with 8mall Cause Courts where 
the same safeguards exist. If finality is given, it should be only in the siu- 
plest suits for arrears, where the question is what is the sum due? The 
amount of the claim should not be the standard, because very important ques- 
tions may be brought for decision in rent suits of small value, such as suits on 
kabuleuts or other contracts. 

Section 224.—Should not be enacted. When a party is poor he brings 
his own, witnesses. The liberty to get processes served free of cost will bo 
abused. 

The summary procedure proposed is hardly worth tho name, if we exeept 
that part of it which provides that depositions are not to be recorded at length, 
and this again will deprive appealable cases, ĉe., all above Rs. 10, of the benc- 
fit of an appeal, unless the procedure of Regulation VIII of 1819 (sections 
138—145) or something virtually the same, be held worth adopting for suits 
for pure arrears of rent, Sketches a procedure which he would substitute. 

The omission of certain sections of the Civil Procedure Codé is not ac- 
counted for, e.g., 43, 30, and Chapter XXXVII. If section 43 can beapplied 
anywhere with the greatest advantage, it is to rent-suits and the reference to 
arbitration would prove very useful in ending lengthy litigation. 

The procedure proposed will not be more summary than the existing prac- 
tice. At present cases fixed for hearing on a single day, if not unusually large, 
are all decided on that day, if ez-parte, &c. If contested, they are either de- 
cided if the parties are ready, or if the unpreparedness is their own fault, other- 
wise they ere adjourned. — if 

Sections 203, 208 will encourage fraud and increase litigation. The same 
consequences should follow sales for arrears of rent as follow salca for arrears of 
revenue, and should apply only to sales of entire estates, not of portiuns. 

Section 210 (and Article 16, Schedule IIL) allows one year's time for the 
avoidance of encumbrances; the present law (Article 121, Schedule IT, Act 
XV of 1877) allows 12 years, The change proposed has very little recommend- 
ation. . *. i 

Section 192.—In appealable cases depositions of witnesses should be taken 
down in extenso. : 
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Section 220.—When there is a dispute in respect to the relationship of Bamoo Kevan 
landlord and tenant an appeal should be allowed, and where no such question pe cer VIN 
is involved, or any of right to enhance or vary the rent, the decision may be Bazoo Jocevpeo 
final if the claim does not exceed 20 rupees. Men) Dt. 


Midnapore, 
Ii is only in contested rent-suits that comparative delay generally occurs. Maso fuk 
These-are all appealable, and must be tried according to the procedure laid Pres Cooney 
down in the Code, which contains elaborate forms and allows a wide latitude Contai, Zillah 
for postponements. When Deputy Collectors used to try them they were not Mid»spore. 
required to record the evidence in full, and they had not such a learned bar as 
at present exists. Under existing ‘conditions Deputy Collectors could not de- 
cide such suits faster than, or perhaps even as fast as, the Civil Courts. A 
summary procedure therefore is necessary so far as it consists with justice. The 
Commission has done almost all that could be done. : 
Section 165.—If defendant admits tenancy, the special procedure will 
apply. If he denies it, this chapter will not apply until tenancy is proved, and 
therefore evidence must be gone into, and the trial must be like an ordinary 
one. This would cause an anomaly in the procedure, and the cases in which - 
denial of the relationship is the only defence, form more than a third of the 
total number of contested rent-suits, and in these cases the special procedure 
will not be followed. 
As regards the provisoin section 165, at what stage is the District Judge 
to interfere? Theprocedure to be followed can only be determined at the 
first hearing when the defendant states his defence, and as that day is also the 
day for final hearing, and as adjournment cannot be granted except for the 
reasons mentioned in section 188, the case will be decided before application 
can be made to the District Judge. Where tenancy is denied, such applica- 
tion will not be necessary. Suggests omission of the words ' when the rela- 
tion of landlord and tenant is admitted, or proved to subsist between the 
arties. 
p Section 204,— Add the words ** before the lot is knocked down. " 
Section 220,—For 10 rupees substitute Rs. 25. The great majority of 
rent-suits are not below 10 rupees, which is a limit easily evaded by illegal 
interest being added to the claim. Let summary power be given up to 25 
rupees, and contracts of tenancy be reduced to writing, and the greater portion 
of the present difficulty will disappear. : 
Section 165.—The Court which is to decide the case ought to determine Basoo Mexso 
whether a summary procedure would apply or not; the reference to the Judge War Cnatmnses, 
is unnecessary and will consume time. It will prove also harassing and ex- Moorshedabad. — 
ensive. 
i Section 192,—He would do away with section 192, and suggest & proce- 
dure sketched in his report generally approved. 
Section 203, clause (c).—The period of 20 days after posting notice in Banoo Axanto 


Court-house rather short, It should count from date of service upon land. — Juno Babaan 


zi, 

The chapter in Civil Procedure Code upon arbitration should be extended 
to reut-suits. tis the best mode of settling disputes and an ancient institu- 
tion of the country. JPuwchayete afford a cheap and simple mode of trial, 
and economise the time and labour of the Courts. 

Section 220. --A. good and commendable provision; but the limit might 
with advantage be raised to 50 rupees, as in Small Cause Court suits. As all 
questions of title (section 223) and variation of rent are saved, the decision 
will only affect the amount sued for, and furnish no ground of complaint. 

Abolition of distraint approved. The system has been much abused. 

oo, before judgment (section 180) will meet all legitimate needs of 
landlords, 

The general complaint of zemindars has been as to the delay in the trial Baroo Korvrawor 
of rent-suity and execution of rent-decrees. The draft Bill prescribes a sort of dang Suiram, 
summary procédure where the relationship of landlord and tenant is ad- Zillah Noakhally. 
mitted, But it has made the procedure in the execution department more 
complex and dilatory. What is the good of doing a thing twice, as prescribed 
by sections 206 and 207? If the Legislature wants to respect the rights and 
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privileges of people who hold sub-leaees, or have alien or ahy subordinate 
interest, under the defaulting holder, let all such sales be placed on the same 
footing with execution sales under ordinary Civil decrees, so that only the right, 
title, and interest of the defaulter may be sold, and nothing else. 

Banoo RAM*HU The summary procedure is not likely to be beneficial, and carries the risk 
Ms at HER of the injustice to which such procedure is generally open. Munsiff would 
i omit this part of the Bill. 
Banoo Jvgeoaus. Approved, for it does not make any material changes in the procedure. It 
par Bonif. Bog will not apply to suits for ejectment by landlords, or for recovery of possession 
lah Putas ^" by tenants. 
Ziilsh Pubns, y tenan 
Banoo Mort Lay _. The procedure in the trial of ordinary rent-suits cannot be simplified in 
Har»as, Mvasif, of the direction of summary trial; to make a trial short or long, much depends 
Pasdipore Zilah Unon the working of our Courts. The only exception he takes to the proposed 
procedure is where it lays down that evidence need not be taken at length. 
This will take away from the value of the appeal. The memorandum should" 
only be allowed in non-appealable cases. 
Banoo Ávwzoo- Suggests the introduction of a section like section 617, Act X of 1877. 
Toeg AUDDY, Ist 


Sudder Munsiff, 
Rangpore, 


If Revenue agents be allowed under section 225 to conduct rent cases, 
there ought to be some distinction between them and the Pleaders of the 
Lower Courts, either as to the nature of the suit or the amount of the claim. 
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* No. 515, dated Calentta, the 3rd March 1881. 


From—]J. Crawrvnp, Esq., Registrar of High Court of Judicature at Fort William 
in Bengal, 


To—The Secretary to the Government of Bengal, Revenue Department. 


In continuation of my letter No. 468, of the 26th ultimo, I ani directed to forward, in 
original, a letter No. 99, of the 22nd idem, from the Officiating District Judge of Cuttack, 
submitting remarks and suggestions on the provisions of the proposed Rent Bill. 


—X————- 
No. 99, dated Cuttack, the 22nd February 1881. 

From—4A.W. Coónnax, EsQ., LL.D., Officiating District Judge of Cuttack, 

To—The Registrar of the High Court of Judicature at Fort William in Bengal, 


Y nave the honour to submit, for the consideration of the High Court, some remarks and 
suggestions on tho draft of the Bill to amend the Law of Landlord and Tenant. . 

The delay that hae occurred was owing to the fact that the members of my local Bar 

' were unwilling to submit their views to me until they had consulted the leading zemindars 
of Orissa on the subject, I was anxious to get the opinions of the gentlemen referred to, 
because they are not only intelligent and well-instructed, but ae zemindare and landholders, 
peculiarly competent to give an opinion. In this report I have incorporated some of their 
views with my own, and, when necessary, specified their opinions on certain points. I follow 
tho order ‘prescribed in the circular of the Government of Bengal calling for a report on the 
draft. 

1.—The Bill is not intended, I observe, to extend to any part of the Division of Orissa. 

1 would not recommend that it should, for the present at least, with the exception of 
sections 84 and 85. The condition of the relations between landlord and tenant in this 
province is very different indeed from that in other places in Lower Bengal. The Ooriya is 
of a peculiar and distinct race and genus from any of the Bengalis or the Beharis. The 
settlement is a temporary one. The zemindars are very numerous and petty as a rule. The 
Act X of 1859 has worked fairly well, and among a people so backward and intensely 
conservative as the Ooriyas are, and so ill-eupplied as they are with good legal advice in the 
mofussil, the introduction of a change or changes so considerable as those proposed in the 
draft is much to be deprecated. 

2. In some of the northern pergunnahs of Balasore. the introduction might perhaps 
be made; but, as I have said, nowhere elee in the province for the present. In connection 
with this, I would obserse that the Orissa of the older Regulations must have included 
Midnapore and only part of Balasore, and could not have included any other part of what 
is generally called Orissa now. 

3. The principles laid down in the Bill, whether or not they are to be deduced from 
past legislation, go, it must be admitted, very far indeed, and run counter to the ideas 
generally prevalent as to the rights and duties of landlords. The landlord of Bengal, as 
a rule, never dreams of improving his estate or of laying out the sums that in the United 
Kingdom a landlord eheerfully expends for the good of the land; and his assistance in 
securing the peace" of the country, and the existence and stability of good Government, is 
becoming almost daily less necessary. He also, as a rule, pays but little towards the 
support uf the Government, the revenue he pays never having belonged to him or his 
p ecessors, All this must be admitted, but, on the other hand, the class to which he belongs 

as been created by us, and has been allowed to fourish for three quarters of a century. 
What we made we may perhaps unmake; but we should not be in a hurry, 

4. Much money has been sunk in buying zemindaries, and, considering the value of 
capital in Bengal, especially in the mofussil, any serious deterioration in zemindari property 
would give occasion to much dissatisfaction, not altogether unjustified. The changes 
that will be produced by the Bill, i£ it becomes law, in the sémindars position will be very 

. great and to them very prejudicial. $ 

5. The Government looks to the zemindars for the realization of its revenue; any sud- 
den change in their condition for, the worse will very soon affect the revenue of Government 
in a way that may be most embarrassing. The people of the east of Bengal are generally 
not well-affected to their Inndlords. They have plenty of money and are very litigious, 
The introduction of the Bill among them would give birth to a Lo mass of litigation, 
ruinous in very many cases to the people to whom Government has to look for its land 
revenue, 

6. The ryot needs extraordinary protection much less now against the oppression of 
hie landlord than he did in 1859. He is now better acquainted with his rights, and his remedy 
in case of wrong, and has far more facilities, owing to the increase of eub-divisions and moon- 
eifees, for righting himself. Aot X of 1859 was the cause of an enormous amount of litiga- 
tion, and, if it did not introduce, made public, and made law, some principles not very , widely 
known or much acted on before, "This Bill contemplates very much greater and more sweep- 
ing changes at a time when there is much less necessity for them, Some change is wanted, 
but not what the Bill would introduce. 


342 


7. The members of my Bar consider the Bill revolutionary and subersive of, the principles 
of the Permanent Settlement, and likely to be rainous to the landlords, as I have indicated. 1 
do not go quite so far, but that it will ruin the landlord I quite think, 

8. I pass to the consideration of the details of the Bil. My objections to it generally 
might be stated at more length, but ae the question will receive & thorough consideration by 
others with more recent acquaintance with the land system of Bengal than myself (I have 
been out of Bengal for a year, and for the 14 months before that | was employed almost 
exclueively in sessions work), I need not, dwell on it any further. 

11.—The definition of rent in section 8 of the Bill does not clearly include what is pay- 
able by a tenant or cultivator other than a right-of-occupancy ryot, This definition will rule 
the definitions of landlord, land, lease and kabuliat. 

IlI.—In section 11, I would omit the word ‘single’ before * demise.’ If the Bill passes 
into law, speculators all over the eountry will begin te take steps to got possession of land 
held by the kind of tenure which is so highly favoured by the Bill as the right of occupancy. 
I do not see anything in the Bill as it now stands to prevent them from, in course of time, 
getting nearly all the land of the country into their bands, Such people would have no 
pretension to being treated as cultivating ryots. The right of oceupaney should be purchase. 
able only by the landlord, and a 40nd fide cultivator, and no one should be allowed to get more 
laud held by that tenure than he and his family, aided by servants, could keep in cultivation. 
I am prepared to accept the line of distinction between right-of-occupancy tenures and under- . 
tenures, but I would provide that no single man should in future be allowed to have in all 
more than 60 bigahs, or perhaps 75, as right-of-oecupancy ryot. 

My Bar argue eagerly in support of leaving right-of-occupancy rights es they now are. 
I think some change is necessary as I have indicated. Giving a right of occupancy in otber 
than agricultural land is a new provision much objected to by the War. I think it ought to be 
given, but not in towns. Special rules ought to be made for town holdings. 

1V.—I do not observe any provision against the continuance of that perniciona custom ev 
common in Mymensingh and Backergunge—zimbadari—or a ryot of one landlord selling his 
holding to another landlord. So far as my experience goes, and I bave some knowledge ol 
both districts, the custom is nothing but hurtful to the public, and prejudicial to the peace of 
the district, while productive of very little real advantage to the tenant. 1 believe that 
legislating against the custom’s further continuance would be preiudieal (and that too in no 
illegal way), only to the violent and unscrupulous landlord, who wishes to annoy and ruin his 
neighbours. 

The Bar argue in support of leaving the provision of Act X as to tenures alone, and 
object to the limitation imposed on the landlord’s right to enhance. I do not agree with them. 
I would accept the Committee's proposal, They argued that farmers should have the same 
powers as landlords; but here too I disagree with them. In some districts violent men make 
& profession of farming. 

: V.—8Sections 8 and 18 are founded on a High Court ruling, I think, givenin a chur ense 
from Chittagong, -The principle laid down in that ruling hae been confirmed in some other 
cases, I would, however, protest against its being so generally and authoritatively enun- 
ciated as in this Bill. Middlemen and ryote holding land on the banks, or in the vicinity of 
the great rivers, would profit cccasionally by the provisions referred to, to an extent that 
could not have been contemplated by the Committee, and which they could not in justice ask 
for if it were not law. On the other hand, they would run no risk of a proportionate loss. 
They would stand to win enormously and lose little. Why should they be so favoured as 
against their landlords, and, as compared with others of their clase, with lands elsewhere? A 
small right-of-oceupancy ryot or middleman on the banks of one of these rivers might acquire 
an immense area at a very low rent of the finest alluvial land. I would leave to the Civil 
Court the assessment of the rent payable for the accreted land. None of the provisions in 
the Bill, so far as I can see, could be made use of by the landlord to get a fuir share of the 
gifts of fortune in such a case. 

VI.—I would not have any class of right-of-occupancy ryot but one. The under-tenant 
of a right-of-oceupaney ryot might be allowed, if his landlord insisted on ejecting him, 
three years’ notice to quit. The Bill as it standa would only result in multiplying middle- 
men, ME 

VII.—It would be but fair to limit the succession to the holding of a deceased right-of- 
occupancy ryot to his descendants and more immediate collaterals. 

"Ihe Bar argues against the right of the occupancy ryot being allowed to sell, give, or 
devise his holding. I agree with them that unrestrained facilities for parting with such 
tenures will result in putting them into the hands of speculators, but I do not think that 
right-of-oceupaney ryots should be wholly prevented from disposing of their tenures if 
provision is made against land speculators getting hold of them. 

VIII.—In the case of ejctment for breach of stipulation in the lease, I would leave the 

uestion of awarding compensation entirely to the Civil Court, and iu section £1 I would raise, 
E not do away with, the maximum. 

IX.—Agriculture follows the seasons in India. Notice to quit should be served 
with reference to the season, not the time, of year. The Ooriya year begins in September, 

Tite Bar argue against allowing compensation at all and suggest Pous as the time when 
notices to quit should be served. i 
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. ` X.— Instead of the provision relating to ryote of three years’ standing, I would suggest 
that ryots holding for 6 and less than 12 years should not be liable to be turned out except 
on three years’ clear notice. That boon wonld be a sufficient one to the occupiers. A man 
holding less than six years, I think, can hardly be held to have any great attachment to the 
soil, Compensation Í would not award except in cases where it could be claimed under the 
law at present. Three yeare would give him time to get another holding and reap all the 


advantage he could well expect from his improvements, and would give the landlord time for _ 


reflection and consideration and prevent hasty and spiteful ejectments. 

XI.—The materials of his house or honses I would allow an outgoing tenant to take away, 
and perhaps such trees as he had peti. 

e Bar argue against his being allowed to remove trees, especially fruit trees. 

XIL—I would propose leaving the relations between landlords and tenants where the 
latter are holders for less than six years quite undisturbed. . 

X111.—The position of a ryot who had held for 12 years under a mokuraridar let in by a 
mobrmt or a Hindu widow with a life-interest does not seem to have been provided for. 

X1V.—The Bill bas not defined what position exactly an under-rizht-of-occupancy tenant 
would occupy after bis landlord’s death without heirs, and the falling in of the superior tenure 
in consequence. 

XV.—I see no reason why the tenant of a mokuraridar or istamrardar (not let in by a 
person having only a life-interest like a mohunt or Hindu widow) should not be able to 
acquire a right of occupancy. 

XVI.—Tenants throughout Bengal are much more able to take care of themselves than 
20 yeara ago. It would be much better to allow contracts than to drive a landlord to make 
his tenants, who had acquired no rights, keep moving for fear they should acquire them 
by settling. The provision as to registration sufficiently provides against fraud. The 
et naa of the terms might be left to the Civil Court to decide on. The onus to be on the 
landlord, À 

XVIL—I would accept the views of the majority of the Committee as regards sece 
tions 22 to 25. - 

XVIII.—The work likely to be thrown on the revenue authorities will be very great. 
It is to be hoped the more important part of the work will be done in nearly every case by a 
European. "Phe sub-divisional officer now-a-days generally knows the people and the country, 
The Collector very often knows neither, 

XIX.—I am adverse to awarding compensation as a rule. Improvements by tenants 
gre very rarely made to my knowledge (I have served for some years in sub-divisions in 
Bengal and Behar), and are always petty and inexpensive. In the case of persons taking 
up land for reclamation, written agreements are nearly always made with the landlord. It 
does not seem fair to allow compensation in ease of ejectment on account of breach of a 
reasonable condition in a lease. The landlord should prove to the Court the reasonableness, 
but that having been done the Court should have full discretion as to giving or withholding 
compensation. 

The Bar argued against allowing compensation and permitting any alteration in the 
condition of the land unless with the landlord's consent. I agree; permanent alterations 
should not be allowed even to right-of-occupancy ryots. The Bill favours the ryots unduly 
in many ways. : 

XX.—If the Bill becomes law all documents relating to land will be registered, of course 
‘at the ryote’ expense, and lenses will be made out in writing more frequently than heretofore. 
The expense of cultivating will thus be increased to the raiyats generally. The advantages of 
registration now are widely known and appreciated, but it is a fact that it is not used in 
many vases on account of the cost in time and money. I argue from this fact the Bill will 
cause an increase of expenditure to the labouring classes, if not intolerable, very great. An 
unprivileged tenant will have to go to much expense in registering documents, or be always 
on the move, . 

XXI.—The percentage prescribed as a maximum in section 42 is low, and the section 
not very clear, Is enhancement permissible by it within ten years of the creation of the 
Tight of occupancy ? 

XXII.—The rules as to merger will not, of course, be retrospective. 

XXIII.—Section 95(5) should be made more clear, otherwise there will be much doubt 
aa to the exact duties of the Court under it, . 

XXIV.—It would be well to compel landlords not only to provide themselves with 
receipt cheque-booke, but to deposit iu the Collectorate a sample of the forms used by them, 
and report periodically the number of receipts issued. The receipts should be serially 
‘numbered. This would be a great help to the Courts in cases where the genuineness of à 
receipt is disputed. The Government might with advantage undertake to furnish receipt 
'eheque-booke, charging & small feefor them to cover the cost of printing, &. Iu the Khorda 
khas mehal this i done, and the practice bas been found to work very well and prevent 
much roguery on the part of the sarbarakars. In one case, a sessions case that happened lust 
year, the advantages of the practice very clearly appeared. : 

XXV.— Section 60 is not very clear as to the effect and nature of a receipt granted in 
enses where it afterwards appears that the tenant has made a false declaration. Notice of 
deposit having been made should be given at the thana and the Noonsifee cuteherry nearest 
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io the land. Small Iandlords rarely go to the Collector's cutcherry, and cannot afford to 
permanently employ an agent. 

XXVl.—The Bill does not, I think, prescribe how the cost of measurement in order to 
ascertain the share of the rent among coparceners is to be met. 

XXVII—Section 77 goes quite too far. A tank might not be in any way an improve- 
ment to the lands of a holding, although % might soit a ryot’s convenience to make one. 
The barden of showing that the lands have benelited by an alleged improvement should be 
on the ryot, 

XXVIIL-In section 91, the word ‘duly is made to imply a great deal, and there will 
be much differenee of opinion as to ite exact meaning and extent. : ‘ 

XXIX.—The work thrown on tbe Revenue officers will be very great. It will be neces- 
sary to create a department like the Settlement Department in the North-West, if it is 
decided to do the work thoroughly well. Ae I have, said the Collectors will be found to have 
little of that peculiar and exact aud intimate knowledge of the mofussil required. The 
Collector of Bengal, with his numerous sub-divisional officers and subordinates, occupies the 
position of a Commissioner (sa that officer used to be); his time is taken up with report 
writing and statistics. For drawing out a table of rates or a jummabundi, the Collector or 
other officer should have a close acquaintance with the mofussil, I concur with Mr. Dampier 
in his views on this Chapter, see No. dated 5th June 1880. The Civil Courts with reliable 
tables of rates could decide all cases likely to arise. A settlement jummebundi should be left 
to the Collector to make. 


XXX.— Do the illustrations to seetion 136 sufficiently explain the full meaning of the 
words “ sufficient plea ^? 


XXXI.—In section 175 it should be provided that the Court shall record the grounds of 
being satisfied. 

XXXII.—In section 210, I would propose that a provision be inserted that encumbrances 
made by the (written) authority of the landlord subsequently to the letting of the tenant 
into the land, should be protected from eancelment by a purchaser, only when notice shall have 
been given him at or before the time of sale. 


XXXIIL—The proeedure proposed ie sufficiently summary. I have no further remarks 
to offer about it. 

The Bar object to it as being eumbrous, and propose the Small Cause Court procedure as 
worked in Calcutta. 

XXXIV.—Act X is wholly repealed by Schedule No. I. It is not necessary to make em 
exception in the ease of the province of Orissa, or is that sufficiently done in the earlier 
sections ? 

XXXV.—In Schedule III I would propose a limitation ef six months instead of a year, 
in sections 5, 6, 7, 8, 9, and 18. Is it expedient to have such diaputes quickly settled. 

XXXVI.—As regards the registration of tenures, I forgot in the proper place to remark 
that it ought.elearly to be set forth who is to pay the fee, and what procedure is to be followed 
supposing there are rival applicants, and how the dispute is to be settled. 


XXXVII—The Bar. objected to the provision as to instalments, and would have 
the ryot pay all the rent due for the year within the six months from January to June, [ 
see no reason to concur with them. They also argued that 12 per cent, on arrears was low. 
It may be low, but I don’t think the Courts ought to award more unless where there is an 
express contract. 


XXXVIII.—They argued in favour of distraint being retained for unprivileged ryote. 
The landlord certainly will be prejudiced by the removal of the provisions relating to distraint 
from the law, but they have been much abused, and I think onght to be done away with, 

XXXIX.—In the case of coparceners they propose that no single ryot be allowed to 
move the Judge under section 165, but such power be given to a body of ryots only. If the 
section does empower a raiyat to move the Judge to appoint a manager, I agree with the Bar. 
By the law as it stands coparceners will be liable to be harassed by an enemy without dilli- 
culty, They would extend the section so as to include right-of-occupancy ryots. 

XL.—The Bar argue that a raiyat ejected for p eause should lose the crop on the 
ground, but a provision of this kind would be abused by the landlords. 


XLI.—They object to the landlord under sections 90 and 91 baving to pay interest at 
the rate of 12 per cent., while the tenant is to pay only at 6 per cent. In some districte the 
ryots are as often likely to be the aggressors as the landlords certainly, but, throughout 
Bengal generally the landlords are more likely to be the offenders. 


XLII.—Objection was made to the double jurisdiction set up by the Bill, but I see no 
reason for objecting to it, at present at least. They objected to the limitations as to the 
enhancement of rent imposed on landlords, and argued that it should be left to the Courts. I 
think so too. The Bill is too sweeping and too general for the requirements of such a coun- 
try as Bengal, where there are s9 many different peoples not all in the same position as 
regards progress. They also argued that the zemindars, in cases where there were many 
grades of under-holders, would find it impossible to enhance unless special facilities are given 
them i in the law, The argument deserves attention ; I do not think it haa been considered by 
the Committee,- . - " ; 
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SCHEDULE il. 


Reporte and Memorials received on the Revised Draft Bill prepared by Mr. H. J. Reynolds, 
on Special Duty, é 


ae A. 
By Selected Officers consulted, 


1. From the Commissioner of Bhagulpore, No. 5459, dated 30th March 188]. 
g. »  » Collector of Mozufferpore, No. 45, dated 8th April. 

3. 5» » » of Shahabad, No. 172, dated 25th April. 

4. dk US p» Of Dacca, No. 125, dated 19th April. 

5. d» » Of Barun, No. 100, dated 21st April. 

6. 35 » of Backergunge, No. 142, dated 25th April, 

T. mos » of Durbhunga, dated 15th April, 

8. »  » Commissioner of Burdwan, No, 6, dated 26th April, 

55 » of Patna, No. 9, dated 28th April. 

10, s 99 Collector of Noakholly, No, 127, dated 30th April, 

11. 3 » of Bankoora, No. 155, dated 3rd May, 

12. » .» Commissioner of Dacca, No. 62, dated 4th May. ^ 
13. » Mr. Finucane, 0.8., dated 9th May. — 

]4 , the Collector of Burdwan, dated 13th May. 

15. ., Mr. H. L., Dampier, dated 19th May. 


B. 
By Non-official bodies, 


18. From the British Indian Association, dated 18th April, with note on the same 
by Mr. Reynolds. ` i 2 

17. From the ‘Ryote and Subjects’ (of Howrah) in favour of the Ancient Settlement 
E ES the Ryota of Burdwan, Beerbloom, Hooghly, and tho 24-Pergunnsha 

18. From the Ryots of Burdwan, Beerbhoom, Hooghly, and the 24-Per 1 

19. From the Indian Association, dated 27th June. ^ 


No, 5459R, dated Bhagulpore, the 80th March 1881. 


From—G. N. Bartow, Esq., c.8.1., Commissioner of the Bhagulpore Division and 
Sonthal Pergunnahs, d 
To—The Secretary to the Government of Bengal, Revenue Department, 


Rerennne to your No. 574-235L-P, dated Ist instant, I have the honour to state that 
having earfully examined Mr. Reynolds’ Rent Bill, and memorandum forwarded therewith, 
T have no remarks to make. 


No. 45G, dated Mozufferpore, the 8th April, 1881. 


From—C. F. WonsLEY, Esq. Collector of Mozufferpore, 
'To—The Secretary to the Government of Bengal, Revenue Department. 


Wr reference to your letter No. -574—235L-R, dated Ist March 1881, forwarding 
' a copy of a memorandum and revised Bill (chapters I to XII) drawn up by Mr. Reynolds, 
in communication with Government,” and requesting me to submit any remarks that I might ` 
wish to make upon the Bill as it now stands, I have the honour to report as follows :— 

2. Section 6 and 16.—The change proposed by these sections is one which will scarcely 
commend itself either to the advocates or opponents of the existing law. I strongly object to 
the change for two reasons: ` 

(1)—Any alteration of the law which affects limitation should in common fairness 
, have only prospective, not retrospective effect. 
(2.) —If the presumption proposed by these sectione be considered generally fair, it 
should. not be relaxed in the interesta of the class of auction purchaseys, z 

3. In support of my firat objection, I may observe that, as by section 4 of Act VIII 
(B.C.), 1869, payment of rent at one uniform rate for 20 years is sufficient to raise the pre- 
surpption that the rent has been unchanged from the time of tho Permanent Settlement, ryots 
hitherto have had no special inducement to preserve receipts for more than 20 years, i they 
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have acted like onlinary business men, they will have carefully preserved the receipte obtained 
during the last 20 years and will have probably been content (if able) to retain a few odd 
receipts of earlier periods. To tell euch ryota suddenly that they must produce receipts for 
40 years in order to get the benefit of a presumption which they have hitherto gained by pro- 
duction of receipts for 20 years, ia much the same thing as to suddenly tella man who bas 
carefully preserved his tradesmen’s receipts for three years that the period of limitation for 
tradesmen's suite will be extended from Ist May 1881 from threé years to six years, with 
retrospective effect. If it be thought desirable (and, for my own part, I think that no ryot 
should be deprived of any of the few privileges which he now possesses) to do away with the 
$0 years’ presumption, it is only fair to do away with it gradwa//y and after due notice, 1f, for 
instance, the Bill should become law in 1882, the year 1862 should be substituted for 1839 in 
section 6, clause (b), I bave, however, little doubt myself that the framers of Act X, 1859, 
and Act VIII (B.C.), 1869, fixed the term of 20 years on good practical grounds. Those who 
have seen the wretched paper and ink which are used for the writing of receipts in the mofusail 
will thoroughly appreciate the difficulty of preserving them even for 20 years, and will probably 
hesitate to admit the possibility of preserving them in a mud hut or in a thatched roof for so 
long a term as 40 years. In the absence of receipts a ryot will be forced to have recourse to 
oral evidence for the purpose of proving what rate he paid in 1839. On the commencement of 
the Act, no doubt a few old men of 60 yeara and upwards will be found in most villages, but by 
the year 1900 there will probably be no living witness in any village nor any receipt in exiat- 
ence to show what rent was paid by any ryot in 1889. This objection will apply with stili 
greater force to cases of “ bhaulee" tenure (vide section 15, explanation I), as receipte are not 
given for delivery of produce, 

4. With regard to my second objection, I may remark that the practice which zemindars 
adopt of purposely making default in payment of Government revenue, and of repurchasing 
their estates at auction in the name of some servant or relative, seems to have been entirely 
overlooked. During the last few years several zemindars in this district have thus defaulted 
and repurchased their estates at auction in order to get rid of the effecte of a Privy Council 
judgment. At the last sale day in this district, Mr. Lethbridge, Manager of Otter factory, 
repurchased an estate which he had allowed to be put up to auction, because he was in doubt 
whether the co-sharers from whom the estate had been privately purchased represented the 
entire body of owners, At auction «he estate fetched double the amount which he had paid to 
the former owners, but as the proprietor of the factory was the recorded proprietor the surplus 
sale-proceeds would go back to the factory. The only loss on the transaction was the stamp 
duty on the sale certificate. While, therefore, there are such facilities for fraudulent conduct on 
the part of zemindars, it would be most unfair to usake any special concession to auction pur- 
chasers. A zemindar, who wanted to enhance the rents of ryots possessing receipts for 20 or 
40 years, would simply make default in payment of Government revenue, would purchase his 
own estate at auction through a relation or servant, and would then become entitled to enhance 
the rents of the ryots. A 

6. Section 17.— This section ie a vast improvement on the provisions of section 18 of the 
Commission's Bill, and seems to me perfectly equitable on the supposition that a zemindar 
himself has no natural right to all accretions to his estate, : 

.6. Section 18.—The provisions of this section are excellent, but I would retain the ol 
familiar term “ resident,” defining the expression “ resident ryot in the same words in which 
the expression “settled ryot ” is now defined. Between the words “from” and “the” in the 
fifth line of explanation I, it might be advisable to insert the words “ any portion of,” and, in 
place of the word “ tenant” at the end of the explanation, to substitute the words “ separate 
tenancy.” I think the alternative (of a eertain distance) in the last half of the explanation is 
a first-rate idea, and solves the difficulty which most officers have felt in framing a satisfactory 
definition of the words “ resident ryot.” . . 

7. Section 19.—I heartily approve of this section. . 

8. Section 20,— There will apparently be two classes-of occupancy ryota— 


(1).—Settled ryots. 

(2).—Ryote who have held the same lands for 12 years previous to the passing of 
; this Bill, and whose right of occupancy has been judicially established. 
Of these ryots some again will fall within the definition of settled ryot. 
Query.— Must the purchaser of a right of occupancy, which has been acquired 
under this Act, be or become a “settled ryot” inorder to retain the right? 
I presume that this question must be answered in the affirmative. If so, it 
will be very necessary to keep up distinct registers of the two classes, and at 
all public sales to notify the class to which the occupancy ryot belongs. The 
holdiug of an unsettled occupancy ryot will (if my view be correct) commadd 
a higher price than that of a mere settled ryot. : 
9. Section 56 (a).— Reading this section with section 101, and having regard to the 
wideness of the term “any cultivator’ in the latter section, I feel some doubt whether the 
"words “any other process for the recovery thereof in the former section would be held by a 

High Court to include distraint. I presume that they are intended to include it. 
10. Section 84.— The words “ no person nof having an interest nof less," &c., seem a little 
- involved. Two negatives are said to constitute an affirmative, but what the particular force of : 
' three negatives may be I will not venture to conjecture. EE 
11. Section 88.—I am glad to see this section restored in its original form as approved by ; 
the Behar Rent Comm'**-- 1 i 
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12. Clapher XIV. Distraint-—Though 1 have for many years advocated the abolition 
of distraint, I see no objection to retaining it in the very modified form here described. If 
no settled ryot’s crops are liable to di-traint in the first instance, and if distraint is virtually 
another name for atticbinent before judgment, I have no fear that zemindars will be able 
to abuse the process as they have hitherto done. 1 rejoice to observe that criminal liability 
for illegal distraint, which in section 87 of my Bill and note thereon 1 songht ao strongly to 
enforce, has been provided by section 123. 

13. On previous occasione l have so fully expressed my views on the rent question 
that I deem it unnecessary to make auy lengthy comments on the present Bill. 1 am 
still opposed to tbe introduction of “tenures,” * under tenures,” &c., and to burdening the 
Kill with provisions on * merger.” So fgg as the substantive law ie concerned, I consider 
thie Bill to be infinitely superior to the Commission's Bill, bat until the revised chapters 
which refer to procedure are published, I cannot commit myself to any final opinion as to the 
sullicieucy of amendments. 


No. 172G, dated the 25th April, 15$1. 
From—P. Noran, Esq., Officiating Collector of Shahabad (on leave), 
To—The Secretary to the Government of Bengal, Revenue Department. 


Ix compliance with tbe request contained in your letter No. 574—285L, R., dated March 
1881, I have the honour to express my opinion on the revised Rent Bill drawn up by 
Mr. Revnolds. I have already, in a report to the Commissioner of the Patna Division, stated 
at some length what 1 had to say as to the original Bill prepared by the Commissioners, and 
I therefore confine my comments on this occasion tw the changes since introduced, 

2. With reference to section 6,1 may note that itis necessary to bear in mind the 
reason for the presumption made by the existing law, that, when a tenant proves that he 
has held at fixed rates for 20 years, it shall be assumed that he has so held since the per- 
manent settlement, unless evidence be produced to the coutrary. At the time of the permanent 
sottlement there existed a large body of ryote entitled to hold for ever at a quit-rent. The 
Governmeut of the-day did not take the precaution, now always adopted before concluding 
a settlement, of drawing upa list of these tenants, and their descendants have therefore 
been exposed to the danger of being deprived of their hereditary rights for want of evidence. 
It was felt that, considering the humble position of these ryots, the frequent destruction 
of mat houses by fire and of documenti by damp, insects, and many accidents incident 
to the keeping of papers in this codntry, it would be impossible for them to prove 
the rate at which they had paid rent for more than 20 years, I may add that many, 

erhaps a majority, could not even prove so much, and have therefore lost their privileges. 
lad it not been for the presumption wisely created by the law, all would probably have 
shared the same fate. : 

3. lt ig said that this presumption of law was first introduced by Act X of 1859. 
It should be added that this was done with the approval of all competent judges, even of 
one so opposed to tbe general policy of the Act as Sir Barnes Peacock. Bat in fact the 
rule was unnecessary before 1859, for the abuse against which it was aimed did not pre- 
viously exist. Under the old Regulations a zemindar, whatever his abstract rights, had no 
practical means of raising the rent of a ryot who, upon plausible ground, pleaded a right to hold 
at & quit-rent. There were no courts availuble for the purpose without disproportiunate 
expense. And the Judge would probably have found in favour of a ryot who alleged the 
right, pwved its enjoyment for 70 years, and successfully challenged the zemiudar to 
produce evidence to defeat it. Act X of 18,9 created an agency for enbhaucement, and 
properly provided a security against ite abuse. 4 

4. It ie said that the presumption is unfair to the zemindar. Those who purchased 
their estates at pnblic auction did so knowing that the presumption existed, and regulated 
their bids accordingly. They cannot now ask that something which they did not buy 
should be given to them to the detriment of others having at present a legal right. Other 
zemindars should have kept proper records, and if they suffer they do so through their own 
carelessness, : 

5. On the other hand, the abolition of the presumption would certainly be unfair and 
indeed ruinous to a large number of most respectable tenants. There are thousands of ryots 
who now possess the grent privilege.of holling for ever at a quit-rent, on no other title 
than that they can prove uniform rates for 20 years. and that the presumption thus 
arising cannot be rebutted. To ask them to give similar proof for all the years since 1519 
or, in the case of auction sales, since 17¥3, is simply to eenfiscate their tenures. T feel 
strongly on this subject, as such tenures are nowhere so numerous as in Shahabad. The 
gurashta holdings of the district, rest on this title only, and wonld be lost if the proposed 
chango were eto be effected. This would be a publie scandal, as it is notorious that the 
tenures are really of a date anterior to British, perhaps to Mahomedan, rule. Yet the uni- 
formity of rates eanuot be proved for more than 20 years. , 

8. Independent of the injustice and hardship which would ensne, I think that the 
abolition of these tenures or any serious diminution in their number would be a grest econo- 
mical evil. The :omparative prosperity of the north of Shahabad, contrasting with the 
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general poverty of Behar, has often been noticed. I can attribute it only to the prevalence 
of the guzashta tenures, maintained by tae rules as to the presumption of 20 years. It would 
probably disappear if the zemindars, who are bent upon doing so, could upder the proposed 
law break the guzashta tenures. 

7. 1 may further note that any measure which would practically interfere with guzashia 
righte would render the Government which passed it permanently unpopular among the 
me sturdy class iu Shahabad, that from which reeruits for the vative army are largely 

rawn. 

. 8. I highly approve of the definition of “ occupancy ryote” given in nection 18 of Mr, 
Reynolds’ Bill, It is the same in substance ae that in the drait of the Bill which afterwards 
became Act X of 1859, upon which the opinion of local officers was taken. The presout 
definition was framed at a lato stoge of the Bill, and was not subjected to criticiem other than 
that of the Tegislative Council, then assemoled at Simla. It works very badly in Bebar, 
where the zemindare openly state that they change ryot's lands to prevent the accrual of 
occupancy rights, and that they would adopt similar means for the same purpose where the 
term of limitation was reduced to three years, 

9. Section 19 appears to me excellent. It is of little use to make laws for the pro- 
tection of tenants, if we permit these to be set aside by private contract. Tenants can 
obtain snch rights as they are in a position to secure by contract without the intervention of 
the Legislature, and if we wish to give them anything more we must set some limit to the 
right of free stipulation, 

10. In section 21 I object to the words “in the absence of any specific contract to the 
contrary.” Half the gross produce seems to me a fair maximum limit to rent, which should 
uot be exceeded in any case. 

ll. The changes introduced in the chapter as to the registration of transfer of tenures 
and holdings seem to me good, but the Bill, even aa amended, does not commend itself to my 
judgment in this matter. For the reason stated in my letter to the Commissioner, T would 
provide for the registration of transf-re uf tenures. by Government registrars, and leave the 
transfers of holdings unregistered aa at present. 

12. The alterations in sections 50 and 53 ns to the deposit of rent seem judicious. 

13. Clause 2 of section 69 provides that no improvement which is made without the 
written consent of the landlord shall be a bar to any enhancement which the landlord might 
otherwise be entitled to make. This appeare to me ambiguous. If it is intended to 
provide that a landlord, who would be entitled to enhancement had no “improvement” been 
effected, shall not be barred from his right by the fact that the tenant has, under the 
name of improvement, really diminished the value of the land, it scema unobjeetionable 
in purpose. In that case its meaning might be fnore clearly expressed. But it might be 
construed as giving the landlord a right to raise his rents in consequence of real improve- 
ments effected without his consent by occupancy rvote.  'fhat would be contrary to 
the present law, an infringement on occupancy ryots’ rights and an obstacle to all future 
improvements. : 

14. The definition of zerait lands, given in section 74, seems open to objection. Landa 
recognized as zerait by established village custom having been declared to be zeraita by 
clause (6) of that section, it seems unnecessary to add that lands occupied as zemit for 
12 yeara shall be zerait, If the occupation rendered them zerait, the clare ie euperflnous ; 
if it did not do so by the ordinary village evstom, the clause. is mischievous as confirming 
encronchments. on the ryot's rights. I prefer the definition of zerait given in the original 
Bill of the Commissioners. . . 

15. It seems to me unnecessary to fix the period for paying rent as ie done in 
section 83. In the absence’ of written specification such matters are best settled by local 
eustom. 

16. Section 84 appears necessary to prevent the exaction of middlemen. . Section &5 
will probably prove a dead-letter, as the lease-holder will take an authority to collect arreare, 
not in virtue of his lease, but aa agent for the landlord. 1t seems to me superfluous- and 
vexatious.: g 

17. I highly approve of section 91, which settles a point as to which there hns been 
much difference af opinion amang competent authorities, If it is enacted, section BB will 
obviously be unnecessary in the interest of the ryot. lt does not seem desirable to make such 
au enactment for the benefit of !andlords who have established a system so thoroughly 
bad as that of dkaoli. There will be the greatest difficulty in carrying it out, as tbe Culleetor 
bas no agency at his command, at once extensive and trastworthy enough, to meet the appli- 
cations likely to be made under the section. : ; 

18. Section 90 appears to me altogether bad, aa it Jeaves it in the diecretion of the 
Collectór to fix a money-rent for båanli landa according to the anuual value of the landlord’s 
share in the crops for the previous ten veare, with a deduction which shall in no care exceed 
50 per cent. Such a monev-rent wonld altogether ruin the ryot who paid it. The on'y 
real standard for the conversion of baoli into monev-rent is the average valve of land l-t 
at money-rents in the vicinity, or as near as ean be found. Any other must be unfair to 
the ryot. e : 

19. I think that the attention of Government has.of late been drawn too much to 
the exceptional cases in which ¿aoli tenures are cultivated on a reasonable principle, at 
places where there is great risk of failure of crops, or where tbe zemindara supply water 
by channels, In the great majority of cases baoli tenures are an abuse, pure aud simple, 
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and no better work could be done for Behar than to suppress them. Tho laud is bndly 
cultivated, becanse it doea not pay @ ryot to give much labour where he can get but 
half ite fruits; the erop ie let to stand until it is over-ripe, pending the adjustment of disputes ; 
and there are demoralizing practices ss to its division. If. éhao/i cultivators are not all 
lying cheats, they must have a great original stock of honesty and industry, for no 
avatem could be conceived more ruinous to these qualities. Bhaoli land may often be dise 
tinguished hy its scanty crop, aud still more by the crop remaining after the proper season 
for the harvest. : 

Shooters will be able to bear witness to this, as the birds seem almost alwaya to 
be shot in óAaoli rice which remains standing after all around hns been duly cut. I think 
that it is high time that Government ehoald recognize the magnitude of the evil and offer 
the ryots the meane of converting their tenures to & form which will leave to them the 
prospect of improvement. In no case, I think, should a*landlord be allowed to take more 
than half the erop, and all d4aofi ryots having rights of oscupancy should be allowed to 
convert their rents to money at the prevailing rate of the nearest places where such rents are 
known. 

20. It will be admitted that the present law is open to abnse in the matter of 
dietraint to any serious extent, only if the abuser is willing to commit some offence punish- 
able onder the Penal Code, and to risk the consequences. In Bengal there are congequently 
no complaints of abuse Io Behar there has been much abuse, owing to the well-grounded 
belief of the zemindars and their agents that the provisions of the penal law would not be 
enforced against them ; that the entering on property in the possession of another, with intent 
to annov and injure the possessor, would not, in their case, be treated as criminal trespass; the 
taking of what they bad no right to with the intention of causing wrongful loss as theft. 
They reckoned with success on impunity for certain forms of crime, and therefore ventured to 
abuso the right of distraint. The time when such a belief prevailed is rapidly passing away. 
While it existed, all civil laws for the protection of the ryot were useless. When it has dis- 
appeared as completely in Behar as in Nuddea or Pubna, there will be no abuse of the present 
law of distraint. I would therefore continue that law, which works well in all the Lieutenant- . 
Governor's juriediction except one division, and can be made to work well there by the conti- 
nuance of the attention now properly bestowed upon criminal justice. 

21. The proposed law would introduce evils far more subtle, which would rapidly spread 
all over Bengal, Behar, aud Orissa, and which would tend rather to increase than to diminish 
with time, Itis properly described by Mr. Reynolds as virtually a procedure which will have 
the effect of a summary er parte trial. Now, if there is a power which in this country is sure 
to be abused and converted into an engine of oppression, it is that of obtaining decrees on an 
es parte trial, Nowhere is it so necessary to observe, before granting an order, the old Roman 
precept, to.hear the other side, Nowhere is the refusal to do so in the ease of a rich suitor 
against a poor defendant so manifest a breach of the elementary principles of justice. 

22. l enn understand perfectly how the proposed system would be worked. The great 
vemindari abuse of these provinces is the manufacture of imaginary rent-rolls showing rent 
due from ryots in excess of that which they agreed to pay or were bound to pay, and oflen to 
give the record greater weight, even realizations in excess of those obtained, These rent-rollse 
are sometimes used to cheat third parties who buy land or take it on lease, believing them 
authentic, more eften aa evidence against the ryots themselves. Under the proposed Jaw facili- 
ties for the latter purpose would be added to those which, through the carelessness of the ryots 
in preserving or obtaining receipts, and the hurried procedure of our courts, already exist. Dis- 
putes as to the rate of rent really due exist at this moment everywhere, and I believe on the 
majority of estates, The zemindars would at once proceed to distrain for the rates they claim 
en their fictitious rent-rolle, aud. obtain ex parte decrees. It is true that these decisions might 
subsequently be set aside, but, as bas often been said of the procedure under the discredited 
regulations generally known as 4uftum and punchum, the case would begin with a knockdown 
blow to the tenant. A court would have declared the disputed rent due, and realized it by 
attachment. Instead of remaining as now on the defensive, the ryot would have to come for- 
ward to sue for damages. In most cases this consideration would decide the matter. The 
fraudulent demand would be paid as the lesser of two evils. 

23, ‘The enfe-guard provided by scotion 102 would be no real security to the ryot. The 
semindar would allege that the demand for which he sought the right to distrain was not in 
excess of that of the previous year. In fact, the fraud so generally practised all over these 
provinces consists in misrepresenting the actual transactions of previous years, 

24, If the proposed procedure is approved, I earnestly suggest that a clause be introduced 
[reu for the release of the distrained property on the presentation of n written statement 

y tlie ryot denying his liability for the rent claimed. It would seem altogether unjust to levy 
an alleged debt from a man denying that he owes the money claimed without giving him a 
hearing, particularly when the claim is of a class which in this country is so frequently made 
fraudulently. 

25. Another security would be to enact that distraint should be exercised only in respect to 
rent the amount of which was certified by a written kabulyat. | Vague and uncertain demands 
should not, it will be allowed, be realized by.an er parte procedure. D 

26. 1 do not eee why the tenant should be obliged to become plaintiff, iustead of wating 
to be sued, as provided by section 113. After the money has been realized, the tenant might 
lave the option to lodge a siatement in court denying bis liability, in which case the landlord 
should be bound to institute a regular suit for the arrears within one mouth. 
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27. With regard to section 114, I may suggest that a sale should be stayed if the teusat 
deposits security for the payment of the rent, should u decree for the same be granted by any 
competent court. 

25. I must repoat my very strong objection, founded on experience of rent law litigation, 
to the whole of the proposed procedure, which strikes me as the very worst of all the proposals 
made recently for giving landlords what they call summary decrees. The rent claims which 
come before the courts are so frequently fraudulent that no presumption ean be drawn ot the 
legality of any demand simply because it is made. Until the defendant has been heard, every 
case must be considered as doubtful. In such trials it seems most unfair to begia by granting f 
the plaintiff a decree with costs, leaving the defendant to the remedy of the regular suit in g 
which he would have to prove that he did not owe the money demanded, thus. having to bear = 
the onus probandi. It is almost as if a criminal trial were to begin with the execution. 

29. In conclusion, I may refer to my letter No. 1662, dated 8th November 1580, to 
the addrese of the Commissioner of Patna, as containing my remarks on the original Bill. 


No. 125, dated Dacca, the 19th April, 1831. 


From —C. C. Srgvzxs, Esq., Collector of Dacca, 
To—The Secretary to the Government of Bengal, Revenue Department. 


In reply to your No. 574—235LR., dated 1st March, to my address, I have the honour 
to forward a few notes on Mr. Reynolds’ draft Rent Bill. 


Notes on the Draft Rent Bill and the Memorandum by Mr. Reynolds, 


> 1. The definition of “ proprietor” includes a trustee; and so also do the definitions of 
* tenure-holder” and “ under-tenure-holder,” Is it desirable to insert an illustration ? 

2. The definition of ‘ryot” does not include the holder of grass lands, ie., lands on 
which the grass is allowed to grow to afford materials for thatching. 

8. In the definitions of “lease” and “kabuliyat” would not "declaring" be s better 
word than “ continuing"? The document does not seem to have any effect, iv “continuing” 
the validity of the holding, which would be valid without it, but it “ declares" its existence. 

Chapter I, section 6.—The changes introduced into the Bill appear to me very unjust to 
the tenant, and the arguments by which they are supported seem to be self-contradictory. 
Because *' receipts have been much more regularly given, and much mure carefully preserved 
during the last 20 years than during the 20 years which preceded them,” it is proposed that 
the tenant shall prove his uniform holding through both these periods! and this he most 
do in addition to proving the uniformity of his holding during the future period up to 
the date when he comes into court. It is hoped that “this great question" of the rent law 
will be settled “upon a sound and permanent basis.” The effect of pormanency will be to 
inerease the tenant's difficulties, and in the year 1981 he will bave to prove his holding for 
148 years before any presumption ean arise regarding the other 46. 

I have grave doubts regarding the alleged facility with which a ryot can obtain the 
benefits of the present law. It is not, 1 believe, so easy assome people think to prove holding 
on uuiform conditions for 20 years. Fires, storms, and damp, not to speak of the never- 
ceasing destructive energies of insects, all operate against the tenant’s documentary proofs, 
and I think it is just that he should have it in his power to supplement them by oral 
testimony. It is not easy always, or in fact possible, for him to have this resource even 
under the present law ; under the proposed Jaw, it would be absolutely taken out of his hands. 

But when the ryof has proved his uniform holding for 20 years, he eetablishes not 
an absolute title but a presumption which can be rebutted by proof of a single variation. 
Surely in these days of careful preservation of documents by ryote, it is not very unreasonable 
to expect the landlord, with his better house and more systematic records, to preserve proof 
enough for his purpose. There is no hardship to the landlord in this, but there ie hardship to 
the tenant in takiug from him a privilege which he has enjoyed for the last 22 years. 

It seems to me that the proposals in favour of auction-purchasers are still more un just. 
A, a zemindar, does not pay his revenue; his estate is sold by auction and bought by B: A 
will give B no papers or accounts, and B is therefore at a disadvantage: how is he to obtain 
relief?” It would seem natural (if practicable) that the remedy would be to force A to make 
over papers or accounts; but this is not the remedy proposed; C. a tenant, who is in no way 
responsible for the default or the debt of A, but has merely the misfortune to be on the estate, 
ie told that he ig the person to suffer; he is the Peter who is to be robled to pay Paul. Cer- 
tainly he avoids the difficulty if he has been fortunate enough to have been embroiled in dia- 
putes with A, and to have got the better of him, but otherwise it is he who must pay for A's 
obstructiveness, 

lt must be admitted of course that auction-purcbasers do labour under a grievance in this 
matter, and it is highly desirable to find a remedy if possible. But after ail a man is not ; 
compelled to put himself into this position ; he need not be an suction-purchaser against his 
will; and if he does become one he is aware of the risk he runs, It is possible that compen- 
. gation for the grievance is to be found in the fact that the purchaser pays a lower price; if so ` 

the State, which is at fault as not able to find a just remedy, and especially the defaulter, whe 
is chiefly to blame, suffer: Thia is not unfair, but if is unfair that the State and the defaulter - 
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should seek relicf from the innocent tenant. Jn order to see how far the State suffers, 1 have 
enquired into the results of the sales for arrears of revenue in this district during the past year. 
There were 48 sales; in 41 instances the arreara were recovered ; in the remaining seven cases 
(the arreara varying from Rs. 1-2-3} to Re. 15-5) each estate was bought for one rupee on behalf 
of Government. Four of these petty estates the proprietor intentionally allowed to go to sale 
through loss by diluvion, and the remaining three were sold because they were “ adamnisban ;” 
but of course one district is but a small area from which to collect facts; I have therefore 
examined the figures of the last published Laud Revenue Report of the Board. Appendix No. 
IX shows us that in the year 1579-50, 2,947 estates were sold on account of arrears amounting 
to Re.-70,774 for Re. 9,59.276, or nearly b4 times the amount of the debts. Of these estates, 
2,509 were sold for te. 3,41,095 to recover arrears of Rs. 34,482 in the small division of 
Chittagong alone. T have no means of ascertaining in how many cases the sume bid were ìn- 
euflicient to cover the arrears; but it is obvious that the deficient realization must form but a 
small part of the Rs. 70,774. When I come to look at the figures for Purneah, I find 12 sales 
to recover arrears of Ra, 129, the estates or shares of estates being sold for Ks. 13,767. 1 take 
the euse of Purneah because the Collector of that district is quoted with approval as having. 
said that * there is hardly un estate in the whole of Bengal in which the value of the pro- 
prietary right has not suffered from the presumption.” I think that the adjective “ forcible” 
is hardly strong enough to apply to such a wide statement. My own comparatively limited 
experience leads me to doubt whether claims founded on the presumption are eo numerous as 
they are alleged to be, But after all, what does this prove? simply that estates subject to 
righte of under-tenants would be more valuable if those rights were swept away. Thisis true 
enough, but’ what we really want to know is whether the 20 years’ presumption has in fact 
enabled ryota who had not really held from the time of the Permanent Settlement to take an 
unjust advantage of their laudlords. Iuformation on this point would be of some value. 

In reference to thie matter I may mention that the East Bengal Landholders' Associ- 
ation admit that it is now too late to raise any objections to the presumption, though they 
object to the explanation, which they treat as an extension, while it is merely a reassertion, 
of the existing law. 

I am strongly of opinion that the law should be left as it stands with the addition of 
the first exception. 

1 concur in the reply which Mr. Reynolds gives to Baboo Joy Kissen Mukherjya regard- 
ing this exception, and. in introducing tbe explanation corresponding with that which is 
appended to section 17. F $ 

Section 8.—The changes made in this section appear to be justified, 

Section 9.—I see mo particular reason for changing my opinion regarding the limit of 
30 per cent. Even the Commissioner of Orissa, who ie quoted in favour of a lower limit, 
admits by implication the existence of exceptional instances in which 30 per cent. would 
net be too high. It must be remembered that we are not fixing an average or uniform 
rate, but a limit or maximum, which must include * exceptional cases." I adhere therefore 
t» my opinion, but do not consider the point to be of much importance, as I think the law 
would but seldom be used. 

Section 11.—I do not see that the arguments against the limitation laid down in the 

Bil have any special foree. No doubt if we could fix pergunnah rates, we could do without 
the provision that rents could not he more than doubled at each enhancement. But even 
then cases of hardship might arise. Under existing cireumstances I feel no doubt that the 
limitation is needed. Recently in the Beerbhoom district I met with cases which would 
serve as examples, For instance, one small village which I visited was established on landa 
elenred by Sonthals ; I do not know exactly when it was cleared, but the village lands were 
wettled with the manjhi for Hs. 76. 1a the year 1878, the zemindar gave the village in 
putni, and the putnidar made a fresh settlement with the manjhi for Rs. 205 per annum. In 
Turo the putni changed owners, and the result was a fresh settlement for Rs. 410, and I was 
iuformed that the present landlord was trying to obtain Hs. 500, All this time nothing 
whatever was done by the landlord to improve the estate, and the rvots depend now, as 
they did when they paid one-sixth of their present rent, on the ruin, as it falls for their 
crops. - 
: I approve tbe alterations which have been made in the Bill. 

Chapter 111, Section 18 e£ seg.—\t appears certain that (as "Mr. Reynolds says) “ by the 
law and custom of their provinces, the khoodkasht ryot is entitled to hold his lands so long 
as he pavs the rent legally demandable for the same:" the difficulty is to detine the ternt 
© khoodkasht ryot.” 1 think there is no doubt that the rule of 13 years’ ocenpancy is not ade- 
quate; it gives rights of occupancy to ryots who would not in former times have been termed 
khoalkasht ryots, and on tbe other hand it does not of itself confer such rights on many who 
would have been called by that name. It is now therefore proposed to substitute for the test 
of time that of distance, and to lay down that a * settled ryot” shall be one who lives in the 
village or estate in which he holds land, or within two miles of the lands which he holds. 

Baboo Parbatty Charan Roy, who has given me a few notes, objects to this detinition 
on the ground that '* many unsettled ryote, who under the present law enjoy occupancy rights, 
according to the 12 years’ rule, will be deprived of tbose rights by the provisions of this 
section. Nothing can be said against the proposal not to confer oecupaucy rights on unsettled 
ryots in future, but it wou!d be unjust and unfair to take away from such unsettled ryots any 
rights which they already enjoy.” Again, he thinks, '* it would not be fair to extend occupancy 
rights to ryote of newly formed churs of the Ganges or the Brahmaputra. The character of 
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the soil of these churs changes materially after each annual inundation, Within ten years a 
ebur, in either of these rivers, may form, become cultivable and habitable, and again dwnppenr. 
Tt would be bard for both landlords and tenants if the eme rules regarding renta. applied to 
guch chur lands ar apply to old lands.” 

With referenee to the latter objection, I do not think that there ie sufficient ground 
for excepting such lands as are spoken of from the general law roganding the creation of 
rights of occupancy, but perhaps there ie ground for mot making enhancemente liable to 
the ordinary limitations. But I twink the other is a serions objection, and one which should 
be guarded against. 1 cannot say that I like the two miles’ rule, which I suspect will lead to 
a guod deal of cheating and litigation. When we onve pass out of the village itsclf, 1 think 
the time rule is better, and I would give the right of occupancy after three yeurs. 

I do not think it possible to prohibit sub-letting or at least to euforce such a prohibition ; 
and I think it equally impracticable to limit the rent payable by all under-ryote, Such 
a limitation would certainly be evaded if the demand for land were grent, und possibly 
our care for the interests of the actual cultivator might in the end only injure him. ‘The fact 
is, as it seems to me, that the demand for land must ultimately regulate the price paid for ita 
use by sub-tenants, and this demand for land dependa in no small measnre on social consider- 
ations outside the Rent Lawa. Iam in favour, however, of the provision for allowing dis- 
traint by the landlord of crops on lands sub-let without his consent. 

I still retain mv opinion that occupancy holdings should be freely transferable by cale and 
by mortgage. 4 believe that this provision would more accurately represent the existing state 
of things than any other; nt the sume time I cannot claim to have had very wide experienee, 
‘and facts may in some localities be different. Perhaps, if it were thought desirable, it might 
be laid down that a transfer must be made with the landlovd's consent, such consent to be 
withheld only on grounds to be alleged in writing and capable of being consented by the 
traneferror or transferre. Iam not very sure, however, that this would work well. I do not 
think that the zemindar will gain much by the right of pre-emption, because it will rot bo 
diticalt to have fictitious sales made, which might be made extremely troublesome to the 
zemindar, who would find it very hard to be sure that he knew the true price. At the sume 
time I am not quite sure that the fear of injury to the landlord by free transfer is not eume- 
what overrated: the same difficulty exista to sume extent now in the ease of putnis and other 
permanent tenures, which can be freely sold without the laudlord's consent, 

I do not consider that the exemption of a holding from sale in execution of a decree npon 
a mortgage bond is likely to be effectual. I think it would be evaded, and holdings would be 
nominally sold instead of mortgaged, and the ryot would be at the merey of the money-lender. 
It is desrable indeed that a ryot shal] not mortgage bis holding, but to prevent bim by law 
from doing so only weakens him instead of doing him good. With regard to section $4, 
clause (cj, Bahoo Parbuty Charan Roy says that the provision, “reqniring the consent of 
the Inndtord to the division of a ryot’s holding among his legal heirs, is highly objectionable. 
All the advantages intended to be conferred on the ryot in the other parts of the Hill 
will bé neutralized by this restrietion, which will place the ryot entirely at the mercy of 
his landlord. By compelling the heirs of a ryot to live in a joint family, simply because 
the zemindar will not give his consent to a division of the holding, this new law will aid 
largely the exactions of the zeminder and contribute to the further extension of that joint 
fomily system, the evils of which are so universally admitted. No consent of the landlard is 
now required to make valid the division of a ryot’s holding among bis heirs; why should 
4t be considered necessary in future? The question was never, so far as I know, pressed 
by the zemindar, Whatever restriction be put on the transference of an occupancy holding 
by sale or gift, or to the devise of it by will, none should be imposed on it when that right 
is divided among the heire of a ryot according to the law of inheritance.” The value of these 
remarks depends entirely on their accuracy in fact, and certainly the writer bas hac abun- 
‘dance of opportunity of obtaining information ; I therefore quote his remarks as worthy of 
attention, 2 

Section 21,—1 approve this section and would allow it to interfere with existing rates. 

Seotien 22, Explanation I-—1 presume that a trustee might be held to be a “ landlord.” 

Section 23.—1 concur in thinking it impossible in practice to base rent on the net produce, 
though if possible it would be just and proper. 

Section 25-—1 approve the alterations which have now been made in this section, 

Chapter 1V.—I approve the provisions of this chapter as a whole, but doubt the efficiency 
in practice of section 30, which will, I believe, be inoperative in every case in which it may suit 
the parties that it shall be so. 

Chapter ¥.—In my report from Burdwan I generally approved this chapter, but, I do not 
object to the changes which have been made in it, I am not free from difficulty, however, 
regarding section 33. What ie meant by market value * of the land”? Mr. Reynolds tella 
us that it is “the price which the land will fetch when sold; " but this explanation seems to 
me to leave the difficulty just where it was. It appears to have attracted the notice of some 
of the Commissioners (see pages 285 and 236 of the Report, volume II) ; bút it was then con- 
sidered that the words migirt stand since the same difficulty existed already in the Land Ac- 
quisition Act, but had been practically surmounted. It dees not seem to me that this consider. 
ation disposes of the matter. Under the Acquisition Act, the “market value of the land " i» 
not the market value of thie man’s rights or that man's rights, but isthe aggregate value of all 

‘the rights. But in the sale of-an ordinary village eite, what would practically be sold ia 
not the aggregate of several interests of different degrees, but the right aud interest of au 
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individual, and it is mot easy to see how the price would serve ae.a puide for the adjustment 
of rent, Another point warth considering is that, for the purpose of the Acquisition Act, the 
“ market value” is generally founded «n the rental, which ie known, while in the present 
instance the existence of a market value is assumed and the rental is to be calculated on it. ; 

Jf we take the market value to be the value of the landlord's rights, I think that 5 
per cent, is too low. Mr. Reynolds does not seem to have taken into consideration the facta 
that the zemindar has to pay road cess and gemindari dak cess and expense of collection, that 
he has also torun tlie risk (not a very great one perhaps) of not being able to collect his rents 
at oll, and further that we are laying down not an average, but a maximum. I would change 
the 5 per cent, to 6 or even 7. But I believe that practically this provision of the proposed 
law would be little used. =e i 

With reference to section 81, Baboo Parbutty Charan Roy sayy that “a ryot sometimes 
"keeps a shop in his house. He sells a few things which are not the productions of his holding. 
He will, by this section, be prevented from selling such things without the consent of his land- 
lord. This seeme to me to be objectionable, inasmuch as it is eontrary to the present custom.” 
Jf thie auatom is universal, the Bill might be altered accordingly ; if not, the custom might be 
saved wherein it prevails. 7 

Chapter VI.—-As amended does not appear to cail for remarks. 

Chanter FIJ. Registration.—The suggestions which I made from Burdwan have been 
adopted, and 1 concur in the other changes which have been made. ] 

Section 47 aud Section 48. Rent,——Is it necessary to say anything about cesses? T bave 
not quite so strong an opinion aa 1 once bad on the subject of collection of rents in twelve 
instalments. Ihave been told by more than one ryot that the arrangement is convenient 
when the zemindar does nof press too hard ; that the money for small instalments is more easi- 

ly accumulated, and its expenditure is less felt than large instalments are. Unfortunately, 
however, enormous powers are placed by this system in the bands of the zemindar, and I think 
it better not to sanction it- by law. I have had some doubt whether the provision that interest 
shall be decreed in every ease ought not to be softened a little to meet cases of special hardship ; 
but, perhaps such cases would not be very common, and it would certainly be hard to deprive 
the zemindar of the interest. The section, as it now stands, represents very nearly the existing 
law, and upon the whole 1 would retain it without alteration. 

Section 49.— Here again should cesses be mertioned ? 

I suppose clause (d) refers to receipts only : 1f so, it ought to follow clause (a) immediate- 
ly. ‘With reference to clause (4) I think some time should be fixed within which the statement 
of account must be giveu. The laodlord cannot be expected to give it immediately on 
demand, Would three months be too lmg? I approve the changes which have been made in 
this portion. 

praes 50—53.  Deposifs.—l have read these sections carefully and see no objection to 
-them. ? 

Section 54 and Section 65. Apportionment.—I see no objection to these. 

Section 56.—This section also seems to be proper. i 

Chapter IX. Coparceners.—A good deal of what may frankly be termed nonsense has 
heen written against this chapter by those who represent the zemindars’ interests. They seem 
to ossume that it is the desire of the Government to grasp at the management of all landed 
estates. © This chapter ” (says the East Bengal Landholders' Association) “ will be an instru- 
ment, aud a very dangerous one withal, to harass and virtually to ruin the majority of land- 
lords. "This will be the easiest method of dispossessing them from their lands and vesting the 
management of all private landed proprietors in the State. Tt will virtually make them idle 
;annuitante, Ke."  T.do not kuow on what prounds it is supposed that Government wishes io 
"burden, itaelf with the management of all the land ; ite revenue would not be raised or made 
more sesure by such a measure, and as the existing agency is worked, at least up to its full 
eapacity for work, a new and necessarily highly paid agency would be absolutely necessary. 
But the Bill itself affords no basis for such apprebension. It is intended that interference 
ahall be exercised only in eases in which inconvenience to the public, or injury to private 
righta, is shown to the satisfaction of both Collector and Judge to be likely to.oecur. The 
first interference anly extends ao far as to insist ow the appointment by the parties themselves 
aË a commen manager, and it is only in case of failure to do this that the Government officers 
may appoint such a person, J think # is mnoh better that disputing shareholders should be 
“idle annuitanta ” than that they should be in s position to disturb the peace of perhaps a 
considerable tract of country: np one has & “just and inherent right” to cause inconveni- 
ence to the public or injury to pee rights. 

Section 59.—The powers of a manager would include appointment of establishment. To 
guard against possible ubuses, his appointment shouid be subject to the approval of the Judge, 
lt might perhapa be well to gize Government the power of framing rules for managers. 

Section 60.—1 think the word “ jointly * might be omitted from this section, for if the 
coparceners agreed to a division or rettled their disputes otherwise I do not see why the Judge 
should oontinve to,insist on joint management. i ^ 

Section 61.—The exceptions contained in this section appear reasonable, and cover all the 
enses, &o far as J can see, in which separate collections may justly be allowed. . 

Section 62.--Both this section and the last apply to eoparceners who are entitled to receive 
sent from the same tenant, while the earlier sections include, or ought to include, all coparcen- 
era, those who collect, er say they collect, from different tenants, as well as those who elaun to 
collect a portion of each teuant’s rent. In cases in which coparcenere have divided their ryots, 
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Isee no objection to the'r measuring or enhancing. In other cases I am clear that a single 
coparcener ought not to be allowed to enhance, but 1 am not so clear that he ought not to be 
allowed to measure, at any rate with the consent of the tenant. Perhaps measurements might 
be allowed at the instance of one or more coparceners representing a certain interest, say. 
four annas. This would be a concession to the zemindars, and would do no great hann, so fur 
as I can see, 

Chapter X. Section 63.— The provisions of this section seem to me to te applicable 
to all landlords whose interest is of a permanent nature Tie Eust Bengal Landholders' 
Association point this out so far as concerns clause 3 and the concluding clause, which confer 
authority, but not as regards the clauses (1) and (2) which impose obligations. 

Section 67.—1 approve the alterations made in this section, 

Section 69.— The alterations which have been made in thie section are reasonable and 
Proper in my opinion. 

Section 71 and Section 72.-—Thesa two sections are not open to any serious objection. 

Chapter XI.—1 have been so long out of Behar that I do not think it necessury for me 
to make suggestions on this chapter, while far more valuable advice is available, and I am 
somewhat pressed for time. 

Chapter XUI.—I approve the small alteration which bas been made in this chapter. 

Chapter XIII.—Calls for no remarks. 

Chapter XIV. — Distraint.—I have carefully considered the new proposal with regard to 
distraint. There is no doubt that the repeal of the existing law on that subject is very 
distasteful to the landlords, not because it was practically useful to them directly, but because 
under colour of it resort could be had to irregular practices. F jook upon the provisions now 
suggested as an improvement in the existing law, for the reasons that any benefit to be 
obtained by the landlord must be obtained directly through the law. I am not sure that 
the landlords, however, will use these provisions very much. Since I have been at Dacca 
I bave had conversations on this subject with some of the ablest advocates of the zemindar's 
interests, and I have found a general agreement that the modified authority to distrain 
would not be of much service. One proposal suggested to me as a simple method of ena- 
bling the landlords to collect their rents speedily would be to insist on a ryot who is sued 
depositing the amount of the claim betore he ia permitted to make a defence. I think 
that this is open to much objection, for the more unreasonable a landlord's claim the 
greater would be the immediate pressure on the ryot. Another proposal is to sell ryote’ 
holdings summarily by a process analogous to that by which putuis are brought to sale ; 
this I bave carefully considered, alter consulting many persons of different classes. I sve 
no objection to allowing the eale of under-tenures in this manner, because I think the under- 
tenants are generally able to take care of their own interests; but with every wish to afford 
facilities to landlords in the recovery of rents, I cannot approve the suggestion to sell sum- 
marily ryots’ holdings. Perhaps as a rule this’ plan might work amoothly, but in any case 
in which a landlord might desire to free himself from an obnoxious tenant, he could do so 
with the greatest ease ; he could with the help of a little bribery so arrange that the ryot 
should hear nothing until his holding had been sold, for the ryot then to be able to recover 
his position would be almost impossible. Until zemiudars and their servants are more 
scrupulous than too many of them now are, I cannot advise so great a power being placed 
in their bands, 

T think that the best practical plan of legitimately helping the landlords would be to 
give them the modified power of distraint suggested in Mr. Reynolds’ note ; to eimphfy the 
procedure in ordinary rent suits, so that they might be tried as small causes are; to reduce 
the expense caused by the process fees, which in petty cases bear an enormuusly high pro- 
portion to the amount of the suits; and to provide an adequate machinery for the rapid 
disposal of all the work which is not of a complicated nature. 

I am not disposed, aa at present advised, tc be much afraid that the ryot will not have 
protection enough in the proposed distraint law against unfounded claims. Nor do 1 think 
that precautions need be taken against collusive distraints, except that a third party might 
be permitted to appear before the court, claiming the right to receive the rent and petition 
to bave the distraint set aside or the distraint treated as if it had been made by him. 
course this petition could be made only up to the time fixed for the sale ; and the petitioner 
might be made to deposit the amount of the distraining landlord's claim to meet any lose 
sustained by the postponement of the sale, 


No. 100, dated Chupra, the 21st April 1831, 
From—A. P. MacDownext, Esq., Officiating Collector of Sarun, 
To— The Secretary to the Government of Bengal, Revenue Department. 


Wrra reference to your letter No, 574—935L-R of lst March last, calling on me to 
report on the provisions of Mr. Reynolds’ draft Rent Bill, I have the honor to say that I have 
already embodied all I have to say on the rent questivu in Behar in a report which I submitted ta 
the Commissioner of Patna last December. In reply toa request from Mr. Sceretary Mackenzie | 
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for my opinion on Mr. Reynolds’ Bankipore notes, I sent him a copy of that report, and it is 
doubtless to be found in the Bengal Office. May I request that you will consult it for the 
opinions l entertain on rent law reform in Behar. I have nothing to add to or to modify in 
the views expressed in it. Those views are substantially in harmony with Mr. Reynolds’ own. 
The only material points of difference are that I would prefer to make occupancy rights of 
resident ryota conterminous with the mouzah they live in, instead of adopting a two- 
mile radius which may fall short of the mouzah boundaries, besides being foreign to the 
custom of the province ; secondly, that I would make the right of commuting “ bhaoli ” into 
money rents as much the right of the landlord as of the tenant; thirdly, that I would not 
insist in levying, on applications for distzaint, so high a stamp duty as would be leviable 
on plainte, and that I would allow the landlord to include ten ryots in one application; and 
lastly, that I would impose a restriction, in the landlord's interest, on the unlimited right 
of sale of their holdings which the Bill would confer on occupancy tenants, 


No. 142, dated Burrisal, the 25th April, 1881. 


From—J. C. Vaaser, Esq., Offg. Collector of Backergunge, 
To—The Secretary to the Government of Bengal, Revenne Department, 


I gave the honour to reply to your Revenue circular No. 574—936L.R. of the Ist 
ultimo, forwarding a memorandum and revised Rent Bill. The references are to the sections 
in that Bill—draft Bill 11, 

2. Section 11 a.—I have read attentively the arguments in favour of a restriction on 
enhancement, and I sm still of opinion that a hard-and-fast rule, though it may relieve 
some honest holders from an undoubted hardship, will in many instances act hardly upon 
the zemindars. It is no doubt the case that if fraud is proved the courts will annul the 
tenure; but, whilst fraud is of every-day occurrence, whilst its existence indeed may almost 
be presumed in many cases, there is nothing it isso hard to prove or to get a remedy for. 
Caveat emptor does not apply, for though the auction-purchaser may be able to form an 
approximate idea of the value. of an estate as a whole, it is hard to see how he is to know 
what tenure is, and what is not, held at a fair rental. : ‘ 

Nor is the auction-purchaser the only person to whom this rule is likely to give ground 
for complaint. Take the case of a large bbeel, leased out partlv as g fishery, partly merely 
to establish a title, and silting up, as bheela invariably do silt np, so as to become more 
valuable than char land: why is the jotedar or hauladar’s rent only to be doubled when, bad 
the holding deteriorated, he would have thrown it up. 

The Commissioners, using ss an argumentum ad hominem the case of a European 
compelled to keep a house at a quadruple rent, say he would regard it as a legalized tyranny. 
No doubt he would, but he would none the less have to pay the enhanced rent, or leave the 
house: the law would not protect him in the case of a necessary, though it offers the mgis of 
ita protection to a tenure-holder, who can generally get land elsewhere, 

3. Section 18, Explanation I.—1 would omit the words “or estate” as putting a ryot in 
a large estate in a better position than his fellow in a small one, though the one may live 
within a distance of just over two miles from his jote, and the other may be four or six miles 


away. 

Tir. Reilly, the Superintendent of the Backergunge zemindaries of Nawab Ashanulla, 
is opposed to any extension of rights of occupancy, on the ground that now-a-days tenants- 
at-will are the only clasa who pay up their rents with anything like punctuality, and that 
ryots with fixity of rent and fizity of tenure will only pay at their own time and on com- 
pulsion. The remedy for this, however, ia with the moonsifs, whose proceedings might be 
subject to summary revision in cases where they refuse to award the landlord damages under 
section 96. i 

4, Section 19.—This section iw certain to be hotly opposed by the zemindars’ side, but 
it is one which should stand. It is quite possible to overrate the helplessness and ignorance 
of tbe Bengali ryot, but it is hardly possible to overrate his unscrupulousness. It is better, 
therefore, that he should be by statute unable to divest himself of a right inherent in his 
status, than that he should be sllowed to do so, and then, a5 a necessary consequence, be 
encouraged to repudiate the action. E 

6, Section 20d.—Some provision seems to be necessary for the recovery of rent accruing 
during the time a suit is pending. . 

6. Section 38.—There can be no doubt some such check is wanted, at the same time 
it leaves a landlord in embarrassed circumstances pretty much at the mercy of a wealthy 
adversary who may be willing to pay a fancy price for what is to him a convenient base of 
operations, And it would be easy by a tacit understanding to name a price much in excess 
of the amount that was actually to pass. Jam afraid, therefore, that thia section is likely to 
be evaded, and £he only remedy I can see is that, on the landlord's depositing the costs, he 
should be entitled to have s valuation. 

T. Section 47$.—As, in this district, the whole rent is generally payable either at the 
end of the year dr during the last quarter, the system of quarterly instalments may 
prove inconvenient. The Bill, bowever, gives the Collector the power to fix the portion of 
each instalment, and the difficulty may thus be minimized. Still it is worth considering if 
the nirikhbundi should not be pergunnabwari or thanawari instead of being general for 
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the whole district. A little discretion to local officers in this respect would do no barm, 
and could be so used as to prevent the new law being thought unfair or irkaome, 

8. Section 495.—'* Upon the expiry of" ie a vague expression; it would be better to have a 
fixed period, and I should suggest substituting “ within one month after.” The section might 
well enact that these receipts and statements should be signed and sealed to prevent their being 
repudiated when occasion required. 

9. Section bld.— The eight annas is to represent talabana, and may more often than not 
be short of the costs of service, as the notice is to be served upon every coparcencr. If it is 
unfair that the landlord should pay, it is equally unfair that Government should pay; and 
as I quite concur in the opinion that the practice of depositing rent is not to be encouraged, 
I would require the ryot, in addition to the talabana, to pay, eny, an anna in the rupee, as a 
court-fee. I have no objection to the retention of the solemn affirmation: though, I admit, 
I attach not the slightest value to it. On the whole, it seeme to me that these sections 
(50-53) may well be omitted, and that their place should be taken by rules to be framed 
by the Board of Revenue. 

10. Section 66.—I object to the last clause of this as recognizing a practice which has 
been the cause of endless disputes aud aflrays, and I would eubstitute for it a provision 
to exactly the contrary effect. So far from allowing claimants to harass the actual 
proprietors by creating pseudo under-tenants, 1 would visit the action with penal conse. 
quences; and I write advisedly since it is only recently that in this district we were on the 
verge of serious disturbances consequent on attempts of this nature to bolster up a doubtful 
title. The matter is one which requires to be looked at from the point of view of a police- 
man and not of a lawyer. 

ll. Section 64a,—-I do not think any hardship would be occasioned by enacting that 
in all suits the standard bigba should be referred to, and the local measure converted into 
it. The present, too, affords a good opportunity for substituting the 3U-foot chain for the 
old null jarip under which so many iniquities have been perpetrated. 

12. Sections 71-4.— How is the case of a tenant who abandons hie holding, but does 
not leave the neighbourhood, to be provided for? It would seem that he ought to continue 
liable unless he has given formal notice of relinquishment. 

13. Section 103.—I disapprove of the extension of the right of distraint to crops 
deposited within a homestead or store-house. The right ie likely to be abused under such 
circumetances, and it is obviously impossible to distinguish between the produce of land 
held under different landlords. It is not plain if grain threshed out is to be distrained. * 

14. Section 106.— I see no reason for any restriction on the number. 


Dated Durbhunga, the 15th April, 1851. 


From—Jonx Boxwett, Esq., Collector of Durbhanga, 
To—The Secretary to the Government of Bengal, Revenue Department. 


Y Have the honour to submit notes on the Rent Bill called for in your No. 574-235 LR, 
of the 1st ultimo. 

2. The substitutions I think might be made I have put in the margin of the printed 
draft ; I give the reasons here, 

8. The interests and difficulties of a Land Bill centre round five points,—Fixity of 
Tenure, Fair Rent, Free Sale, Recovery of Rent, and Growth of Peasant Proprietors. All 
five are dealt with in the draft. 

4. Ryots holding at rates fixed for ever are virtually pensant proprietors. They are 
cultivators, and as their rents are usually very low, they are hardly at a disadvantage compared 
with actual maliks of little estates. 

5. Section 16 concerns them. Sections 6 (b) and 16 may be treated together. What 
I have to say is more directly applicable to 16, the more important of the two I think. 

6. I do not understand the reasoning which leads to the change in the law of presump- 
tion. I think the best way to argue is to put the case as l eee it. 

7. The State recognizes old ryote whose rent has not been changed, as a class of the 
community deserving protection, and by law it perpetuates their eondition of advantage. 
In this every one must acknowladge very grset wisdom. Sach ryote are a strong element 
of stability, as well as examples of comfort and independence. 

8. But very few of them can prove rente unchanged since 1793. To make the recogni- 
tion of the class valuable, i& was necessary to admit a rule of presumption, fairly fixed at 
20 years, It ia not that eo much “law,” in the sporting sense, was given them; but that 
when trying to sift out the real old manrusi holders, 20 years’ presumption balanced by leave 
to rebut, is likely to give a result not far from the truth. The distinction is important. 
There js a fixed number of ryote who are now holding st rente unchanged,sinee 1793. There 
is as little chance of finding them all precisely as of determining the sun’s distance to a mile. 
Whatever we do, we are sure to let some old holdings be lost, and admit a few false onea. 
Bat our aim is as clear-as day-light. It is to ascertain a fact with the least possible error by 
the method of probability. In dividing the unearned increment we are not trying to ascertain 
a fact. We are trying to effect a compromise; to induce each party to give up some of what 
he wants in order to enjoy the rest in security. 
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9. Natural rents, or rente into which competition entered even imperfectly, would change 
‘more than once in 20 years, Therefore unchanged renta for 20 years indicated some special 
condition of advantage; most likely this very one we are in parch of, an old maurusi holding. - 
I£ there is no such holding the zemindar can probably prove it.” 

10. The ryot, as it were, states & universal, very hard to prove. If he is compelled to 
prove it, he will most likely fail; and many old holdings will be lost. The zemindar states the 
particular contradictory, of course much easier to prove. ‘The larger the universe the harder it 
is to prove the universal, and the easier to prove the contradictory particular. ‘The ryot is like 
an army marching into an encmy's country from his base of operations, 1703. The longer 
his line of communications, the harder it is for him to guard it, and the easier for the assailant 
to cut it across. te 6 : 

11. As to difficulty of Fost and rebutter ; up to 1859, zemindars had no special reason for 
refusing receipts, therefore the ryots got them freely enough: ryots were vareless about keep- 
ing them, therefore it was hard to furnish the proper number. Zemindars had no special 
reason fur showing change of rent; therefore they neither enhanced on purpose to make a 
change, nor kept records of change with special care. It was a time of records, scanty, and 
made without special reference to the question now in debate. i 

12. After 1£59 the zemindars knew that every receipt repeating the one before it was the 
twentieth part of a strong case against themselves. They would look into their record to see 
if the rent had been changed; they would try the enhancement clauses to make a change, if 
they could not find one to nip the budding presumption. 

18. The ryot can do nothing to improve his case. A real pedigree cannot be made. 
Tt either is or is not. The landlord has two weapons both increasing in efficiency. He has 
a longer time in which to show change; and in a doubtful case he can make a change. 

14. Comparing the times before and after 1880; henceforward the presumption will be 
harder to sct up in so far as receipts are more cautiously given ; it will be easier to eet up 
in eo far as receipts are more carefully kept. It will be easier to rebut in so far as more 
changes bave been both recorded and made; it will be harder to rebut in'eo far as 20 years 
unchanged receipts are the issue of a struggle decided. ; 

15. Suppose a ryot to have proved an unchanged rent paid every year from 1850 to 
1870, what is the probable effect of admitting or refusing the presumption? What we 
want to do is, not to handicap so as to bring the parties together, but to ascertain a fact 
within reasonable limite of certainty. The zemindar has much older and better records than 
the ryot, If from 1793 to 1849 he can show one change, the ryot’s case is gone; if not, the 
receipts from 1850 to 1860 create only ordinary presumption. The receipts given by the lani- 
lord lotesen 1860 and 1870 are given with full knowledge of the effect. The landlord had 
a ohance of either enhancing or abating. If he d d neither, it is probably because he could not ; 
because the holder of an old jote stuck to his rights. 

If then we admit the presumption, we are merely giving effect to what is à very strong ' 
presumption. 

If we refuse to admit it we are very likely to break down an old maurusi holding. 

The important question is, not whether the presumption is easy or difficult to set tp 
or rebut, but whether, under the circumstances, 20 years’ unchanged rent. does or does nof 
create a very strong presumption that the holding is old maurwei. If it does, then the law 
ought to give effect to it. : ` 

16. The number of old maurzsi holdings, now depending for existence on the presump- 
tion, must be small and decreasing very rapidly. Before long all old maurusis ought to be 
ascertained and registered. Meantime I cannot understand any one sympathizing with a 
zemindar who wished a ryot to lose his chance by losing his receipts. Indeed I cannot under- 
stand the objections to the 20 years’ rule at all. ‘Ihe receipts for 20 years only prove rents 
unchanged for 20 years. Why should any one regret that proof of any real fact was forth- , 
coming? Once proved, do 20 years of rent unchanged in a time of watchfulness, stimulated 

tigation, and hard struggle, create a less strong presumption than 20 years’ rent unchanged in 
the sleepy times before Act X ? 

17. On the great question of Tenant-Right Section 13 deserves letters of gold. I 
believe all right-thinking men have long been wishing for something like this: I cannot add. 
or suggest anything. 

18. Now for enhancement. This is the great centre of difficulty and interest. Two 
or three propositione show the diíficulty— 

A landlord must be able to get some of the unearned increment, . 

The great body of tenants must have rights of occupancy. ' 

Unlimited power of enhancement destroys right of occupancy. "og 

Elaborate systems for discovering fair rent always fail They are costly, slow, and 
unoortain, i 

19. In other dealings the market price and open competition are obviously right. The 
latter works in the Lest possible way to produce the former. 

But we wpnt to save the tenant right from the force of open competition. Wo want 
something, not exactly open competition, to work somewhat like competition, to produce Fixity 
of Tenure with Fair Rent. . 

20. Judge Longfield, of the Landed Estates Court in Ireland, thought out 4 plan which 
has been mach discussed, and which I think admirable, and also capable of improvement. 

21. His plan in principle is thic: let every tenant be given a parliamentary tenant 
right, valued at so many years’ purchase of his rent. If the landlord wishes to enbance 
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let him serve notice; if the tenant accepts the matter is settled. If not, the landlord evicta 
the tenant, and pays him the fixed number of years’ purchase of the rent af the enhanced rat». 

; H the tenant wishes to abate be serves notice; and if the landlord will not accept» the 
tenant goes out, receiving the fixed number of years! purchase of the lowered rend proposed by 
Auntelf. ‘ 

$2.. This plan has almost every element of excellence. The two men who know most 
about the case settle the dispute between themeclves, A good premium is put on moderation. 
In each case the loss from too high or too low compensation arises out of the loser’s own 
estimate of the rent. As Judge Longfield himself puts it, one cuts the apple and the other 
chooses, 

Simultaneous notices to enhance and abgte cannot, as a Dublin newspaper foolishly 
imagined, lead to a dead-lock: first, because it is the obvious interest of each party to let 
the other act, which tends not to a dead-lock, but to maintenance of the existing state ; 
and second/y, because if the tenant goes out it must be ei¢der voluntarily or involuntarily ; 
it cannot be both, 

23. But Judge Longfield’s plan does not seem to me to give quite enough inertia to the 
existing condition. We may here get a useful hint from certain natural laws into which 
square numbers introduced rapid change. For example, the heights of mountains are praeti- 
cally as the squares of their visual distances. To see a mountain twice as far off we must 
have it four times as high : three times as tar off, nine times as high. 

24. I would therefore propose this rule for enbancement and abatement. 

Let the Government fix a period within which rent cannot be changed: and another 
number of years, to be called the basis (I would suggest 10 years forthe period of unchanged 
rent, and seven years for the basis). 2 

Let the compensation to be given to a tenant, in other words the value of bia tenant- 
right, be seven times his last year's rent, multiplied by the square of the factor of alteration — 

Let C... compensation, 

p» fe. the last year's rent. 

» 6... the number of years fixed as basis. 

vs fox factor by which (integer) the landlord, or (/ractional) the tenant, wishes to 
multiply the old rent, 

Then let € = brf’. 


25. I wish to explain somewhat at length. The rack-rent is the whole rent the land 
can pay after satisfying certain prior claims of the tenant, such as price of seed, wares of 
labour, and a small profit. The whole tenant-right problem seems to me to resolve iteelf into 
this—how to make it worth the landlord's while to keep the rent up to a certain distance 
below rack-rent, and no higher. Then by giving the tenant absolute fixity aslong as he pays 
his rent, we have given him everything he ought to want. 

26. The question of Tenant-Right must always come to the alternative “ pay your rent 
or go.” By enacting that no tenant can be evicted except for non-payment of rent, all 
capricious eviction is stopped. Then if the law can insure that the rent demanded ss alter- 
native to going out is fair, the tenant cannot justly complain that be is forced to accept the 
alternative, By the formula C==br/* we can weight, the landlord to an ounce, by making 6 
larger or emaller. 

27. Now I wish to give some illustrations of the way the rule would work, What I 
want to point out is the great rapidity with which the method of squares causes the compen- 
sation to increase or diminish. This I say is exactly what we want, very great inertia of a 
peculiar kind in tke old rent. It can easily be raised or lowered a little, if it ie very low or 
very high. To raise it much costs the landlord far more than it ie worth, while to lower it 
much cuts away nearly all'the tenant’s valuable right. To double the rent quadruples the 
‘compensation ; to halve the rent quarters the compensation. i 

28. The rack-rent is always the real standard to which both the landlord and the tenant 
Jook back. Ifa landlord buys out a tenant with tenant-right, he buye the right of rack- 
renting a new tenant for a period at least, and he calculates his bargain. Jfa tenant &ccepta 
compensation and goes out, he either buys a tenant-right, or keeps his money and pays a 
rack-rent. He also calculates which pays best, the particular sum of ready money and s racke 
rent to pay, or a tenant-right. In every case the important ratio ia 


Compensation or E 
M “Difference between rack-rent and actual rent B-r. : 
If this is much over 10 we may say the landlord' will give way. It means that he would 
take more than 10 years to recover the compensation ; and he can get more tban 10 per cent. 


in the bazar. 
ILLUSTRATIONS, 
Rack rent.-- 100. 
[] = . 
” r m5 4 
Cass I. I. 

J=$ . Tae landlord ean easily raise the rent from 
érfi-:1 x25 x 29 252 — C. 25 to 30. If the tenant refused, the landlord 

-2100—r—15. %=3'96. would recover the compensation in $:36 years. 


The tenant would certainly yield as he would 
still be 70 degrees below B, if he went else- 


n. 
PA x35 x $2448. 
C 


III. 
S= ` 
brf? = 7 x 25 x 4700. 
C96, 
L4 


IV. 
ze. 
prn X25 x 15-1008, 


C184. 
r 


v. 


S23. 

brf ze 7 x 25 x 9=1575, 
C21, 
g 
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: where and paid R his compensation would be 
gone in 9*6 years, 


II. 

The landlord can raise from 25 to 40, He 
would recover c in about six years, The 
tenant would yield. He has still a profit of 
60. His compensation would be eaten up by 
14 years of R. 


Ii. 
Though the rent would still be only half a 


se e rack-rent, we are approaching tbe probable 


limits of enhancement in the first Rent Period, 


IV. : 

Tf the landlord tries to raise the rent from 
25 to 60 the tenant goes out. The landlord 
takes 13-4 years to recover, while the tenant 
gets 25:2 years’ purchase of the difference be~ 
tween what he is asked to pay and a rack-rent. 
It would pay him well to take a jote somewhere 
else at a rack-rent. 


v. 

This case shows the power of the squares. 
Though the rent asked for is still only three- 
fourths of a rack-rent, no landlord could go up 
to it from 25. 


If then a tenant holds land at about a quarter of a rack-rent, the landlord can about 


double it the first time by the method of squares. He can hardly go higher. He must wait 


for the next Rent Period. 
R—100-—r. 
b=7. 


Case 1. 


pou x 100 x 522567. 


$7:100-90 2:10. 
C. ser. 
g 


2. 
J=} , 
brf* =7 x 100 x 4$ = 448. 
g=20. 
© 904, 
3 : 

8. 
J-i 
brf? =T x 100 x $7394. 
9:225. 
€ 2157. 
g 

4. 


ink 100 x 48, 5343," 


7:90. | 
Cones, 
g 


b. 


dh x100 x 113.296. 
7:35. 


€ 84. 
9 


. 6. 
fap os 
örf? =7 x 100 x 122176. 
9=50. 

Cy s, 
, 
VOL. IL 
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1. 

A tenant holding ata rack-rent can easily 
reduce it by a tenth. Ifthe landlord let him 
go, and paid compensation, he would take 56:7 
years to make up the loss. 


2. 

The tenant can reduce a rack-rent by a fifth. 
No landlord would pay 22:4 years’ purchase of 
what he would gain by letting the tenant go 
and setting at a rack-rent, 


8. 
The tenant can get down from a rack-rent 
to 75. It would not pay the landlord to let 
him go. 


4. 

We are coming near the limit of reduction 
in the first Rent Period from a rack-rent. A 
tenant will have to wait for a second Rent 
Period to get much below 70, 


5. 


If a tenant tried to get down from 100 to 
65, his landlord would let bim go and recover 
the compensation in 8:4 years. 


6. 
If a tenant at a rack-rent tried to reduce his 
rent by one-half the first time, the landlord 
would let him go, and recover in 8:5 years. 
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It thus sppears that if two tenants are holding exactly similar jotea, onè at a mol-rent 
and the other at a quarter of a rack-rent, the method of equares enables the landlord to raise 
the low rent to about half a rack-rent, and enables the rack-rented ryot to reduee to somewhat 
less than three-quarters of a rack-rent. This is in accordance with Indian ideas which are 
against sudden great changva, Let us now go on 10 years to the next Rent Period. 


VI. 
£50. 


f-$. 

brf* — 1 x 50 x 1$ — 604. 
9-50. 

€ 10, 

3 


vit. 
£2:60. 


£8. 
brf? =7 x 60 x (02409. 
8740. 


2-15. 

s 

; 7 
72:70, 

Fath. . 

orf? =7 x 10x 153 2422/5. 

e£ 

- 12. 

g= 


vi 


Tn case IV it was seen that the landlord 
could not get up from 25 to 60. He could 
only reach about 50. But in the next period 
he can raise from 50 to 60. The squares are 
here seen acting well, "Though the compensa- 
tion is caleulated on double the former rent, 
it is only half what it was then. 


vi. 


In a third rise the landlord could get the 
rent nearly up to 65 per cent. of a rack-rent, 
where he would stay. As the rack-rent in- 
creased with the general improvement, the 
actual rent would follow it at about this dis- 
tance, : 


7 


In case 5, it was seen that a tenant could 
not force his rent down from a rack-rent to 
65 per cent. of a rack-rent. But having got 
down to 70 in the Grst period he can get down 
to 65 in the next. His landlord would take 
12 years to recover the compensation. 


These cases make it appear that a basisof 7 years, with the method of squares, fixes an 
occupancy rent at something between 60 and 65 per cent. of a rack-rent. It is obvious that 
the Government could so arrange 4 as to make the occupancy. rent whatever seemed 
right. 

5 29. It is futile to base rent calculations on the gross produce. A rack-rent is the 
whole surplus, after certain deductions which must be paid first, or tbe land cannot continue 
in cultivation. Very poor land pays no rent. An anna an acre is enough to drive out of 
eultivation land that does not produce an anna over such deductions. i 

. 80. Accordingly the rack-rent may vary between 0 in the poorest land and anything short 
of 100 per cent. on fancy crops. 40 per cent. of the gross produce may be said to be a high 
rack-rent; that is, a rent payable only by very good ordinary crops. 
i Bl. A rack-rent ia not only the highest rent the landlord can get, but also the highest 
otitturn the landlord ean get in any way; because, as he is probably not so good a cultivator 
he would probably make less out of the land than a tenant. 

82. It is also the great standard. Ita money equivalent is constantly changing, generally 
rising slowly. The whole rent problem is how to keep the mass of the rent somewhere 
between 50 and 80 per cent. of a rack-rent. This rack-rent is always easy enough to find 
when we do not want it; that is, when it bas to be paid. It is very hard to determine it 
except by direct experiment, which we wish to avoid. By weighting the landlord with a 
tenant-right against him, and then letting him make his own terms with the tenant, we do 
what we want, finda rent lower than a rack-rent, fixed tacit reference to a rack-rent, by the 
two people who know, : 

88. The plan I advocate would work somewhat in this way. The Government would fix 
a date to be the beginning of the first period of ten years. It might be enacted either that 
present rentd ere to’ hold for ten years, or that changes might now be made, to lust, for ten 
years. Whatever the rent waa at the start, it would come in the end to what the Government 
decided was a fair rent, that is, so much per cent. on a rack-rent, 

84. When a landlord found himself in possession of a bit of ryoti jote be could act it 
at &rack-rentfor ten years. Then the tenant could reduce to about 80 per cent. easily, and 
in s second fall to about 65 percent. The landlord can make a fair guess at what he could 
get for the holding in the open market, and the cultivator can guess’ what he wonld have to 
pay fora similar jote if he gave up this one. They can easily enough settle what compensa- 
tion it would pay to give and take as the set-off to a rack-rent. The method of squares 
operates in making a.great rise or fall extremely costly. 

35. The rule making rente fixed for ten-year periods very nearly puts an end to the “im- 
provements” difficulty. Ryots seldom make great lasting improvements. , The landlord by 
improving raises the rack-reat and, therefore, what varies with the rack-rent. The real 
objection, to the rule of proportion, and estimate of extent and cause of increased powers of 
production, is, that the problem is far too difficult for any one to solve. It is a commonplace 
that valuations are never right, and that valuators lose no credit by disagreement. There is 
no machinery in the country, or in any country, for trying all enhancement suits, or a fair 
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roportion of them, well. They would be among the most difficult cases an experienced 
District Judge could try ; and they have to be tried by the score by Munaifs or young Deputy 
Collectors, 

86. If a zemindar makes a bund, or a tank, or a road, and thereby increases the paying 
power of the adjacent land, he can enhance a little, and is quite well enough paid, No matter 
what improvemeuts the landlord makes, the essence of tenant-right is that the tenant should 
pay less than a rack-rent, and thus, by owning a valuable property, become steadfast and 
prosperous, f 

A tenant/'e improvements are jungle-cutting, manuring, ‘and small irrigation. The ten 
years’ rent poriod insures him full repayment. 

87. Is there not something wrong iu éhe wording of the exceptions to sections 6 and 16? 
How can a presumption operate or exist after the case has been proved? Does not a favour- 
able, just as much as an unfavourable deeision, put an end toa presumption? Ought not the 
words from “ unless ” to the end to be left out? ! 

88. In section 22, explanation I (6) should, I think, be left out. There is no reason 
why an izaradar should be given landlord's privileges. As a rule he ie useless and mischiev- 
ous, We can all eee the use of a real landlord. He collects the laud revenue, and is the 
counterpart to the indispensable ryot. An izaradar has none ofthe good attributes of a 
landlord. ; nor is he a scientific commercial cultivator. He is a rent jobber. He makes his 
profit either by actually raising rents, or using his power asa lever to force the ryots. It is 
impossible to abolish izaradars; but if they could not raise rents they would gradually drop 
out of existence. 

99. On Chapter VI: I do not understand the statement that the “ converse cases ^ 
is not provided for. It seems to me that both cases are all along taken together. ‘ The sama 
person becoming proprietor of estate and owner of tenure,” includes both A getting hold of 
B's interest, gud B getting hold of A's. That section 34 seems to look only downwards does 
not make any difference. 

_ 40. On section 47: I do not think the kists well arranged. The Ist of Aearh is, I think, 
the worst day in the whole year to ask a tenant for rent. On that day a large number must 
borrow it at high interest. 1 would give up the quarterly symmetry altogether. During 
Baisakh, Jaisht, Asarh, and Sravan, the raiyat is empty. He is bard at work ploughing and 
sowing; often borrowing both what he sows and what he eats, And even well-to-do ryots 
ought to be let alone then; their surplus they can use much better in lending to their poor 
neighbours as they often do. 

41. Aswin, Kartik, Paush, and Chaitra seem to me the right kist months, with about 2, 
2, 6, 6 annas of the whole rent in this order. The amount of each kiat might be left to the 
Collectors ; but the kist months should all be in the full two-thirds of the year: none in the 
empty tbird, from Baisakh to Sravan. 

43. The remarks in the memorandum on the deposit of rent are so very good, and so 
eomplete, that I need not say a word about the text of the Bill, which is open to the criticism 
passed on it, : 


48. I cannot think why the admirable provisions of sections 82 and 84 are not made 
universal: why a Bengal zemindar's khamar does not deserve as much protection as a 
Bebar malik’s zirat. I think we ought to encourage the separation of landlords’ own 
from ryoti jotes. Zemindars ought to have their parks, demesnes, and home farms. If 
for any reason, good or bad, a zemindar set some of his own land, his heir ought not to be 
_ to suffer. The rule for Bengal damages landlords & good deal, and does the tenants no 


_ 44 On the difficult question of sub-letting I see no reason for not aiming straight at 
the desired object. Directly connected with the fend are four important classes Landlords ; 
Cultivating proprietors; Cultivating tenants ; and Labourers. All others are illegitimate land» 
lords, Of illegitimate landlords the worst are izaradars and sub-letting occupancy ryots. 
Their business, rent jobbing, leads to no useful end. The landlord is meant to get all the 
rent that is actuaily paid. It ie as cultivator that the occupancy ryot is given his tenant- 
right. There is a perfectly innocent and useful form of sub-letting ; where a comfortable ryot 
lets his own labourer a bigha or two to work at out of hours. But there is no reason why the 
ryot should make any profit out of this transaction. He makes his profit out of his cul- 
tivation; and his korfa’s labour is all that he is meant to get out of the korfa. I would 
therefore propose that no tenaut be abls to recover in a court a higher rent than he pays 
bimsolf fur the same land; that he be not able to recover more than one clear year’s rent; 
ei that the whole crop on the land, ryot's and korfa’s, be liable to distraint for the Jandlord’s 
rent. 

45. No doubt attempts to evade the law would be made, and would often succeed. In 
a few odd cases the ryot would take a high rent in advance from the korfa. But as a 
ruloa korfa, with thrift enough to have his year's rent in hand in advance, would have sense 
enough to make a better bargain for himself, > 

13. The thrée rulos given above would tend to discourage objectionable sub-letting from 
both'sides, The ryot would not make a profit, and the korfa would be afraid of losing his 
crops for the ryot's debt, unless he was very sure of his man, we 

47. The law of distraiut is, I think, as good as it can be made, Till one can suggest 
something better there is no use in orying.out against distraint. 
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No. 6, dated Chinsurah, the 26th April, 1881. 
From—Jonx Braus, Esq., Olg. Commissioner of the Burdwan Division, 
'To—The Secretary to the Government of Bengal, Revenue Department. 


In reply to your No. 574—235L.R, dated Ist March 1881, I have the honour to submit 
my report on the Draft Rent Bill drawn up by Mr. Reynolda. 

9. As, owing to peculiar circumstances, I had no opportunity of expressing my opinion 
on the Bill of the Rent Commission, I trust I may be allowed to take this opportunity of 
stating that I doubt very much whether legislation is required at all in this matter at present, 
so far as Bengal proper is concerned. I have heard this opinion from many persons of 
judgment and experience, so that 1 do not stand alone in expressing it. 

3. In Eastern Bengal the ryot and tenure-holder have at presente very strong position, 
and so have those of other parts of Bengal, though perhaps to a lesser extent. ‘The tide of 
legislation in favour of the ryot, which set in in 1859, L gone on steadily flowing till the 
present day, and it has now become a question whether any further attempts to improve the 
ryot's position will not have the effect of injuring the zemindar. The point has, I think, 
been reached at which the existence of tlie zemindar has begun to be seriously threatened, : 

4. From the experience ] have had of the very great difficulty which the officers of 
Government feelin managing wards’ and attached estates in the Chittagong and Dacca 
Divisions, 1 am convinced that the position of zemindars in those parts is a precarionsone, As 
far as I am able to judge, it will be rendered still more so if the present Bill, moderate as it is, 
becomes law. 

5. After tacitly acquiescing in the assumption and exercise of certain powers by the 
zemindar for nearly a century, it is rather late in the day to discover that it was hever intended 
that he should have those powers, and that neither the past history of the land question, nor 

. the legislation under British rule, justifies him in exercising them. That in fact his status ia, 
and hae all along been understood to be, something very different from what it practically 
een. 

6. Iam not aware that any section of the community in Bengal has suggested or 
manifested any desire for new legislation on the rent question. If there is really a want for 
it in Bebar, it would perhaps be sufficient if a law were passed giving the inbabitants of that 
province the relief they desire without disturbing another province where no change is called 
tor. 

7. I now proceed to offer come remarks on the various sections of Mr. Reynolds’ Draft 
Bill. 

8. Section 6.—'"These sections are those of the Rent Commission Bill. I do not mean 
to deny the grievancesof the auction purchaser, His troubles are notorious all over Bengal. 
But I do not think this section is the proper place for remedying them. Ido not see why a 
tenure-holder should be placed in a worse position than he was in befure, because his zemindar 
has defaulted and the estate has been sold. It is not his fault that the zemindar bas defaulted, 
and yet the default throws on him the burden of having to prove unchanged rent since the 
Permanent Settlement instead of from 1859. The former is an almost impossible, while the 
latter is comparatively an easy thing to do. > 

9. Act XI of 1859 requires amendment in several respects, partienlarly in regard to 
section 29. That will be the proper place for provisions in favour of the auction purchaser, 
and they should be stringent ones ; but the coneession here made, while it does not do much 
good to the auction purchaser, does harm to the tenure-holder. I would omit it. 

10. Section 8.—Land added to s tenure by alluvion should not be assessed at full 
rates at first, as it is not fit to bear full crops for some years. It just appears as barrem sand, 
and then becomes grazing land, and not for some years is it arable land, It is evidently 

: intended by the section that the land should be assessed at “customary rates for different kinds 
of soil." Sorne words to this effect should be inserted in the section; “ the customary rate” 
in the singular is misleading. 

11, Section 9.—1 approve of the limit fixed, though Ido not think it a matter of much 
importance, as cases must be rare in which the customary rate cannot be proved. 

12. Section 10.—1 approve of the limitation of gradual enhancement to cases of hardship. 
Without this limitation 1 should object to gradual enhancement altogether. If a zemindar 
can prove that the condition of tbe tenure is at the date of instituting asuit euch as to justify 
him in demanding higher rent, surely enhancement should take effect at once, Inasmuch as 
the fact of getting a decree for enhancement will bar any further enhancement for ten years, 
zemindare will not enhance in cases where only a slight increase can be got. They will wait till 

- the grounds for enhancement are such as to justify a solid increase, and in such cases there ig no 
reason why the enhancement sbould not take place at once and in full, The Rent Commissions 
Bill abolishes notices of enhancement, and though Mr. Reynolds’ Bill does not enter fully into 
the procedure of Chapter XV, yet it seems that the general outlines of that chapter will be 
followed. , Thus enhancement would only be decreed after long previous notice and full 
warning, and cases of hardship could rarely if ever occur. I cannot imagine what conditions 
would constitute the hardship referred to; gradual enhancement being in consequence relegated 
to the domain of theory, I have no objection to it. t 
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13. At the same time I do not fully agree with the views of the Rent Commission in 
matters of procedure. I think they have shown too great a tendency to compel all parties 
to take their disputes into court. My own long experience leads me to favour the practice | 
of amicably deciding matters out of court. It avoids the bad blood which litigation always 
gives rise to; it saves the parties the expenses of litigation ; and it spares the already heavily 
burdened courts of justice. lll-feeling arising from litigation is a terrible bane to all classes 
iu this country ; it is perhaps the very greatest of all the many bindrances to real pro- 
gress Every Collector knows how constantly he is thwarted in schemes of practical utility, 
because people will not pull together owing to some old-stauding feud, aising in ninety-nine 
cases out of hundred from a naiish or a mukudduma. Also the cost of litigation, which 
is so much more serious for the poor ryot than for the opulent zemindar, often leads the 
ryot to concede where he is in the right, because he cannot resist the power of the purse. 
And as regards the third reason, the courts in this country undertake to do far more for the 

ublie than those in more civilized countries, and I suppose no Government in the world 

bess up such an immense judicial and administrative staff as those of India, Unless 
the progress of civilization is so guided as to tend to & decrease of litigation, a time must one 
day come when the Government will be overburde ned by the cost of ite establishments, if it 
is not so already. : 

14. For all these reasons I think settlement of disputes out of court should be encouraged» 
and among other things the old form of enhancement by notice should be retained, so that, the 
only cases of enhancement that come before the courts should be those of bond fide dispute 
where tbe parties are unable to come to terms without the intervention of authority. 

15. Section 11.—1 should have strongly objected to this section had I had av opportunity 
of reporting on the Rent Commi-sion Bill. As it is, I am very glad to see it struck out. I 
, will reserve my remarks on the proposed rule for the guidance of the courts in deciding the 
question till the procedure part of the Bill is issued. ; 


16. Sections 19 and 20.—It is hardly possible to say much on the question of defining 
who is a khudkasit ryot in its present stage. Jt is one of those curious things that every 
one understands, but no one can define, I may, however, say that I think the limit of distance 
as arbitrary and novel as that of time. A man may bea settled ryot who lives more than 
two miles from his fields, just as much as one who has cultivated for less than 12 years. 
Babu Brojendro Coomar Seal gives three miles as the distance. I would fix three miles as 
a general term, but would distinctly provide by a separate section that a ryot who lived at 
more than that distance from his lands should be regarded as a settled ryot, if he could prove 
that he held that status to the satisfaction of the court, as in the opiuion of Mr. Justice 
Norman, quoted by Baboo Brojendro Coomar Seal in his note above mentioned, and con. 
versely it should be open to a zemindar to prove thata ryot was not a settled ryot, even 
though he lived within the prescribed limit. I am sure we cannot get at the exact definition 
by any more precise form of words. | But, as I said above, the question is hardly in a stage 
for decision, as the opinions of many important authorities have not yet been received. 


17. Tapprove of tbe omission of clause (c), explanation 3, and of the modification of 
clause (4), explanation 4. 1 do not think that the under-ryot should i any case havea 
right of occupancy, At the eame time J do not see that the practice of sub-letting should 
Le checked, so long aa the landlord exercises a veto on the proceeding. I would go further 
than section 70 of Mr. Reynolds’ Bill, and would make a sub lease granted without the 
landlord's permission absolutely null and void. I would do this on the broad principle that 
every landlord has a right to manage his own land as he pleases, provided he does not infringe 
the cozexisting rights of others. It canuot be said, I think, that the right to sub-let is one of 
the incidents of an occupancy tenure. I give my opinion, however, with much diftidence, 
not having seeu the discussions on the Rent Commission's Bill, co that 1 do not know whether 
any particular point has been virtually settled or not. I ean only write from my personal 
experience, and must ask to be excused if I unwittingly go over again ground already 
exhausted. 2 

18. Lam glad to see that i£ is now proposed not to allow ryots to contract themselves 

out of the Act, and I quite approve of section 19 of Mr. Reynolds’ Bill Though in some 
laces ryots might be trusted to protect themselves against this method of preventing them 
rom acquiring occupancy rights, yet in the vast majority of districts the saving clause 
would be silently inserted in a potta which the ryot would sign without knowing what 
he was doing. It is too dangerous an engine to be put iuto the hands of landlords in the 
present state of native society. . 


19. In section 20 I think the new Bill takes moderate and just ground. Practically we 
cannot and do not prevent transfer of holdings; the practice goes on under cover of one 
subterfuge on another all over the country, and openly in Chittagong and some parts of 
Eustern Bengal, in fact wherever the zemindar is weak and wanting in influence. It, is 
better to legalize existing practices wherever they are not palpably noxious, qud as the 
avowed object of Government in the present Bill is to strengthen the position of the ryot and 
make him a substantial person, it seems to me that the rights of transfer and inheri- 
tance under restrietions necessary to prevent bad results, such as are afforded in the pre- 
gcng section, are absolutely necessary to complete the status of the substantial peasant. 
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Bare right of occupancy, unaccompanied by the incidente of transfer and inheritance, would 
be a very impertect boon to him. 

20. The fear of the land passing into the hande of mahajaus ie a relic of the old senti- 
ment of patriarchal relation between landlord and tenant, which is now fast passing away. ‘The 
fear of purchase by hostile proprietors is undoubtedly a real grievance, but it is fairly inet. hy 
giving the landlord a right of pre-emption. I agree with Mr. Reynolds in thivking that it ie 
hardly possible to go further than this without practically destroving the right of transfer 
altogether. We must either leave the whole subject alone, or deal with it in a way to set the 
land question at rest for the lifetime of the prevent generation at least. 

21. On the same principle 1 concur in the provitions of clause (4) of the new Bill. If 
it should Jead to careful landlords making it a stipulation that non-payment of rent should 
lead to ejection, so much the better. While I deprocate the policy of compelling landlorda 
and tenants to come into court to settle every little difference, I am strongly in favour of 
every movement that tends to compel the parties to define their relationships more accurately. 
The amount of misery caused to the ryot by bia inability to compel his landlord to define 
his exact status, rights, and liabilities is immense. The cultivation of land is becoming every 
year more and more-of a mercantile business, and the sooner the old slipshod way of 
transacting matters connected with land is done away with the better for all parties. It ie 
not necessary that they should be forced into court at every turn, but it is necessury that 
out of court, and among themselves, every man should know exactly how be stands, and have 
it in black and white, so that if he has to go into court he may not suffer frum an undefined 
or ill-defined position, I observe that Mr. Mackenzie, in paragraph 12 of his note ou the 
Rent Commission's report, would not allow a zemindar to make a stipulation that non-pay- 
ment of rent should lead to ejection. I think it would be going too far to hold this view; 
as I said in the commencement of this note, the tendency to benefit the ryot must not be 
carried so far as to injure the zemindar. The present Bill may sweep away whatever 
some people think to be encroachments made by the zemindars during the last century on 
the position of the ryots, but it should not go further than placing the zemindar where he 
stood at the time of the Permanent Settlement. It should not turn the tables on him and 
encroach on his righte, because he has been encroaching on those of the ryote. 

22. Section 23.—I have no objection to make to this section as it stands, except that 
in clause (a) the landlord's share should be limited to one-fourth, as under cluuse (e) he is 
only t have cne-fourth of the gross produce. 


93. Section 26.—Notwithstanding the remarks in the note, I am atill of opinion that 
it is unadvisable to drive parties into court where it can be avoided, and I see no reason why a 
notice to quit should not be served through the Collector rather thau through the civil court. 
It is a purely executive matter and requires no jadicial deliberation. 1 would even for once 
go as far as Baboo Joykishen Mookerjee, and allow a landlord to evict without the axsintance 
of the court. Ido not waunt to encourage ejectment; but where ejectment ie allowed, I 
would make the process as easy as possible, Where a right is conceded by law to any 
person he should not be hampered in the use of that right. 

24. Chapter V as now reduced and amerded is, I think, unobjectionable; and Chapter 
VI is an important and very valuable addition to the law. 


23. Sections 46 to 64.— There is no doubt that the fee will always be paid in the long 
run by the transferree. It will be a matter of indifference to the transferor in most cases. 
1f, under section 41, the landlord held the transferror liable to the rent for a period subsequent 
to the transfer, and got from him by a decree, the transferror would have his remedy in a suit 
against the transferree and would certainly recover iu a civil court, so that he would for the 
most part be indifferent to the result, and would not take the trouble to register the transfer. 
I think it should be laid down that the transferree should be the person on whom the fespon- 
sibility of registering the transfer lies. He isthe person who benefits by the trnnsnetion. 
I fear it would, be found in many cases that the laudlord will not keep up his registers, aud, 
unless there be some tangible benefit derived from registration, tenure-holders also will nof 
trouble themselves about it. Until the attitude of landlords towards their property under- 
goes a great change, I fear there will be a tendency both on the part of the landlord and on 
that of the tenant to combine to make this chapter a dead-letter, 


26. The provisions of section 46, and the fine therein anthorized, cannot be carried out 
without vexatious and inquisitorial interference on the part of Collectors and Deputy Collectors, 
which will be highly unpopular. 1 observe that in the margin of the Rent Commission’s 
Draft Billa note has been made, suggesting that some authoritative value as evideüce should 
be given to extracts from the zemindar’s registers, but no provision to this effect is contained 
in the present Bill If anything would lead to these registera being kept up, it is this, 
though, even where such a provision made, I doubt whether the extract from a zemindar’s 
register, open as it is to all sorts of suspicions, will be considered of much value by the civil 
courts especially as ample proof of possession or title will generally be forthcoming without it. 
- As the Rent Commission observe, tbe effort to induce landlords to register has been constantly 
. made and as constantly without effect. If it is to be persisted in, perhaps the provisions of 

the present Bill are as guod as could be devised. 
27. Section 55.—As in every part of the country there ie already either custom or 
agreement ax to dates aud instalments of paying rent, clause (4) will in a vast majority of 
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instances be inoperative. Where it doea operate, it will be in my opinion inconvenient. 
No ryot, ns a rule, bas money in bis hands in Asarh (June). In most districts the rent is paid 
chiefly in January and February, after the amun rice crop is cut and sold. The regular quarterly 
payment is an European idea and unsuited to Bengal. 1t is unnecessarily stirring up a matter 
which has never given any trouble at all to interfere in laying down dates and instalments. I 
agree with the Commissioner of Orissa in thinking that the matter should be left to existing 
custom in all cases, se it will even under the Bill in most. 


28. Under what circumstances is the Collector to take action in fixing dates and in- 
etalments of ryote’ rents? Is he to be sat, in motion by au application from one or other 
of the parties, or to act axo mota? 1£ the latter, it-will be ae generally disturbing a proceed- 
ing as the rond cess valuations, the land registration, or the license tax, and is on all grounds 
to be deprecated. . : 

29. Section 59.—I strongly approve of. the insertion of clause (d); ae far as mY 
experience goes, the courts have usually acted on the principle that a receipt for rent for any 
given year implies that all rent up to that year has been pmd, and this clause enforces au 
curries & stop further this principle. I would advise that power be given to the Board to 
prescribe forms of receipt, as many well-moaning zemindars, from ignorance or a careless habit 
wf keeping accounts, would probably give imperfect receipts, and so lay themselves open to losS 
under clause (4). I hesitate, however, to approve of the proviso that the non-delivery of a 
yearly statement uuder clause (5) shall make a landlord liable to damages under section 94 
(new Bill). I think if a ryot gets a receipt containing the particulars specified in clause (2), 
he gets enough to protect him—-as much as he is entitled to. Section 11 of Bengal Act 
VH of 1569 bas been found in practice to be a sufficient protection to the ryot, and I see 
uo reason for going any further. I am pretty eure that very few ryots would take the trouble 
ito usk for such a atatement, or use it if they got it. Moreover the provision ic imperfect. It 
contains no check upon incorrect statements being given. Jf a ryot asks for the avnual atate- 
ment, and when be geta it, finds it or thinks it incorrect, what remedy has he? Must he go 
iuto caurt to contest it? If so, where is the section enabling him to do so? If he receives 
such a statement and does not contest it, is his silence to be construed by the courte into 
admitting jte validity? Jf the annual statement is to be retained in the Bill, its import and 
the use to be made of it in future litigation require to be clearly defined. I think it had better 
be left out altogether, as it introduces “an unneceseary complication. It goes further than 
the akhin dokiila, or farigh kAatti, or by whatever name such document is called, and as from 
parapraph 124 of the Rent Commission's Repost. it appears that this is all they mean, it 
would be far better merely to provide that the last receipt for any year which closes. the 
Accounts of the year should contain the information required. As the wording of clause (4) 
stands at present, the ryot would be entitled to recaive the statement whether he had paid up 
or not, Present custom, and I think considerations of public convenience, demand that 
such statement should only be given to the ryot when he pays up his last intalment for the 
year. This is what the Jurig &éaiti is at present, Tho statement iu clause (4) is far more 
than this, and will simply provide fuel for litigation. 


20, I cannot also see without regret the counterpart of the receipt given up. Mr 
Ravenshaw and myself introduced this, and worked it with complete success in Orissa, 1t 
is true that it was in khas mehale, but I believe it was voluntarily adopted by several zemin 
dars. Itis only in the case of an unprincipled zemindar, combined with loss of the receipt 
dy the ryot, that harm could arise. ‘The counterpart is a great protection to a zemindar 
against & not uncommon practice amongst ryote of fraudulently altering the figures in the 
receipt, while the ryot has only to take the ordinary precaution of preserving hie receipt 
till the end of the year, and then getting his acquittance for the whole year to protect 
himself against fraud by a semindar. 1 think, at any rate, mention of the counterpart 
aight be inserted in the Bill, and the keeping of it made optional, leaving to the courts 
the duty of weighing it in evidence against the receipt when the two differed. Thus either 
party when houest would have something to rely on in the event of the other party attempt. 
tug fraud. The Evidence Act (lof 1872) would guide the courts in judging between the 
eouuterpart and the receipt. 


31. Sections DS to 61.—Whatever may be the objections to clause (a) as it stood in the 
Rent Commission's Bill, I think tbere are greater to that clause as it now stands. If it 
is not desirable to encourage the practice of depositing rent, why is it made easier for a 
ryot todo so? As the matter stands at preseut, he is bound, at any rate, to make a tender 
of the money; but as the law is to stand when altered, any ryot will only have to say he 
has reasun to believe that the zemindar will not receive his rent to enable him to deposit, 
1 dure say there was a good deal of perjury in the solemn affirmation that was made under 
the old law; but I have no doubt there will be just as much false statement under the 
new, and between false etutement made under what the British Government considers 
on oath binding»on the conscience, and false statement made without that formality, there 
does not seem to me to le much difference. J think we should insist on actual tender, and 
1 look upon the statement, whether with or without the formality, as of no value. If a 
tender is made, it can, if necessary, be proved by witnesses; this is the real hold, not the 
solemn affirmation which is generally a solemn mockery. 1f rents are to be received without 
previous tender the Collectors will be inundated with them. 
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89. Section 61.— The addition of elause (^) ia certainly advianhle. 

38. Sections 65 to 70—Are excellent, bat 1 do not restrict the powers to the District 
Judge. Subordinate Judges night fairly have these powers. The result of muking the 
Judge himself try the ease will often be excessive delay, as the time of the Judge is very much 
taken up by sessions work ; and even when he is free from that work, the unbounded license 
allowed to pleaders of wasting the time of the court by interminable talking renders proceed- 
ings in a Judge's Court very slow and lengthy. 

94. Section 77—As it now stands is, I think, fair aad nnobjectionable, It was a good 
thing to remove the clanse about tree-cutting, as it was utterly opposed to universal custom, 

35. Section 19— Clause (4) as it stands is an improvement on the form it took in the 
Rent Commission Bill. Abandonment, like domicile, and severa] other similar acta, ia a point 
which ean only be determined by evidence of intention, which varies in every case, and the 
point can therefore only be settled by a court. No fixed rule as to what constitutes wbaudoa- 
ment can be made. 


86. Section 80—Is very reasonable and fair, I do not think there is any weight in the 
objections made against it. 

87. I approve of Chapter XITI as it now stande, " 

88. I am very glad to see distraint reintroduced. I think, however, that the permission 
to dietrain gathered crops is unwise. It will open a wide door to fraud. ‘The usual custom 
in distraint of the zemindar’s agent going with the distraining officer to point out the debtor's 
property will probably be followed in this case, Where the crop is still standing there is little 
room for error, as the distraining officer has only to find out which are the debter's fields and 
distrain the crop that he finds growing there. But if a reaped crop is to be aistrained, how is 
the distraining officer to find ont whether it came from the land for which the reut is due or 
not? An unscrupulous landlord will point out any likely heap of grain he may see, and will 
easily find people willing to swear that it came from the land in question. Is then the dis 
training officer to hold a sort of judicial enquiry on the spot? 1 fear, if he is, things will go 
badly, for it does not cost much to grease the palm of a peon; and the Nazir himself cannot 
go in these petty casea, nor wonld it be possible to depute any officer of high standing. 

39. Ae to the procedure of sections 106 and 107, I do not think the mere examination 
ez parte of the applicant will be much protection aguinst fraud. In the absence of eresse 
examination by the opposite party, the enquiry will be apt to degenerate into a merely formal 
affair; especially if the permissive word “may” is allowed to stand in section 107, the pro- 
ceedings will probably be very lax and summary. I would suggest the alteration of “ may” 
io “ shall.” 

4U. Section 108— Does not say on what evidence the officer is to proceed in determining 
which are the debtor’s crops. This should he indicated for the reasons given above. 

41. Section 122.—Instead of merely allowing the owner of the distrained property to aue 
for damages for illegal distraint, I think it should be provided in section 112 that the distrainee 
(to coin a word) may as soon as distraint is made do one of three things— 


(a) deposit the amount of claim ; : 

(2) produce receipts or other proofs that the amount has been already paid, or that be 
is entitled to have the rent remitted, or the like ; à 

(c) institute a suit to contest the distrainer's right to distrain. 


On bis doing either of these things the sule should be stopped pending the Court's deci- 
sion. 

42. Ryots have seldom much ready money. It ia hard to compel a ryot to go to the 
mahajun and borrow at high interest, in order to deposit the amount of what may turn out 
hereafter to be an unjust claim. As the law stands he must either deposit the money or lose 
his crop. Tt is a poor consolation to him to be able hereafter to bring a suit for damages and 
see all his money swallowed up in litigation. Supposing he geteadecree and executes it, und 
gets his damages, how much of the money will the mooktears and others let him carry home to 
pay the mahajun whose interest has been running ever since the day the peon come t» distiain 
—a day which will probably be six months or more ago by the timehe actually fingers the 
damages in hard cash, 

43. I feel as much as any one the necessity of giving the zemindar epecdy process for 
recovering rent justly due and fraudulently or vexatiously withheld; but it is so difficult to 
do this without running the risk of allowing an unjust demand to be realised, leaving the 
ryot no means of recovering it, except longand expensive litigation. It ie easy to talk of the 
landlord furnishing primd facie proof of the justice of bis claim, but nothing is easier than to 
produce primd facie proof of the justice of a claim when the opposite party is not present to 
put the court on the scent of the concealed fraud. f 

44. I would not oppose this so-called primd facie proof; let the sections of the Bill stand 
as they are. But do not make the consequences so absolute and so severe forthe ryot : let 
him have the three courses I have stated above, and let this be done ócfore the sale aud not 
after, whet the damage doneis virtually irreparable, 

43 I refrain from making any remarks on the subject of procedure, as I presume the 
second portion of the Bill containing the procedure will be circulated in due course when local 
. officers will have an opportunity of discussing it in detail. I want personally more time to 
think it over. 


A D 


867 
. g No. 9 R., dated 28th April, 1181, . 


From—F. M. Hauurpay, Esq., Commissioner of the Patna Division, 
= To—The Secretary to the Government of Bengal, Revenue Department. 


With reference to your No. 574—235 LR., dated Ist March, forwarding copy of a 
memorandum and revised rent Bill drawn up by Mr. Reynolds (chapters I to X11), I have the 
honour to submit the following :— 

2. Section 3, explanation :— : 

Basin.—-1t would be advisable to insert the words ** within the meaning of this section ” 
between “ purposes” and ** when.” 

Lease or potta& and kabuliat.—I cougyr with a suggestion made by Mr. Nolan, the 
Collector of Shahabad, in his note on tbe original Bill, that the words “ or defining the terms 
of the tenancy” should be inserted after the words ** landlord and tenant.” 

As he bas pointed out, the ordinary pottah given to au occupancy ryot does not create 
the relation of landlord and tenant, nor does it continue it. i 

Sections 6 and 16.—I am decidedly of opinion that the existing 20-years presumption 
rule should be retained. The rule in the revised Bill will press exceedingly bard on the 
tenants, If a suit be instituted in 1881 it will be necessary for the tenant claiming to 
hold at a fixed rent from the Permanent Settlement to produce receipts 42 years’ old, In a 
enit instituted ten years hence, it will be necessary to produce receipts 52 years’ old, so that 
ag lime rune it will be more and more difficult for the tenant to substantiate his claim to hold 
at a fixed rate. ^ ` 

Practically the proposed rule will have the effect of abolishing the presumption. True, 
the presumption was first introduced by Act X, 1859, but the 20-years rule was uo doubt 
adopted because it was considered that under ordinary circumstances receipts for rents cannot 
be expeeted to last more than 20 years, . 

It certainly seems to me rather late ‘in the day for zemindars to be complaining now 
against the rule of presumption, as throwing an unfair burden of proof upou the zemindar. 
Since the adoption vf the rule the question as to what ryots in an estate are entitled to 
hold at fixed rates has been thoroughly brought to issue in the courts, wherever the zemiudar 
has been able to find the smallest exense for contesting the ryot’s claims to fixed rates, and 
there must therefore be but comparatively few instances in fairly well managed estates where 
doubt of the nature leading to the raising of such presumption can properly exist. Zemindare 
who clamour for the alierátion of the rule can only do so under the conviction that their 
tenants have escaped the possibility of enhancement under the existing rule, but that (except- 
ing in instancre where the point bas been determined in the courts) these tenants must utterly 
fail to benefit by the presumption in the very dificult: position they will now be east by its 
operation being confined to cases in which uniform payment has to be proved for 20 yeara 
before the period when the presumption was first introduced into the law. At the time of 
its introduction into the law, the very fact, which is noted in Mr. Reynolds’ memorandum, 
that “there is reason to think that rent receipts have been much more regularly given, 
and much more carefully preserved during the last 20 years, than during the 20 years which 
p them," made it far more ensy for the zemindar then to rebut the presumption, than 

or the ryot to contest the point successfully. Now, when we have made the ryot understand 

and believe that his fixity of tenure depended on his own action in regularly obtaining and 
carefully preserving rent receipts, it ean scarcely be reasonable to enact, or equitable to 
declare, that, because he bas by his more careful adherence to the requirements of the law 
rendered any encroachment on his rights more difficult for thé zemindar to establish in the 
interest of that zemindar, he must support his claim to fixed rates by proofs even more 
difficult to adduce than when the original rule of presumption was introduced. If there was 
auy unfair burden of proof, this is surely casting it very heavily on the ryot's shoulders, to 
the detided advautage of the zemiudar. 

A further concession ia proposed in favour of auction-purchasers, and it is provided that 

the presumption shall not be pleaded against them, excepting of course any former decisions 
of the courts. The reason given for the proporal is that, “the law bears very hardly upon 
auction-purchasers, who are often unable to get possession of the gemindari papers of their 
par So that if this provision be enacted, the unfortunate tenant who might have 
wen perfectly able to successfully contest * the predecessor’s” refusal to his claim to fixed 
rates, must suffer, because that predecessor refuses to give up his zemindari papers to an 
auction-purchaser, It is not clear also, why the tenants of an estate that happens to be 
sld i auction should thereby be placed in a worse position than the tenants of estates not 
so Bold, . 

There is, however, another reason for objecting to the provision proposed in respect of 
nuction-purchasers, A proprietor who is anxious to alter the status of tenauts hitherto 
ageepted as bolding at fixed rates, may, by defaulting in the Government revenue, arrange to 
bring his property to auction sale, buy it in himself, and then, in his new position of auction. 
purchaser, olagm that the presumption shall not be pleaded against him, Under the existing 
rule of presumption, the claim for enhancement would in most cases be capable of being 
met by reevipts carefully preserved for the last 20 years, but, under the proposed provision, 
such opportunity would be entirely lost. It may be, that on the faith of the present law, 
receipts of a date anterior to the last.20 years, though religiously preserved long enough to 
serve the purpose of the law, have been since destroyed when their preservation was not 
Lucessary. à ; 
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Section 18.—1 approve aliegether of the amendments introduced in these provisions, 
The opening words of section 15, thourh they in fact affirm an old right, a right. which by 
ancient law aud custom appertains to all khudkasht ryets, will be looked upon as coulerring 
anew right, the original privilege having been wholly ignored by zemindars, 

As regards the question whether an under-ryot should be allowed to acquire a right of 
occupancy in the land of an ocenpaney ryot under whom he holds, I think it not desirable 
to lower the status of an oceupauey ryot by giving a might of occupancy to his under-ryot, 
The omission in the revised Bill as to this provision has been, I think, very rightly made. 
T aleo support the proposal to enact that if an oeeupaney ryot eub-lets without the written 
permission of his landlord, the crop shall remain liable to dietraint, for arrears of rent duo by 
the occupancy ryot. This will restrict sub-lettiug no doubt. 

Scctron 20.~- With regard to the provisions in this section, I observe that the provision 
in the former Bill prohibiting mortgage of occupancy holdings has been omitted. If aa 
occupancy ryot is to be allowed to mortgage his holding, I think this hud better be 
expriesly stated in clause (J). The restriction on mortgage should not, in my opinion, 
stand. 

The Collector of Durlhanga (Mr. Barrow) in his report on the former Bill has, I think, 
rightly pointed out that if it is bad for occupancy ryots to mortgage, so it is also for petty 
proprietors. The iustances of Tirhoot, where the number of petty proprietors ia very large, 
shows that there these proprietors are not recklessly involving themselves, aud there seems vo 
reason to anticipate that an occapancy ryot would act dilfereutly. 

To all the provisions in this section as they stand I have no objection to offer. 

Section 22.—1 approve of the addition to this section of the words, * or an intoryst not 
less than a life interest.” : a i 

Section 30.—This should be omitted. I do not think the provision will prevent sub» 
letting to any extent, and there seems to be no reason why parties in such enses should not 
be left to settle the rent themselves, If it is thought desirable to limit the rent demandable 
by an occupancy ryot from his under-ryot, why should not tlie Legislature limit the rent 
payable by a non-oceupancy ryot to his landlord ? 

Chapter F, Section 3l. Of the use of laud for building purposes. —' This section may with 
advantage be excluded from the Billl altogether. It includes matter which may well be 
left to be provided for by prescription and custom, rather than by specific rules of law. 

Mr. MacDonnell, the Collector of Sarun, has very rightly pointed out in his memoran- 
dum on the original Bill, that in this province the formation of new “tolaha” shows that 
when it is necessary to build away from the original village, permission is not withheld. 

As a rule, new houses are built contiguous to old houses on the village dek or busti, 
not on the culturable land by individual ryots in their separate holdings. It sceme to me 
that the proposed enactment, which bas been strenuously opposed by zemindars of this 
province, will be unnecessarily conferring a right upon a ryot which he will seldom if ever 
exercise, If advantage ever be taken of the provision, it will as a matter of fact only be 
for the sake of creating ill-feeling between landlord and tenant, and will be the result of 
quarrel and dissension between slarebolders in an estate, Left to himself the ryot would 
never think of erecting a separate dwelling-bouse on his holding, away from the village or 
tolah ; but create this provision conferring such a right upon him, and it does not require 
much perspicuity of vision to see that it will be merely made the handle with which to stir up 
strife in the village community, and an excuse for fomenting disturbance in the relations 
between landlord and tenant. : 

Section 32.—1 would exclude this section also from the Bill. Rights of occupancy should 
not be allowed in building or other non-agricultural land. Here again, the custom of the 
province showe that there is no neeessity justifying the establishment of such a rule, and 
why then should we go out of the way to run counter to the known feelings of the zemindur 
without really enlisting the approval of the ryot. I would draw attention to the temark 
made by Mr. Nolan in his note on the original Bill upon this point, that ** under the law 
as drafted, every teuant of a house in Caleutta who has a lease, of which twelve years ure 
unexpired when the Act is passed, will, at the termination of that period, bave acquired a 
right of occupancy in his compound. This seems not only unfair, but a little Indicrous, If 
Calcutta and the Suburbs are excepted (and they are not), the injustice will still continue in 
the rest of Bengal, 

Chapter VI, Section 84. Of Verger.—This chapter appears to ma to be ont of place in a 
Jaw as to the relations of landlord and tenant: no inconvenience bas been experienced, I 
believe, from the present state of the law. If the provisions etand, 1 have no objection to 
offer to the details, ander the altertions now made since the original Bill was framed. | 

Chapter VII, Section 37. Registration of Transfers-—The principle of these provisions 
is excellent in theory, bnt I certainly go with those officers who have expressed seriong 
doubts as to the practicability of carrying the provisions into effect. The enactment aesumes 
the existence of a proper registration office on every estate, and indeed on every farm, and 
more &o in the establishment of every shareholder of an estate. Definite mention is not 
made in the draft as to whether a ryot ie to register his succession in each of the shareholders’ 
rent offices, where there are several rent offices for the same holdiog ; but practically this 
necessity wili be imposed upon the ryot; upon the majority of small’ estates there is no rent 
office, and where there are offices, the sare result of the ryot’s applicatiun for registration 
would be that the fee would be taken, and there would really be no registration at all. 
Section 43, I think, holds out actually an incentive to petty landlords for fraudulent practice, 
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under cover of the registration elauses of the Bill. It may be ssid that section 44 of the 
draft is a sufficient protection in the interests of the ryot, and so it may be in the case of 
large holdings or tenures, but not otherwise, i as 

The last clause of section 46, by which acceptance of rent by the landlord: will be equiva» 
lent in certain cases to the registration of succession or fransfer, is, I think, all that is necessary 
in the case of ocenpancy holdings,'and the necessity for registration should be restricted to the 
Cuse of teunreg or under-tenures, > n : è 

With special reference to section 38, I would recommend the adoption of the provision 
as regards the concession to landlords to refuse to acknowledge the transfer of an occupancy 
boldiug by private eale, and the right to purchase the holding himself by paying the price to 
the transferer, This is a concession to whfeli the landlords are fairly entitled. - 

Chapter VIII, Sections 47 and 48.—1 bave noting to raise against these provisions. 

Section 49. Receipt for refs. —1 entirely approve of the omission from this section of 
the words, “ the landlord shall retuin a counterpart of such receipt, &c.," for the reasons given 
in Mr. Reynolds! memorandum on the Bill. 1 

It is, however, there said that the penalty provided by what is section 94 of the present 
Bill will be quite insufficient to secure in the rent receipts the specification of the requisite 
details as to the instalment and year on account of which the payment is made, Clause (d) 
has, therefore been added to section 49, in accordance with a suzvestion made by the Collector 
of Shuhabad, a suggestion which has been supported by the Collector of Saran also. Clause 
(4) provides that any receipt which does not contain the particulars specified in clause (a) und 
the name of the registered tenant, shall be deemed to be au acquittance in full of all demands 
of rent up to the date on which the receipt was given. 

It is, I observe, anticipated that such a provision would put an end to the system of 
giving imperfect receipts, but 1 would point ont that the proposers of this provision have 
overlooked the danger latent in the application of the clause in question, So fnr as securing 
to-the ryot the exemption from any further demand of rent for the period up to which this 
receipt, equivalent to an acquittance in full, is given, the provision will serve the purpose 
admirably, but it will also serve to give to the landlord, who wished to’ break down a tenure 
claimed to be held ut fixed rates, the very opportunity to do so. An indefinite receipt of this 
kind, carrying with it an acquittance in full, would be of no use to the ryot who wished to 
sustain & claim based on proofs of continuous holding at certain rates, while to the zemindar, 
the issue of euch receipts would be au absolute advautage, to serve for future contingencies. 

It will require more stringent provisions than these to put an end to the system of giving 
imperfect receipts. . 

As to the direct refusal of receipts, I think with the Collector of Shahabad that that is 
no longer common, and the existing law on the subject seems sufficient. It is difficult to sng- 
gert a substitute for the clause (d) which carries with it the objection that I have pointed out 
above, although in itself it ie an excellent provision for the special purpose for which it has 
been framed, aud I would therefore retain it, but-I would strengthen its application by the 
addition of some such provision as the following :— 


** And shall alao be deemed to be a confirmation by the landlord of the rates at which the tenant, to whom 
such receipt is tendered, bas held up to the date on which the receipt was given.” 


Sections 60 bo 53. Deposit of rent in the Collectorate—On the whole, the change from the 
system of making deposits on account of rent receivable at the Moousiff's court is, I think, 
advisable, but I doubt whether the provisions of tbe present Bill will go far towards discouras- 
ing the practice of depositing. rent, and l am mot sure that they will not encourage it. 
Mr. Reyuolda remarks in his memorandum that “it is not desirable greatly to encourage the 
practice of depositing rent," and in tbis I entirely agres, yet these sections would appear to 
render the practice even mare easy to apply than under the existing law. The rale, requiring 
the rvot to make a solemn: affirmation, was no doubt a mischievous one, and every solemn 
affirmation made is à mere sham, as Mr. Reynolds states; rt is far better to abolish the rule, 
for rent never is tendered before deposit. With regard to section 52, it seems to me that the 
words, “and ix compliance with the conditions mentioned in section 51? between “section 50” 
nnd “and shall give " should be omitted. Without a special enquiry: as to whether the condi- 
tiuns in question have been complied with, the treasury or publio officer cannot be assured of 
the fact, and yet itis not intended, l presume, that any enquiry ie necessary, before the 
officer may give a receipt for the deposit under his official seal, Lmention this, because it is 
just possible tbat a treasury or publio officer might, under the section as it stands, consider 
himevlf bound to demand proof vf the compliance with the conditions mentioned in section 51, 
1t will be sutticient if the treasury or public officer grant a receipt upon the written application 
accompanied by & fee of eight anvas, and by a written declaration in the form A in the second 
schedule of the Act. e i dS ` 

. Section. 56. Hypothecation of Rént.-—The new clause (5) added to this section is a beneficial 
provision, and the Ìundiord should justly bave priority over other creditors. ` 

Chapter IX; Qf. Coparomere.— Tho provisions of this chapter seem generally good: The 
rales regardiog the appointment of a joint-manager will greatly tend to check evils of copar- 
eepership to which tenure-bolders std ryots are at present subject. I think it would be ae well to 
enact, in expresa terms, that ryote, or-a cerlain proportion of them, may move the Judge for 
the appointment of a common manager. 

; ‘There pre, as it seems to me, decided objections to the application of the management of 
the Court of Wards. The Court's management carries with it under the Court of Warde’ Act 
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such substantial advantages ir the exemption from sale on account of arrears of revenue, and 
the power of the Collector for the realisation of rent without resort to the courts that the provi. 
sion in the Bill would be almost a premium on bad management ard disagreement among 
coparceners. I would therefore exclude management by the Court of Warde. 

The geveral result of the appointment of a manager under this chupter would be the par- 
tition of the shares under the Estates Partition Act, aud the powers of a manager would have 
to be limited aud well defined in view of such contingency, 

Chapter X, Scelion. 63. Miscellaneous rights of landlords and tenants. — thoroughly 
approve of the provisions in this chapter as they now etaud, 

Chapter XI, Section 73. Special provisions for Behar.—The provisions here, as now revised, 
follow generally tlie opinions expressed in conference. with Mr. Reynolds by tbe officers of this 
division, and are, with some exceptions, all that could be desired. Section ^4, which takes 
away the right of enhancing rent from thikadars, will, I believe, remove a formidable engine 
of oppression. I take exception to the provisions relating to the commutation of rents payable" 
in kind into money rent. I have alreudy expressed, in demi-official form, my views on thie 
point, and as I believe I do not stand alone in my opinion as to the desirability of abstaining 
from legislation on tbis particular question, I beg to reproduce here what I stated before in my 
demi-oflicial communication, which was as follows :— : 

On the question of commutation of b4aoli rents in Behar, I think that it would be most 
inexpedient to adopt more active legislative measures for the commutation of these tenures, 
Y not only believe that great mischief could be done if commutation were hastily or rashly 
carried out, but I think further that in this respect we should leave matters alone. lam not 
sure that it is a right acceptation that lands on which a money rent has ouce been introduced 
are not likely to be ever held in b4aoli again, Our experience in the settlemcot of the Gya 
escheated lands, recently undertaken, shows that the ryote almost invariably opposed the 
commutation of the system of d/ao/i, notwithstanding the specialiy favourable terms proposed, 
and my belief is that in these cases an offer of recommutation would certauily be accepted. 
It should be remembered that, in these Gya escheat cases, the irrigation works will be main- 
tained by the proprietor as heretofore, notwithstanding the commutation, Such a condition 
of things would never be maintaiued where a vative zemindar was concerned. I would not 
confer by direct legislation any power on the zemindar to force commutation on the ryuts, but 
neither would I give the ryot the exclusive right to force commutation on the zemindar. The 
special condition in the Bill, that the ryot/s application for commutation must include all the 
bhaoli lands of his holding, will not be looked upon by the ryot as an unmixed blessing to himself. 
The restriction, which is considered necessary in the interest of the zemindar, will ss a matter 

* of fact make the provision of the law s dead-letter, and things will in reality remain much as 
they now are, The ryot would probably only require commutation for the best land in bis 
holding, while the zemindar would strive for the reverse, and the condition in the present Bill 
will not satisfy either party. But supposing the commutatiou principle in the present Bill be 
adopted, the deductions proposed in the last clause of section 90 will not be altogether fuir 
upon the zemindar. The conversion of one or two, or even several, boldings of ryote in on 
estate will not relieve the landlord from the expense and responsibility of maintaining the 

' village irrigation worke to the same extent as before, if he did not wish to lose all prospect of 
profits from the remaining aoli tenures, The irrigation works then, being maintained by the 
zemindar as before, it would not be difficult for the ryots whose bhaoli tenures had been 
changed to money rents to avail themselves surreptitiously, or by force, uf the benetits of the 
zemindar's irrigation: works. These holdings would be scattered all over the village amidst, 

„other holdings not so converted, and it would be simply impossible for the zeroindar to prevent 
the one set of ryots from reaping the advantages of irrigation designed for the other set. AH 
this must certainly be taken into consideration from the zemindar’s point of view. 

Tused above the expression by force, because it must be remembered that the zemindar 
of Behar has not to deal invariably with only the unresisting, helpless ryot, the so-represented 
typical cultivator of Behar. There are Brahmins, Babhans, Rajputs, and. Mahomedaus, who 
as ryots are perfectly capable of maintaining their own interests, being thoroughly acquainted 
with the rights they possess under the law, and are also equally capable of combining powerfully 
against the zemindar in the exercise of supposed rights which they may not possess under the 
law. These do not form by any means a small class, and must be taken into the calculation 
iu determining the question of the commutation system. 

Section 91.—I also take execption to this provision-still, It will, I think, rnise endless 
complications, and do very much to introduce cases iuto the criminal courts. The proposi- 
tion seems to me to be opposed to the whole nature and character of the " bhaoli” system. 
It enacts that the d4eo/é cultivator bas a right to remove the crops without division or assess- 
ment of value, for this will be the practical result. Such a right in the hands of ryots of the 
classes I have named above, would preclude the landlord from ever getting anytbing hut au 
infinitisimal portion of rent. As thelandlord will not be satisfied with this, he will have 
recourse to either fraud, or to action, which it will not be difficult for any ryot to base a charge 
of criminal trespass upon against him. We shall have the criminal courts fully em; toyed in 
the extraordinary number of cases that most assuredly will be brought, and ‘we shall have the 
Collectors’ courts flooded with applications under section 83 of the Bill; in no other possible 
way can a landlord, who desires to keep himself out of troulde, hope to evllect rent from euch 
tenures under the present provisions of section 91. Added to all this, though the rrot is to 

have the right to claim commutation, the Bill debars the landlord from claming the privilege. 
I should say that if we enact ‘provisions sufficiently clear and coniprebensive to weet the 
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possible abuses of the d4aoli system by unscrupulous landlords, there is no necessity for the 
enactment of the prevision against eo-parcenership. The provisions in this Bill do meet thie 
requirement I think; the zemindar will see that it will not be of use to him to claim extava- 
gant valuation and keep the crops on the field, and the ryot; will see that be can, at slight 
expense, bbtain a speedy determination of any dispute. 

Chapter XIV. Distraint.-—By section 104 application for distraint shall be made to the 
court having jurisdiction to entertain a suit for the rent of the land in respect of which the 
application is made; that is to say, the distraint procedure will be exercised by the civil court. 
In section 108 it is provided that notification of such distraint shall be given in accordance 
with rules to that effect to be hereafter mude by the Board of Revenwe, I conceive this last 
condition was provided with the intention originally that the jurisdiction in distraint should 
lie with the Collector, and that mention of the Board of Revenue in the draft has been, through 
oversight, retained, for it would seem that the rules iu question should more properly, under 
the present construction of the Bill, be made by the High Court. But I would strongly 
advocate that jurisidetion in distraint should be with the Collector, There the machinery for 
performing such essentially executive dutieg is, in my opinion, better adapted for the prompt 
dispoeal of such matter, with more thorough supervision than can be, I veuture to say, obtained 
in the subordinate civil courte, where the presiding officer's time is so completely absorbed in 
what probably appears to him the more important function of purely judicial duties. I have 
had occasion to submit to Government lately instances of occurrences illustrating the great 
defect in the working of the subordinate civil courts, viz., lax supervision over the executive 
ministerial officers, such as nazirs and peons: and unless this defect can be remedied, I have 
great doubts of the expediency of the proposal to entrust the working of the distraint proce- 
dure to the civil courts, ; 


No. 127-G., dated Noakholly, the 30th April 1881. 


From—E. V. WxsrsAcorr, Esq., Collector of Noakholly, 
To-—The Seoretary to the Board of Revenue, Lower Provinces, 


I wave the honour to forward to the Hon’ble H. J. Reynolds a copy of my remarks on 
the proposed Rent Law, another copy of which has been sent to the Commissioner of the 
Division. : s 

2. These remarks are written in view of Government circular order No. 1 of 3rd January 
1881, and Mr. Reynolds’ memorandum of 21st February 1881. 


Notes on the proposed Rent Law by E. V. Wastuacort, Esq., Collector of Noakholly. 


The first point which attracts my notice in the Act is the distinction drawn between 
tenures and ryotee holdings in section 3 of the Act. The erucial point is the definition of a 
ryot. The difficulty is recognized by the Rent Law Commission in section 13 and following 
of their Report, but I do not think 1t has been successfully obviated, nor do I think it is con- 
sidered so vitally important for the success of the proposed measure as I believe it to be. 

9. I approve to a certain extent of the definition now given, no longer subject to the 
limitation of the area of the bolding laid down in section 11 of the previous draft, and that 
limitation being abandoned, it will be waste of time for me to recapitulate the arguments I 
previously adduced against it, or to show the injury which it would have inflicted on the 
substantial ryots, who are the very class of all others that strengthens the country, and 
that it is the object of a sensible Government to maintain in their privileges. 

8. But although the proposed definition of a ryot may be suitable to, and sufficient for, 
a diétrict like Dinagepore, where there are large zemindars, still, dealing in the majority of 
cases directly with thoir ryots, and where the ryote are still the representatives of the original 
lessees who undertook the cultivation of unoccupied land, I do not find that it removes my 
difficulties in such a district as Noakholly, where the distinction between tenure-holder and 
ryots, or the definition of ryot, is one of the greatest difficulties with which I have to deal in 
making settlements of estates under Act VIII of 1879. 

: 4. I fear that those difficulties have been in great mensure caused by the provisions of 
that Act; for I do not find that they met the officers who made settlements previous to its 
enactment. . 

5. In the following remarks I may be thought to be discussing the settlement law rather 
than that of landlord and tenaut, but { submit that I can only discuss the position of the ryot 

in such lights as have been thrown on it by my own practical experience, and by discussion with 
persons who have had experience in the matter, ° 

6, Is it the intention of the Act that there shall be, as regards each holding, one person 
who is a ryot, and that all above him iu a chain of sub-infeudation shall be tenare-holders and 
undertenure-holders, and all below him under-ryots or sub-ryots; or is it to be possible for 
several persous to possess the rights of a ryot in the same land, holding one below the other? 
According to the definition of ryot, the latter will be the case, but according to the definition 
of tenure the former, 

7. Y will illustrate this by en instance of very common occurrence in Noakholly. 

8. Government possesses an alluvial formation in the Megna, an Island covered with 

: jungle, and some ten thousand beeghas in extent, A capitalist takes a thirty years’ lease of 

thie chur on certain terme, with a right to re-settlement iu case he accepts the terms offered 
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by Government on the expiry of his lease, He at once sub-lets iv twenty howladars, giving 
them holdiu;rs of shout five hundred beeghas each, and these men again «n-lct somo of vae 
land to neem-howladars iu plots about filty beeghas each, retaining sume for their own culti- 
vation and letting seme year by year to jotedars or tenants-at-will, 

9. At the close of the thirty years’ aéadkuree lease, it is found that some of the howlae 
have passed into tbe hands of speculative Hindoos of the non-cultivating elasses-—mooktears, 
Court amla, and the like; some are still occupied and cultivated by the original howladars; 
some partly cultivated by the howladars, partly by their jotedare, and partly sub-let to neeme 
bowladars, and the neem-howlas again are partly sub-let, and partly cultivated by the neeme 
howladars ; and again some howlas having been brought up by the abadkar at gales for arreare 
of rent, the jotedars under them have occupied fur 12 years, and will ask for rights of 
occupancy. 

10. In this case, both by custom and by the defiuition under discussion, the abadkar ie, 
as regards Government, the ryot, and on re-settlement he demands that he should be asseased 
at a privileged rate, swch ag is paid by abadkars or abadkaree talookdars in the neighbourhood, 
and that all the howladars and neem-howladars and jotedars under him are only under-ryots, 
who are in no wise to be reeognised by the Settlement officer. If he is the ryot, ae the Act 
eertainly makes him, and ae I thiuk he really is, his contention is correct, and he should be 
assessed under section 6 of Act VIII, 1879, without reference to his eub-ryots, According to 
the case law quoted in paragraph 19 of the Rent Law Commission's report, he will be a mid- 
dieman, but by the definition in sectian 8 he will be a ryot. 

11. I may here mention, however that, while some abadkars claim assessment under sec- 
tion 6, others when assessed under that seotion, claim to be assessed under section 7: but that 
is merely with a view to cancel the settlement, aud by threat of litigation to obtain easier 
rates from Government. Nothing is really further from their wishes than assessment under 

' section 7, ou the basis of the rente received from the sub-ryote; and now that I defeat their 
artifice by making them state beforehand whether they claim a statue under section 6 or 
section 7, they almost invariably select the former. So elastic a definition is not of much use. 

12. So much for Government and the abadkar. The howladar is, however, by no means 
content with the position of sub-ryot, of a ryot, and he appeals in his turn to the definition of 
a ryot, applying it to himself, and in doing so making the abadkar a middleman or tenure- 
holder, and not a ryot ; for if the howladar is a ryot, the abadkar is certainly superior to a ryot, 
and possesses a rent-paying interest subordinate to that of a proprietor. 

"o IS. Hit be said that what he pays is not rent but revenue, and that he is subordinate to 
Government, and not to a proprietor, you may alter my illustration, and suppose that he touk 
his waste land not of Government, but of a zemindar. 

14, Next comes the neem-howladar claiming to be the ryot, and in his turn shunting the 

. howladar superior to him into the position of a tenure-holder or sub-tenure-holder. 

-15. Below the neem-howladar again,.righta of oceupancy may be claimed by some of the 
eub-ryots and jotedars, 

16. According to the proposed definition of ryot, every one of these men is a ryot, aud 
yet, as his sub-tenant ip turn makes good his position as ryot, he becomes superior to s ryot, 
and therefore, according to the proposed definition of tenure, a tenure-holder. ` 

17. It appears to me therefore that the proposed. definitions of “tenure” and “ryot” 
clash with one another, and are far from removing a difficulty which legislative attempts at 
definition have already eaused. 

18. Suppose that the abadkar refuses re-settlement on the terme offered, and the Settle- 
ment Officer finds himself in direct contact with all the tenures er holdings existent on the 
estate. 

19. The recent policy of the Revenue authorities ie to recognize the howladar as a ryot 
with a right of oceupanoy, and to grant him a privileged rate, deducting a bowladari Allow. 
ance from the rent which would be assessed on a less privileged ryot. But if a neem-howladar 
is also a ryot, must not his rent he assessed, and must not tbat of the howladar be assessed 
under section 7 on the basis of the rents he received, and not under section 6? 

20. I£ the bowladar is a tenure-ltolder, and not a royt, his tenure should expire with that 
of the abadkar who created it, and he cau have none of the privileges of a ryot. And yet he 
deserves such privileges; he ia a ryot aecording to the proposed definition of the Act: he has 
generally actually spent money to bring waste lands into cultivation, and though his tenure 
may legally have expired, he hae equitably a right to re-settlement. 

:. £k. Government may, in ta. Government mebal, aa a matter of favour, recognise that 
equitable right and grant him a re-settlement ; but he is not legally entitled thereto, and the 
same question may arise where one of the parties is not Government, but a zemindar, a private 
party—will nothing be done to protect the howladar against a private landlord ? 

à 2. Or, again, a howla ie sold for arrears of rent and bought ia by the abadkar or per- 
haps by a private speculator, what does the proposed Act do for the protection o£ the tcuants 
of the bowla, the neem-howladars and jotedars, or actual cultivators? " 

23. If we are to have legislation at all, we must settle all these points, “ 

24. If it be said that the person whom it is wished to strengthen and protect is the actual 
cultivator ôf the soil, as it is said, I must point out that the result will not only be injustice 
toa most well-deserving class, bat positive injury to the country, and diminution of its 
produce, 1 wish, as much as any ene elso can wish it, to discourage sub-letting, to discoun- 
tenance non-cultivating middlemen, aud to encourage and strengthen. a substantial and thriving 
;peneantry with rights in the soil they cultivate. : 
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25. But I do not always find the class I want among the actual cultivators.’ “Besides the 
labour and the land,-we ean have no produce without eapital, even if that capital be only a 
but, a pair of bullocke and a plough, seed and food enough to support the husbandman and his 
family from seed time to harvest. 

26. I Gnd the class I want among the substantia! jotedars of Dinagepore and Rungpore, 
as to whose position as ryots there can be no dispute, for they all eultivate land themselves, 

oeseseing often a dozen ploughs and more. To make these ryote tenure-holders, because their 
folding exceed a hundred beeghas, would have been unjust. It would have conferred new 
rights on their eub-ryote, repugnant to all the custom of the country, and Itake it'that the 
definition; and not the creation, of rights ie the true province of legislation. 

$7. Aud yet the sub-ryot is in part of the land the actual enltivator. The substantial 
ryot works five or six ploughs by the hands of hie sons, nephews, and hired servants ; he works 
five or six more on an adhiyares or metayer system, providing bullocks or seed or both, aud 
taking a proportion of the crop ; he will work five or six more by letting to impecunious ryote - 
who possess bullocka of their own, but who borrow from him seed and the means of subsistence 
from seed time to harvest. 

$8. These adhiyars and pauper sub-ryots are the actuel eultivatore, buf no legislator in 
his: senses would foster them at the expense of the ryot, of whom they hold. Without his 
capital they are useless, and cannot raise a crop from the soil. No one can lend to them on 
euch favourable terms as the ryot can, because the lender must live on the spot and see that 
‘the orop, which is his only security, is not cut and carried off without repaying him his loan, 

29, No sensible landlord would let his land, if he could help it, to paupers such as these ; 
but he would do alt he could to -encourage the growth of a substantial body of tenant 
possessed of capital, and would, by Jight assessments, make their holdings sufficiently valuable 
to be a security for their sents. I have not seen much of a system under which cultivators 
borrow from capitalists unconuected with the land,.but have generally seen the richer ryots 
finding eapital tor their poorer neighbours, 

80. If I saw the other system prevalent, I should suspect that the landlords or persons 
in receipt of rents hud, by a short-sighted policy of high assessments, severed the wealthy 
class of ryote. from the land, and allowed it to fall into the hands of pauper cultivators not 
‘possessed of capital. à 

81. I do not think there ean be two opinions as to the class of ryot to be encouraged 
‘in the instanoe d have given of the jotedar of Northera Bengal! and his pauper sub.ryot. 
It would be absurd to foster the latter and confer on him the ryotee privileges which belong 
to the former, and it would also be opposed to all eustom avd tradition. It appears to me 
unquestionable that the ryot, who will supply capital as well as labour, is the man who 
will obtain the greater produce from the soil; that it is for the interest of the landlord 
to refrain from pauperising this ryot, and from depreciating the value of his tenure, which 
is the first security lor the rent, by an excessive demand; that on the contrary the landlord 
will, if be kuows his own interest, do all he can to attach the ryot to the land. I shall 
presently show that one of the resulte of the alienation of a landlord's rights by the 
creation of intermediate tenures is the pauperisation of the substantial ryota, and is there- 
fore mischievous. : ` 

32, This substantial jotedar in Northern Bengal ie, as regards some of his land, the 
actual eultivator, but not as regards the rest of it; whence it follows that he being the 
ryot whose position we desire to strengtheu, there are cases in which it is undesirable to 
support the aotual cultivator. ; 

83, There are, however, eases in which the matter is by no means so clear; and, still 
eontining myself to my own experiences, I return to the Noakholly tenants. 

34. In Noskholly I look primarily for the parallel to the case of the northern jotedars. 
Among the howladars and neem-howladars, nnd in many cases, I find what I want, that is to 
say, ryots possessed of capital, who are partly actual cultivators and partly the suppliers of 
capital to dependent cultivators of a lower and more impecunious clasy, and also (an essential 
pis which I implied, but omitted to mention specifically before) resident on or near the 

land. 
` 35. But, on the other hand, T find many of the howlas and neem-howlas in the hands 
of middlemen of the most mischievous kind, who have probably obtained them from the 
original howladars, Rapacious, speculative Hindoos of the class of mooktears and Court 
umla and non-resident, they extort from the cultivators every pice n can, and give back 
nothing either by way of advancing capital, or by the expenditure by which a wealth 
resident benefits bis poorer neighhours, It ig where the cultivator is in the clutches of suc 
landlords ae these that the class of non-eultivating money-lenders arises. „The capital expended 
oa the land is &mall, and on that capital an enormous interest is charged. We have no sub- 
stantial ryot, but a + pauper who starves the land and starves himself, and the gross produce 
of the soi] is lessened, while what there is of it goes to fatten the non-cultivating middlé. 
man and the non-eultivating money-lender. 

96. In this ‘caso my’ eympathy ie with the actual cultivator, aud it is the policy of a 
sound Goverument to help him; but how are we to strengthen him against an uttdeserving 
landlord without weakening that other landlord, the substantial mot with impecunious 
sub-ryots, whom we wish to support? I cannot see how legislation is to do it, and I do not 
see how it is done by the proposed Act. - 

- 87, How are we to send the ryot up, and the middleman down, when the ryotee 
holding may become a middleman’s tenure to-morrow? : 
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$8. The ereation of the middleman’s tenure, in which there never is, and cam never 
be, any of the essence of a ryot’s holding, is as a general rule misohievous, as involvin 
increased pressure on the tenantry. Theoretically there may be benefit in the transfer o 
the tenantry from an embarrassed zemindar toa wealthy putneedar or tikkadar, but practically 
I have generally seen the result to be something as follows. 

$9. A large zemindar knows that while his ryote are paying him, say one rupee por 
beegha, they are getting perhaps three from sub-ryote, but at the eame time they are sub= 
stantial and contented, always ready with their rent and also with a subsidy, if the aemindar 
buys an elephant, or if there is & marriage in his family, ready moreover to pay a little 
mangon, or so many pice per rupee, if the crop is a bumper one. Their holdings are too 
valuable for them to risk losing them by not paying their rent; there is no need for the 
zemindar to harass them by tehsildars or peons; de village mondal ie the zemindar’s patwari 
or rent collector, or the village is let on a five years’ $zara lease to one or two of the principal 

- ryote. Both landlord ard ryot are content. I know several such estates in Dinagepore and 
the neighbouring districts. $ 

40. Unfortunately the day comes when the landlord wants money. The mouth of the. 
capitalist waters at the prospect of the lightly assessed tenantry, and he willingly agrees to 
take a putnee, paying the zemindar the full rent as now reseived from the ryots, and to pay the 
zemindar two years’ reutal besides as salamee, He obtains a putnee of (say) twenty villages, 
in which the whole of the zemindar's rights are made over to bim. 

41. The whole of the. rental hitherto paid by the ryote being due to the zemindar from 
the putneedar, the latter has to make some arrangement for securing a profit fur himself, aud 
the ryote will probably acquiesce in the. assessment of a few pice on the rupee, considering 
it a recognised thing that the putneedar should be allowed pis profits, 

42. He will not long be content with such a petty profit as this, and the next step he 
will take will be to threaten a measurement of every holding, . 

43. The ryots know well that tbis will show the area of their holdings to be much 
larger than it has nominally been supposed to be, and therefore they make a compromise to 
pay as much as four annas in the rupee if the putneedar will forego measurement, calling it 
kaboolabeshee or zabta maukoofee. 

44. In ayear or two more the putneedar will not be content with this, and will enter 
upon further schemes of enhancement ; but as the renta increase, they come in less punetually 
than before, litigation increases, and every year the number of absconding ryote is greater 
‘than in the previous one. 

45. The putneedar gets warned. He finds that to realise his enhanced rents in twenty 
villages requires closer supervision than be ean bestow, and he eub-lets bis tenures in dur- 
putnees of five villages each, and the dur-putneedars begin to tighten the screw in their turn 
till they find the work of pressing the unfortunate ryote requires closer supervision than one 
man can give to five villages, and they sub-le& each village to a se-putueedar, each step of 
sub-infeudation impoverishing the ryot more than the last, while adding not one grain of 
rice to the produce of tbe country, but rather decreasing production by diminishing capital 
and driving the ryots to abseond, while adding not one pice to the revenues of the State. 

46. It cannot be denied that the introduction of such a succession of middlemen ag I. 

. have tried to describe is a distinct curse to the country. 

47. The original and essential difference between tenures such as these and ryotee hold. 
ings is a very simple one, and is recognised in the definitions of “ryot” and “tenure” in 
the proposed Act. If what is granted by Government or by proprietor is land unoccupied 
by ryots, the lessee, whatever be his title, is a ryot, whether he be an abadkar leaving ten 
thousand beeghas, or a petty cultivator leasing five. If on the other hand, the land be already 
occupied by ryots, the landlord cannot create a ryotee holding, but can only alienate some of 
his own rights as landlord over the tenantry, and his lessee ia not a ryot, bot a tenure- 

older. 

48. But although I object to the creation of tenures, believing that the multiplication . 
of persons who have to make a profit out of the rente paid by the ryote ie mischievous, and 
although I think the creation of ryotee holdings on a moderate assessment is beneficial to the 
eountry, I have already shown that & ryotee holding may, by passing into the bands of a person 
of the non-cultivating classes, become as mischievous as a true tenure created by alienation of 
a landlord's rights over tenantry, and I will now go on to show how a ryot himself may by 
promotion become a mischievous middleman, S 

49. This promotion is obtained by payment, In Noakholly the jetedar is the lowest on 
the scale of cultivators, and pays more rent than the ryot, the ryot more than the neem-bowladar, 

. the neem-howladar than the bowladar, the howladar than the zimbadar, the zimbadar than 
the talookdar, and sd on ; and besides the difference in rent, the rank of a ryot gives bim his 
social status in the matter of marriage and other affairs. Rank among ryote being a desirable 
thing has come to possess a money value, and ryote obtain promotion trom their landlords by 
payment of salamee, ^ 

50. It is natural that a promoted ryot, sitting at a privileged rate of tent, should prefer 
in some gases to make his profit rather by sub-letting thau by continuing to cultivate, and 
if he be a tulookdar, as many ryots are in Noakholly, I think it would be very difficult for a 
civil court to recognise the essential difference arising from the history of his holding which 
exists between his talook, which is a ryotee holding, and a talook which is a tenure formed 
by the alienation of & landjord’s righta over the tenantry. I think the Kent Law Commis- 
sionera are mistaken in saying there ia no difficulty about the title of talookdar, 

; ‘4 
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51. And so I come round again to the difficulty of defining who is to be the ryot, with 
the privileges of the old ££oodÁAasAt kadeomee ryot. i ; 

52, You cannot prevent the ryot’s sub-letting, nor transferring bis holding, without 
distinctly robbing him of rights he has jong possessed, and therefore you oannot prevent 
mischievous non-cultivatiug middlemem from possessing themselves of all the privileges we 
wish to secure to-the rvot. 

53. I cannot be eatisfied with rent law which fails to do this. In criticising what 
is proposed, I ought to suggest something to take its place. This I cannot do. I can only 
recognise the ditliculty of the problem, and, while stating my opinion that the solution has 
not yet been achieved, I am unable mysel& to suggest the solution, So far as I cau see, all 
attempts at definition and supplying the civil courts with general principles on which to 
decide every case that comes before them have failed, and 1 think in so complicated a matter 
as the relation of landlord and tenant in Bengal they must fail. 

54. We wish to strengthen, or rather to maintain, the position of the substantial ryot 
possessed of enough capital to cultivate the laud without recourse to the mouey-lender. We 
do not wish to set up liis impecunious sub-ryots against him; we do not wish to strengthen a^ 

` non-cultivating class of middleman between the ryot and the landlord, and yet we cannot 
compel the ryot to cultivate himself, uor prevent his holding from becoming occasionally a 
mere middleman's tenure. The more valuable we make the ryotee holding, the keener will 
persons, who are not ryote, be to possess it aud make it into a middlemau's tenare, I do not 
see how legislation is to stop this natural tendency. : 

65. Sections 6 (5) and 16.—The alteration of the period from which rent must have been 
unchanged from twenty years before the commencement of suit to 1839 is just ; but I do not 
see why the presumption is to begjlowed even if not pleaded. I fear that to allow that will be 
sometimes to throw the burden of proof on the wrong party. A blunder is frequently made 
as regarde this presumption, against which it might be advisable to guard. A tenant obtained 
a lease in a certain year at a certein rent, and twenty-five years after, hia lease being termine 
able, the landlord sues to enhance the rent. Itis allowed that the tenant was holding before 
the lease was executed, but there is no evidence to show what the previous rent was. In this 
case it appears to me that the burded of proof shall be on the tenant to ehow that the rent 
fixed in his lease was not a changed rent, but merely a recital of his previous rent. Practis 
eally, I have found that the burden is thrown by the courts on the landlord, to show 
that the rent fixed in the lease was a changed rent. I think this might be more strictly 
provided against, for I think it clearly against the meaning of the present law and the pro- 

osed ond. 
P 56. I am not quite sure of the justice of the exception in favour of an auction-purchaser, 
Tt is certainly just that a ryot setting up a cluim to hold at a fixed rent should have to prove 
that his rent has been unchanged for n certain period, and no auction-purchaser has the 
facilities of a hereditary landlord for proving at what date the rent was actually fixed; but, 
on the other hand, a ryot whose rent really has been unchanged since the decennial settlement, 
is entitled to the benelit of it, and it does not seem just to him to call on him to prove more in 
one case than in the other. - 
- 57. Of course the exception in the case of temporarily settled estates is perfectly renson- 
able. ; 
58, Sections 8, 17.— The rule for the assessment of the rent of alluvial accretions according 
to area bas been very justly altered. A formation when new is worthless, and improves iu 
value year by year as it consolidates. A new cbur is not worth more than one anna per 
beegha, perhaps not that, and it would be unfair on the tenant to make him pay more; but 
ia ten years’ time it is valuable land, and in another ten more valuable still, and it does not 
seem fair to the landlord that the tennre-holder should Bot pay what the land is really worth. 

59. Sections 9, 10.—1 am very much opposed to legislative interference with the enhance- 
ment of rents of tenures and andertenures, ‘Ihe terms of a tenure are always easily ascertained, 
being either settled in writing, or by well known custom in the neighbourhood, and it is in each 
case merely a question of evidence, I am not aware that any necessity for legislation has 
arisen; but, on the other hand, if an artificial, symmetrical, and theoretical system is to be 
introduced, instead of one that has naturally arisen from the circamstances of the country, it must 
do injustice; and though it may facilitate the work of the courts, it will only be by substitut- 
ing law for justice~such limitations as 20 and 30 per cent. will only lead to litigation and 
legal subtlety, The courts will gladly grasp at them to save themselves trouble, but they will 
not do justice, as they would, if they ascertained from evidence the terms of a tenure, and the 
respective righta of landlord and tenant. 

60. Moreover if such limitations be allowed, how are they to be applied when there is a 
euccession of five or six tenures one below auother ? 

61. These remarks apply also to section 10: 

62. Section 11 (4).—That rents shall not be enhanced twice im ten years is certainly 
desirable ; bug I have not seen any need for enacting such a restrietion. I do not remember 
ever bearing of sub an attempt. i 

G3, Section 12.—Appoars to me quite needless. The courta should be at liberty *to decide 
on the nature and accidents of every tenure or undertenure according to evidence. Most 
permanent tenures are heritable, divisible, and transferable, as herein declared; bnt some are 
not so by the cnstom of the country, and some are not so by special contract; sod ib appears 
to me undesirable that the law should interfere in euch cases, and bestow on the venure-hokler 
something to which he is not entitled, by robbing bia landlord, 


VOL Ii. : i D 94 


376 

G4. Section 14.—1 have never met with a putnee talook of which the rent is not Axed in 
perpetuity ; but 1 am told that it is not the oase with aH. If so, there are euses in which thie 
section will create a new right, and cause a wrong to the landlord. It is not for the law to 
define the nature of tenure, because we cannot be sure that there sre no exceptions; and if there 
3e one exception, law and justice become opposed, I consider that the courts must judve of 
the nature of a tenure in each particular case, and that the Legislature will cause injustice 
hy laying down general definitions. I can see no possible necessity for these definitions. 
Suppose a landlord sues to enhance the rent of a putuee, he is met by the reply that it cannot 
be enhanced because it is a putnee. Why should we preclude him from bringing evidenee to 
prove, either that by special agreement the rent of this particular putnee can be enhanced, or 
that by the custom of that particular neighbourhood the rente of putnees can be enhanced Y 

65. Clause (c) does not provide for a case in which, in order to defraud his undertenants, 
a tenure-holder allows a sale of his tenure for default, and obtaine denamee a re-grant of it from 
the landlord, * 

66. Section 18,— Whatever may have been the original merita of the legislation of 1859 
as to the twelve years’ right of cecupancy, the people have hecome accustomed to it, and I 
should not care to see it changed without some very good reason. 

67. l need not here recapitulate my objections to allowing & ryot a modified right of 
occupancy after three years’ oceupation, because I understand that it is definitely abandoned. 

68, The proposal to give every settled ryot a right of occupancy is far more startling, 
and yet not open to the same objections us the former one. A ryot would have been hunted 
about persevering!y to prevent his occupying the same land for three years; but I am 
inclined to accept the present proposal. I presume the words “as a tenant” are to preclude 
the acquisition of a right of occupancy by a mere trespassyy or squatter; but this mnst be 
made clear. The definition of a settled ryot may be improved, In tbe first place, whut ie 
a village? It is by no means in every district a unit, as I have observed recently in taking 
census in Noakholly. What are entered as mouzahe in the thakbust are, I find, often groups 
of villages all known by different names, and having nothing to do with one another, the 
thakbust name being absolutely unknown to the people. In the newer alluvial formations 
these mouzahs are sometimes eight or ten miles in length or breadth. The people live in 
isolated homesteads or small hamlets, the names of which seem to alter in the course of years. 
** Estate,” again, appears a very wide area, and I think confusion may arise from the manucr 
in which shares are entered in the éowyee, if, as Í suppose, towjee entries are referred to, though 
T think it might be made more clear than it is. 

69. It is a very common thing in Noakholly for people to undertake cultivation of lands 
in the islands of the Megna, without deserting their residences on the main lands merely 
going across fur a few weeks at seed time aud harvest. Are these people to acquire no rights 
of occupancy? It will especially affect numerous howladars, whom it has been decided to 
treat as ryots with ocenpancy rights. A modification of this section has been proposed since I 
wrote the above, which I have discussed specially in a reparate letter. 

70. I think the terms mokuraridar and tatemrardar require definition. If they include 
ryots whose rent is fixed in perpetuity, as I believe they may, it distinetly robs them to let 
their sub-ryots get occupancy rights. 

71, Khamar, nij-jote, and seer land should also be distinctly defined. I think it probable 
that much of the enormous amount of litigation which this proposed Act is expected to cause, 
if it becomes law, will arise upon this clause, as every one will try to prove that his land is such 
that his eub-ryots cannot acquire a right of occupancy in it. 

72. No right of occupancy ean be acquired by the eub-ryot of au occupancy ryot. Here 
I come back again to the definition of a ryot, which I have before discussed at some length. 
There will be grent fighting over this clause. Can no howladar, ot other ryot under an 
abadkar, as before described by me, acquire a right of occupancy? I have heard coufficting 
accounts, and at one time I believed that tbe sub-ryot of a howladar could not, by the custom 
of Noakho!ly, acquire an occupancy right ; but from all the evidence I have since gathered, I 
think I was wrong, and that a howladar’s sub-ryot can acquire euch right, and maintain it 
against the howladar. Then, is the howladar to be a ryot as the definition of ryot in section 3 
makes him ? 

78. Section 19.—I have already discussed in a separate letter (No. of 25th April 
1881) the question of giving a right of occupancy to all settled ryote, and need not here 
repeat it. 

p 74. As to allowing a ryot to contract for the Fini Sabi) of an ocenpancy right, I am 
in favour of allowing full freedom of contract, and the feeling of all the natives I know is in 
the same direction. When a landlord has full power over certain land, and may make it 
into orchards or coverts for game, not letting it at all, it is illogical to say that if he does let 
it, be must not do so except according to prescribed rules, Surely a man may let his land 
with a right of re-entry, if he is not compelled to let it at all! No ryot ie obliged to take it 
if he does not like the terms. I think the term “year by year” will be very fruitful of 
litigation. I confess I do not see clearly what it means, or whether it includes a holding 
for thirty er forty years, renewed annually, aud aubject to a year's notice to terminate the 
tenancy. ; 

75. A landlord may have a piece of land suitable for a mango orchard, but he is old aud 
disinclined to take the trouble of planting it, though be wishes to reserve the right for his 
rt As he to be precluded from letting the land on terminable leases with & right of 
re-entry 
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76. Section 20.—1f an occupancy holding is not to be saleable in exeentioh of any decree 
excapt for rent, we rob the ryot of a power of raising money on the security of his holding, 
which is most valuable to him; and although we cannot make au untbrifty man thrifty by law, 
or prevent a fool from equaudering all the money he can raise, I presume we do not wish to ' 
deprive a thrifty ryot who has lost hia cattle and his savings by flood or famine of the power 
of obtaining capital on the security of his holding. By preventing ryots from raising money 
' en their holdings, we should deprive the country generally of the power of getting the land 
cultivated after calamity. The provision seems to be aimed against the acquisition of ryotee 
holdings by a non-cultivating elass of money-lenders; but I do not think that we are justified 
in robbing a prudent, thrifty man of a sepyrity on which he may, in case of need, raise, capital 
merely in order to protect an unthrilty, imprudeat man who must not be allowed to raise 
money because he will squander it. Weulth comes from saving, and not only land, but all 
other property, must eventually pass from the hands of the spendthrift into those of the man 
who saves, and if legislation tries to counteract this natural law, it will only produce confusion 
and eventually fail. n 

71. My experience of ryots in Northern and Eastern Bengal is that the great majority of 
them are too prudent to require, protection in this respect ; and besides, when the capitalist and 
the borrower are both of one mind to evade the law, I am confident that they will succeed in 
doing so by some Jenamee transaction or otherwise. 

78. As to the concluding clause of this section, I need not repeat objections I have 
already expressed to interference with freedom of contract. As to a ryot paying compensation 
to a lundlord, it is not very Jikely that a landlord will want compensation ao long as he can 
got hie rent, and if he cannot get his rent, any orders for payment of compensation are likely 
to remain a dead-letter and a farce, as the ryot is pretty sure to be insolvent. If a ryot will 
not pay his rent, we are bound to help the landlord in getting rid of bim as soon as possible. 
Clause (e) of section 20 requires some explanation, I certainly think that an occupancy hold- 
ing should be sold as the first step to the recovery of arrears of its rent; but it must be made 
clear that the ryot ia to go and give up the holding to the purchaser, whether the latter be the 
landlord or a third party. 

19. Section 21.—1l have already expressed my objection to laying down arbitrary limi- 
tations. Let the courts decide in each case on the evidence, and do justice. The proportion of 
produce to labour varies so very much with different crops, that we shall only do injustice if we 
lay down a hard-and-fast rule. | i - 

BO. Section 22, Illustration (c) of ground (2).-—If the ryot is found to have heen paying 
rent for 87 beeghas when he really held 45, the presumption is that, at the time of the let, he 
or his ancestor bribed the ameen, or the zemindar's amla, probably both, and it is now proposed 
that the zemindar be not allowed at any subsequent period to remedy this wrong by re- 
meneurement. I cannot see the justice of this. The zemindar is as much entitled to protection 
against a dishonest ryot, as a ryot against à rapacious zemindar, In all these cases it will 
be for the courts to enquire whether the basis of the original assessment was area or boundaries. 
If the ryot was to pay (say) Rs. 50 for a certain plot of laud said to be fifty beeghas more or 
less, within certain fixed boundaries, the rent is fixed for the plot independently of the actual 
area, and cannot be enhanced by subsequent measurement; but if the ryot is to pay a rupee 
per beegha for the said land, the case is different, The law cannot help us here, The courts 
must decide each case on its merits, In the illustration given, the presumption is that A had 
connived at false measurement, and he should certainly be made to account for the extra eight 
beeghas, if his rent was fixed on the understanding that the area was 37 beeghas only. 

81. Section 22, Explanation 1II.—I have already, in my previous report, spoken strongly 
in favour of an authoritative table of rates to be fixed by the Collector of the district. I 
would not support it if I considered it an iunovation ; but I believe it to be thoroughly in 
accordance with the custome of the country that there should be a periodical authoritative 
revision and declaration of rates. I find in Dinagepore, a district where the relations of land- 
Jord and tenant appear to have been less subject to modification than elsewhere, a universal 
respect paid to the pergunnah nirith or rate as laid down by the great Collector Mr. Hatch 
in 1790. Until the legislation of 1859 introduced ideas utterly inconsistent with old tradi- 
tions and customs, no one dreamt of tampering with or enbaneing Mr. Hatch’s rates, It 
is true that the rents had been raised, but nominally they had not. The true rent remained 
unchanged; but the ryot had agreed to pay vertain cesses under the name of mangon or édth, 
which virtuallv-raised the rent in some rough proportion to the changes of the relative 
values of silver and produce. I think it most improbable, indeed impossible, that this respect 
for the onthoritative siri£&e should have been of new growth from the time of Mr. Hatch’s 
reforma; and believe that there always had been an authoritative nirikh respected by the 
people. : . 
PR. And secondly, as to periodical revision of the siriths, If there had been no euch 
revision, we should bave found the assessments, when we assumed the dewanee in 1765, still 
in the dams of the Emperor Akbar two hundred years before. The changing proportion 
between the falues of money and produce naturally rendered periodical revision necessary. 

53. We made one of our legislative blunders in our settlement of 1790; we were assess- 
ing the Government revenue, and we stated clearly enough what Government was fo receive; 
but -the country is eullering now from our omission to perform the other half of the work, and 
declare what the ryot was to pay. Hatch did itin Dinagepore, and probably some Collec- 
tore did it elsewhere, but it was not done generally. The consequence is that in Dinagepore 
the relation of landlord aud tenant is more satisfactory than elsewhere, What had to be done 
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was, first, to declare what share of the groes produce was the property of Government ; secondly, 
to assess on that share a money value; and thirdly, declare how much of ite share Government 
would forego for the costs of collection. — Inetead of this, in many districts I leheve no notice 
was taken of what the ryot paid as the Government share of the produce, but only the net 
revenue paid by the zemindars was considered, The most essential point was neglected. 

84. Having imperfectly done the work of asscesment, we next bound ourselves to forego 
all right of revision for the futnre. We protected the zemindar against ourselves, but not the 
ryot againet the zemindar, Mr. Hatch and euch of the Collectors as did their work equally 
thoroughly did protect the ryot by authoritative tables of rates, and eonsequently the ryots are 
a thriving and eubstantial body to this day. 

85. But we must not think that, after blundering for eo many years, we can ignore all 
the results of our blunders, and go back to the simple principle of declaring what proportion of 
the gross produce the ryot is to pay. New righte have grown up from our mistakes and 
innovations, and those rights we must not ignore. Contracts have been voluntarily made, and 
I am very strongly of opinion that every contract should be enforced, 

80. Here in Noakbolly there have grown up several ranks of ryots, each entitled to 
Hold at a certain rate higher or lower than others, and 1 think these ranke should be recog. 
pised. 

$7. Nevertheless I think that, on the basis of what ie actually being paid, a Collector 
ought to be able to prepare tables of rates for different parts of his district. 

88. And yet here comes a difficulty, the same that I have discussed before, in speaking of 
the definition in section 8—that of saying who is the ryot. | 

89. I have indicated, as clearly as I could, the ryot whom I wish to enccurage, who is 
not always the actual cultivator; but I cannot see how protection ia to he afforded to him, 
and also to the actual cultivator who holds of a non-cultivating middleman and gets his 
capital from a non-cultivating money-lender and yet to be withheld -from the non-eultivatiug 
middleman who may any day take the place of the occupancy ryot. 

90. I would stop sub-letting if I could, but I consider that it would be unjust to do it, now 
that it has become a custom of the country. Asa thrifty, saving ryot becomes rich, ha will 
sub-let part of his holding; and I consider it necessary that he should bave some of it cultiva- 
„ted by sub-letting to sub-ryots whom he helps with hia capital, It is not our policy to transfer 
the land from his hands to those of his impecunious sub-ryot, and yet I do not ere how we caa 
prevent his holding from occasionally falling into the hands of the non-eultivating middleman. 

91. I do not require the ryot to cultivate the laud either with his own hands or with hired 
labour, though I prefer seeing part at least of his holdiug so cultivated; but I. require that he 
should be resident on the land and supply capital if he does not supply labour. ‘This eapital 
is not always wholly supplied in seed, or implements, or plough-cattle, or maintenance of the 
tiller of the soil, though gnerally a large part of it is so applied; but it ia also expended on 
roads, bridges, tanks, farm buildings, embankments, and (not entirely without benctit to the 
land) in eharity and religious observanees and buildings. 

` BA. Ifthe actual cultivator is not himself the ryot, I wish that he and the ryot between 
them should supply the three requisites of land, labour, and capital without going to a third 
party for the eapital. If the non-oultivating mopey-lender comes in, the ryot becomes a 

auper. : 
p E Plainly then, if the ryot does not possess the necessary capital already, we should 
place him in a position in which he oan by thrift sccumalate capital; but how are we to 
counteract the natural law which makes rent rise where there is competition for Jand? Do 
you think that, if the law says that no eultivator ehall pay more than half his gross produce as 
rent, and owing to the scarcity of land cultivators are willing to pay three-tourths the gross 
produce, that the landlord and cultivator will not between them devise some means of evuding 
the law? . 

94. In my previous report I entered at length on the manner in which the Collector 
should prepare his tables of rates, but it does not appear necessary to discuss that part of the 
question how. — 

95. Section 26.— Considering the delay of procedure in the eivil courts, and the amount 
of money the litigants have to waste on the amla, mooktenrs, pleades, and birde of prey that 
infest the courts, I think it is hard that a landlord should not be able to evict a delaulter 
without going to the civil court. 

90. Section 28.—1t looks very plausible on paper to say that the landlord is to be entitled 
to recover this, that, and the other, from a ryot, but such a decree ie nothing but waete paper. 
The landlord would lose all the expenses of his suit and his rent, and would have only the 
barren satisfaction of a decree against tbe ryot. It is quite hopeless to think that he would 
get any money from bim, and the revenge of keeping him in jail (if he is lucky enough to be 
able to eatch him) would be dearly bought, adding to the other expenses the cost of bis maiu- 
tenance while in juil. The failure of eourte in the execution of their deerees is notorions, and 
it muat be remembered that it is not the substantial ryot who gives the landlord , trouble, but 
the map of straw. A good ryot's holding ie too valuable for bim to riek"loeing it by not 
paying his rent, aud it is too much the intereat of the landlord to keep a good ryot for bim. to 
rack-rent him, and either drive him away or impoversh him: 

97. The persona who would benefit by these provisione would be primarily the court amla, 
mooktears, and pleaders ; and seeondarily, the grasping middleman who bas got inte the place 
of the landlord, and who by a short-sighted policy is rack-renting the ryots and reducing them 
to poverty. I do. not pretend to know what may be the case im Bebar, but from my own 
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experience I am of opinion that the majority of landlords are too well aware of their own 
interests to reduce & substantial tenantry to penury by rack.renting them, knowing that a 
Jandlord’s best security for bis rent lies in the value of the ryot’s holding, and that, on the other 
hand, no good ryot whose holding is valuable will imperil it by not paying his rent. Those 
ryots who give most trouble in the collection of their rents are those whose holdings are not 
eufficiently valuable to form a security. for the rent; that is to say, holdings which are too 
highly assessed, or holdings in which the tenant has no occupancy right. I do not fiud that 
the Mabarani of Dinagepore has any diffizulty in realizing her rents from her thriving and 
lightly-assessed tenantry, who, if asked ¢o pay more rent than they find their holdings worth, 
would simply go to another landlord; itor in wards’ estates and khas mehals do I find any 
trouble in realizing rents from tenants whose holdings possessa saleable value. If aryotallows 
his holding to be brought to the hammer, it is because it is not worth his while to keep it. 
This may be due to natural causes—diluvion, drought, salting, the ravages of wild animals, or 
the like—or it may be due to the action of the landlord. In either case the landlord ought to 
reduce his demand, and then he would lose neither his rent nor his tenant. 

98. It appears to me that the proposed legislation proceeds on an assumption, which I 
believe to be a mistaken one, that londlords wish to get rid of their tenants. I believe the 
very reverse of this to be the case, and that good landlords, who are not so rare as seems 
to be believed, are too glad to have the security of responsible and substantial tenants to wish 
to disturb them. ; ; 

99. Protection against arbitrary eviction should undoubtedly be given to every settled 
cultivator who pays the established rent; but it appears to me that it is as much the interest 
of tlie landlords, as of the country at large, that the land should be in the hands of a sub- 
stantial tenantry free from debt, aud in g position to save and bear -the pressure of occasional 
bad seasons. 

100. I have not seen the necessity of legislative interference, because the interest of the 
landlord is sufficient protection to the good ryot, The question is whether a bad ryot is worth 

rotecting. J have already stated plainly my opinion that the actual cultivator should not 
E protected against the substantial ryot who sub-lets to him, finding capital as well as 
land. The ryot I wish to protect is the man who has capital as well as:labour to contribute. 
Here, however, comes in the question of the impecunious cultivator, who obtains land only, 
avd not capital, from hie landlord, who obtains his land from a non-eultivating landlord, and 
his capital from a non-cultivating usurer, This is the ryot of whom I read that he is ground 
down by usury, and that the country is cursed by money-lenders. Personally I have not me 
with him. I have found that the capital used for agriculture in Bengal is in the hands of the 
thrifty saving ryote, and that they lend it to their unthrifty neighbours, and to those who are 
still struggling into the position of a cultivator who has capital enough without borrowing, 
and capital will always be advanced on terms proportionate to the security, andI- cannot sym- 
pathize with the outery against the high rates of interest charged. Can you expect a mon, 
whose debtors have no security to offer but their crops, to lend outside a limited area, within 
which he can see that seed is actually sown and that the crop is not carried off by night? If 
he can only Jend within that limited area, must he not raise bis rate of interest beyond what 
it would be if he could safely extend his operations and leud his money to a hundred persons 
instead of to tweuty ? If every ryot has a holding with a saleable value, which will be securi- 
ty for the loan, the capitalist will always advance money at a reasonable rate, 8 or 10 per cent. 
So long as the eeourity is bad, the interest the ryot will have to pay must be enormous, and 
legislative interference with the rate of interest would be ridiculous, 

101. What we huve to enquire into is the reason of the badness of the security, and the 
possibility of improving it. As such a state of things has scarcely come within my experience, 
it will be more profitably discussed by others. It appears to me, however, probable that it is 
the action of the landlords that has severed the substantial ryots who possess capital from the 
Jand and prevented saving. The value of the holdings must have been diminished by excessive 
demand of rent. . ‘ d 

102. So far is this from being the cuse in Noakholly, that I know of cases now where 
landlords are offering their ryote £aimee rights, or rights to hold at fixed rents on their present 
assessment without payment of sa/amee, ond the ryote refuse them. They say that some years 
they may like to till five ances, sometimes only two, or perhaps nune, aud that they can al- 
waye get land at a reasonable rate if they want it; landlords who receive such a reply as this are 
not likely to have recourse to arbitrary eviction, : ; : : à 

108. Y suppose that my experience has lain in districts where there is more competition 
among landlords for ryote than among ryots for land, and consequently I am unfitted to speak 
of a state of things where ryote compete together for land.” L concvive that I am doing my 
duty in pointing out that the legislation proposad is not required in the districts I know, but 
that the relation botween landlord and tenant may safely be left to natural laws. 

104. Any opinion I miglit entertain ns to a state of things which induces ryots to offer 
higher rent thau they can really afford to pay, and which quite preeludes their saving, would 
bo more or less theoretical. It is a very wide question. Possibly the solution might be found 
in some such limitation of the demand from the ryote ns I think uunecessary and objectionable 
in the districts I know, but I do not feel competent to discuss it. Ne sutor ultra crepittam, 

108. Section 80.—I do not seg the justice of making the rent a ryot gets from his subs 
ryot depend on the rent he hag himself to pay. 1f he bas the privilege of Kolding, for instance 
at a fixed rent, why should he get less from his sub-ryots than his neighbour gets, who has no 
such privilege, but who pays the full pergunngh rate? . 
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106. Again, why is a sub-ryot’s rent to be limited to 30 per cent. of the gross produce? 
It is very common for a ryot to hold on au adáiyari or mefayer agreement, under which he 
pays half the gross produce, but the terms vary according to the contributions of the over-ryot. 
as to seed, or the use of cattle or implements. Why should the law interfere with free contract 
in such matters? It is impossible to distinguish between what auch a ryot pays ns rent, and 
what he pays as interest on capital, 

107. Section 3L—I have not seen brick-built houses suitable for ryote’ occupation, and 
I think there is much in thia section which leaves room for evasion. , 

108. I do not remember meeting with any cases jn which legislation as regards building 
land was necessary, but cases might arise. is 

109. Practically, if it be required to build on agricultural land, as if a new mart springe 
up near a railway station or river or sub-divisional court, the occupancy ryot is the mau who 
primarily gets the benefit of it, The person who wishes to build must firet get a title from 
the ryot. Secondly, however, the ryotee title is of little use while the landlord has a right to 
enhance, and consequently the landlord must make the rent daimee or mokororee—fixed—and 
will get his share of the increased value of the land as a —nuszur or salamee. This svetem 
seems to work well, and not to call for legislation, Ifa man is fool enough to build without 
getting a kaimee title, the landlord may of course give him trouble by enhancing, but I think 
people may he left to take care of themselves. 

110, The person wishing to build on a certain plot of land cannot do so without obtaining 
the permission of the ryot and of the landlord, or perhape of a succession of landlords, ‘The 
ryot cannot be ejected from the land against his will so long ne he pays his rent, and therefore 
his claim must be satisfied, and then the landlord’s right of enhancement must also be bought 
up by payment of ealames or muzzur for a kaimee title. 

1}1. If either party asks too high 2 price, the intending builder will give up hie intention 
of building, and I do not see that either party can put undue pressure on the other, such as to 
call for legislative interference with their free bargain. 

112. I think that the commonest case will be where the formation of a railway station 
makes the people move to it as a mercantile centre, aud endeavour to obtain building sites on 
the neighbouring land. 

118. Reading section 22 carefully, I am not aure whether a landlord would, under the pro. 
posed law, bave a right to enhance the rent of land because its value had riseu oa building 
ground, and if he has no such right. it ie illogical to give him a right of veto. ‘This would 
give the ryot the whole benefit of the rise in value, which is inconsistent with custom and — 
tradition. 

` 114. Practically the intending builder must first satisfy the ryot, and then the landlord. 
If he cannot do so he will not build, and therefore it is the interest of all parties to come to 
terms, I have never met with a case calling for legislative interference, and would leave the 
matter to the natural operation of the law of supply and demand. 

115. No provision seems to be made for the huts of dependents and sub.ryots, which 
generally cluster about the daree of a substantial ryot, and with wbich the landlord may or 
may not bave a right to interfere, 

116. Chapter VI. Merger.—-l do not see what is the point of the presumption of merger.. 
Condition 4 of section $4 (a) seems to prevent its having any effect on anybody, otherwise 
the purchase of a ryotee holding for arrears of rent, and ite absorption into a superior interest, 
would materially improve the condition of the sub-ryota. 

117. Primarily, where an interest in land is sold to any one, the presumption would he 
that the purchaser, whether a superior holder or uot, simply steps into the position of the pre- 
vious possessor ; and this I think accords with the general practice. There are however excep- 
tions, and the landlord who buys up a howla does sometimes merge it in his superior interest, 
which he calls making it khas. . 

118. As the proposed law leaves the landlord the option of preventing a presumption of 
merger, I do not see tbat the measure is open to much objection. 

119. There is, however, this to be considered. A landlord may be possessed of a private 
fortune independent of his interest in the land, and out of that private fortune he may buy 
up subordinate interests in his landed estate sold for arrears of rent. Subsequently, a flaw 
may be discovered In his title as landlord, and he may lose his estate. It appears to me unjust 
that all the subordinate interests purchased with his own money should be held to be merged 
in his superior interest, and lost with it, Possibly this may be guarded against in the words 
“in the same right,” but the meaning of them ie not clear to me. 

120. Again, there is tbe very common case of an ijara or farming lease. Cases occur 
in which the izaradars, even in Government estates, when holding on long leases, such as 
twenty or thirty yeats, bay up howlaa which they bring to sale for arrears of rent, and on 
re-settlement on the expiry of their leases of the estate set up a howla right adverse to the 
right of Government, and claim settlement as howladars to the exclusion of the sul-ryots. 
How is the presumption of merger to apply here ? i : 

121. Section 37.—1 believe the principal reason of the failure of every legislative attempt 
to secure,punctual registration of transfers has been that both landlord and tenant consider it 
their interest to obscure as much as possible their mutual relations, This may bave arisen 
partly from a traditional fear of allowing the State, the great tazing power, to know more of the 
truth than could be helped; but partly also from a mutual determination of each party not 
to be content with his own just rights, but to get the better of the other if possib.e. White 
it has always been the object of the Legislature to define rights, it bas on the other hand 
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been the object of both landlord and tenant to leave their rights as indefinite, as obscure 
and as elastic a8 they could. Hence the frustration of every legislative attempt to secure 
registration of transfers, or interchange of leases, by a quiet obstruotiveness on the part of 
both parties whom it has been desired to benefit. Averse as [ am generally to all legislative 
inteference, except where a wrong cries out for remedy, I believe that this studied indefi- 
niteness and obscurity, arising from the dishonest intentions of both parties, is an evil with 
which it behoves tbe State to grapple. 

122. I think that the reason why most of the well-meant legislative attempts to benefit 
the people of Bengal have failed is because they have overatepped the limits of the true pro- 
vince of legislation, and from sentimental banevoleuee in endeavouring to relieve a class which 
seemed to be oppressed, have attempted to create new rights instead of merely declaring and 
confirming those already existing. If a man or a class is treated with injustice or oppressed, 
it ja because he. is denied bis just rights, and in hie juat rights it is the duty of the State to 
secure him ; but we oannot create new rights for him without wronging some one else. In 
registration, however, we attempt to do no more than record the just rights of both parties, 
and this I think we may legitimately do. 

123. In the proposed provisions, however, I find nothing which would not be evaded, 
even ns all previous legislation has been evaded, by the inaction of the people. 

124. Not only the landlord and the tenant, but the rapacious zemindari amla are 
interested in the matter, and while I believe that both landlord and tenant would be 
benefited by compulsory registration, it would strike a blow at the profits of the amla, and their 
cousins the mooktears, who are the true wire-pullers in all zemindari action, To puta stop to 
benamee transactions would rain half the amla in Bengal, not to speak of persons of a higher 
class, and while the landlord’s serrishéa is entirely in the hands of this depraved class, no one 
practically acquainted with the question would suggest that a registration of tranafers or any 
other form of definition of rights should be placed in their hands. Every entry in a register 
is & blow struck at their power and their profits, and it is absurd to hope that they will act 
against their own interests. 

125. Registration of transfers can only be secured by making at least one of the parties 
see that it is his interest to register, and a paltry two per cent. fee will not make it the 
landlord’s interest. The ryot likes to leave himself a loophole by which he may wriggle out of 
his obligations, so he does not think it his interest, and the question is, how to make it the 
interest of some one? 

126, Payment of succession duty is a familiar idea to the native mind, which has 
never understood the fatuity by which the State has relinquished this old source of revenue in 
the case of zemindars, who, as late as the time of Mr. Hastings, always paid heavily for their 
sunnuds on succession, though not so heavily as under a Mabomedan Government. Every 
tenurebolder aud ryot in turn used to pay his landlord a succession fee, and it is partly to 
avoid it that the ryots have failed to register, while the amla make more out of them by not 
registering than they would by the fees. 

127, The landlord's serrishta having failed as a registration office, and there being no 
difficulty about raising fees to support registration offices, I see no objection to the work being 
undertaken by the State, which has the machinery ready to hand, in rural registration offices 
throughout the Jand. Enact that no title of any kind, from a ryots occupancy right upwards, 
should, unless duly registered, be recognised in any court, in any suit for arrears of rent from 
teuants or sub-tenants, in any dispute about laud, in any answer to a suit for enhancement 
vr ejectment, in any one of the many claims of right which bring the people to the 
courts, and then see whether they would any longer omit to register. As'soon as they have 
time to see the praotical working of such sn enactment, they will crowd the registration olfices, 
Next, the landlords will wake up and complain that they are defrauded of their succession 
fees, and though they have not done the work for which those fees were payable, they may 
make out a case for compensation. Should this be conceded, the ryot might be made to pay 
talabana for service of a notice on the zemindar, who should on application be entitled to half 
the registration foe, 

123. Iam not sure that it is necessary for a landlord to be able to demand security on 
the registration of a transfer, as the tenure, if easily and promptly saleable, as it should be 
for its own arreara, seems to me sutlicient security. : t 

189. Section 83.—1 do not see how the landlord is protected against fraud. A tenure- 
holder may conspire with some person, to whom he knows that the landlord will object ns a 
tenant, fora nominal transfer at a sum beyond the value of the tenure. Is the landlord 
to pay thie exorbitant price, or else accept the objectionable tenant ? 

130. Chapter Vill, Section 47.—1 do not think any legislation is required for the 
regulation of instalments of rent. The kists vary very much even, in different parts of 
the same district, and are generally fixed in the interest of landlord and tenaut in accord- 
ance with the seasons for harvesting the various staples. If legislative iuterference is 
term med upon, the matter should be fully discussed with landlords aud tenante in every 
ocality, . ` 

131. T£ there is a heavy kist due in January, and payment of it is postponed till the 
middle of March, it may cause serious loss. A ryot, especially of the poorer cldsses, must 
pay his rent just when he has his money in hand, and three months later the money will 
probally have disappeared. x ; : 

132. It is possible that landlords in some places may approve of this provision, but I 
have not met with any who wish for it. 
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133. Section 49. — Receipte for rent.— 1 see no objoction to these provisions; 49 (4) I 
think particularly good. > á 

134. Section 50. Deposit of rent.—' The Commissioners are aware how the law is abused 
by false allegations of tender, aud I do not see that due provision is made to deal with the 
evil. Ifthe ryot does not lie in saying he tendered, the zemindar's amla will lie in denye 
ing it. The ryot, however, will not come to deposit his rent without some sufficient cause, 
and I do not see any objection to giving up the allegation of tender altogether, increasing 
the fee payable for deposit if there is any fear of the ryote abusing the privilege. A 
common reason for depositing is the exorbitant demande of the zemindar’s amla for perquisites, 
such na tohreer for themselves; otherwise deposits are generally made because the landlord is 
enhancing. 

“135, Section 54, Apportionment of renl.-—Do the Commissioners really belioye that a 
ryot pays nothing but his rent when he goes to the zemiadar’s cutcherry, and that,.if he has 
to go to three or four a cutcherries, he will not have to satisfy the demands of three or four 
sets of rapacious amla instead of one? Section 134 of the report shows that they do not. ‘I'he 
oss of dealing with the sub-divisions among co-sharers of a landlord's rights is n very 

ifficult one. It ie a very serious evil, impoverishing the ryot and the Jand, and the proposed 
Act does not deal satisfactorily with it. 1f I were trying to deal with it, I ebould be inclined to 
consider the practicability of substituting rent charges or mortgages for the present mis. 
chievous system, so that, if three brothers succeeded to an estate, there should be no sube 
division of it, but that after deducting charges of collection, repairs of buildings, Government 
revenue, rents to superior landlords, and all similar outgoings with a margin for bad debts, the 
net profits should be divided into three parts—one brother taking the estate, and each of the 
others a rent charge to the value of his share, secured by mortgage. I do not think that this 
would be an evil as possibly leading to a sale of the estate, either entire or ia blocks, because 
those blocks would not be mere shares in rents, but specific lands. However, the question 
would require working out in detail. 

136. Section 56.—I quite approve of this section, especially as regards the occupancy 
ryot. Ido not know whether section 207 of the previous draft is to be retained, but it is part 
of this question. As regards clause (4) of that section, there should be a provision to prevent 

V T caiinet: quits ‘ved the: renes: of fictitious bidding against the decree-holder, shonid the latter 

compelling the decree-holder te bid, be compelled to bid.* The landlord can generally afford to 

: pay a better price for a tenure than any one else can, and 

he generally buys in tenures sold for arrears of rent in order to cancel them. I do not see 
what legislative interference is required. 

137. Chapter IX.—I bave already said something about co-parcenera. I remember 
going into this very difficult question when Sir Richard Temple was making enquiries about it, 
and I found the principal difficulty in the way was the injury which one troubleaume and 
litigious co-sharer could inflict upon bis honest co-sharers, who might be living quietly among 
their ryots, and doing their duty by them. I have not much faith in the half-hearted manage- 
ment of paid managers, especially natives, and consider that under a Government manager 
not only are the expenses of collection and management greater, but the actual income smaller 
than under the zemindar. Many zemindars save the wages of a manager by managing an 
estate themselves, and they pay their amla much less than they can be paid under Government, 
because it ie an understood thing that they are partly paid hy /o4reer or other contribution 
from the ryots. The ryote will pay foáreer just as much under a Government managor as 
under a zemindar, but Government cannot recognise it, and will pay the amla full wages 
besides. I think‘it very hard on a good landlord that some blackguard co-sharer should 
compel him to give up the. managemeut of his estate to a Government nominee, and would 
rather enquire for some: means of enabling him to buy out a co-shnrer. Quarrels do not 
often arise when all co-sharers at once succeed to an estate. It is generally when a sharo is 
again sub-divided among distant branches of the family, or when a share is sold to an outsider. 
There is generally one person who is principal co-sharer, or head of the family, or who hns 
been managing. the joint estate for some years. I vhould like to enable such a person to buy 
out ihe. petty co-sharers, either-by a sum paid down as capitalized value of their share, 
or by a rent charge or terminable annuity, I certainly wonll not compel the co-sharers tò 
accept a manager on the motion of one of them, but if one of them were willing to accept the 
management, I would give it to him, or to the larger sharer if several were equally williny, 
and would enquire how I could best secure the payment of annuities to the other sharers. 
The annual value of the shares could éasily be ascertained, and arrangements could be 
made for subsequent abatement in the case of diminution of. assets. ‘There would be the 
possibility of a case in which two equal sharers were équally willing to’ undertake the manage- 
ment, in which ense we might full buck on primogeniture. I do not thick theró are 
insuperable ditficulties.in the way, and I prefer some euch arrangement to the appointment of 
a manager by Government. . 4 E. 

138. As to the question whether the manager, if there be a manager, should be 
appointed by the Judge or the Collector, I do not think it much matterw, as either ollicer 
would probably make: an equally good choice. It appears, however, rather an executive 
fma judtcal matter, aud the Collector would be better able to supervise the management than. 
the Judge. ; 

139. I think clause 2, section 58, objectionable. It is very difficult to get rid of a man 
when once appointed, and it is most undesirable that, because a mun has already the manage- 
ment of certain estates, he must also get the management of others. 
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140. Chapter X—T have no remark to make on sections 63, 61, 65, 66, 67, and 68, which 
ecem unobjectionable. Section 69 is an improvement on the previous section 77, which allowed 
a ryot to plant good arable land with trees, out them down, and leave the butts in the ground, 
rendering it useless for cultivation. It leaves, however, much room for litigation. Whatever 
may be the case in the drier climate of Behar, tanks are in Bengal as often mischievous as 
beneficial ; an embankment may be merely a convenient path to the ryot’s daree, though he 
may plead that it is a protection from flood; a ditch may be mischievous and the ryot says 
it is for the drainage of his land, and so fortb. The section as it stands will do more harm 
than god; end 1 think the laudlord should have the power of preventing any of the operations 
indicat 

141, Section 70.—Is a serious innewation. I think, however, the reservation to the 
landlord of the right of distraint is good and just, and I would not oppose the section. 

142. Section 71. Clause 6.—I do not like the provision that no ryot shall be ejected 
otherwise than in execution of @ decree or order of the civil court. Everything should 
be done to facilitate the ejection of a ryot who does not pay his rent,and I would throw on 
the ryot the burden of ‘going to the civil court. The landlord might serve a notice on 
him through the court or the Collector, and, if not disputed by the ryot filing a suit within a 
certain time, the ryot ahould go. I object very much to compelling the landlord to go into 
the civil court. . 

118. Section 72.-—In my previous report I expressed my objection to this section then 
numbered 80, If a ryot has failed to pay rent for previous use of the land, he should forfeit his 
crop, which is hypothecated for the £is/ or instalment which falls due at the time of harvesting 
such crop. T£ he is already a defaulter, it is ridiculous to pretend that the landlord will get 
anything by considering him still further liable, The provision appears unjustly onesided, 
entirely in the interost, of a dishonest defaulter. : 

144. Respecting Chapter XI—Never having served in Behar, I have nothing to say; 
but from what I have heard or read of the circumstances of that province, I am inclined to 
think that mischief may be avoided by giving up the attempt to legislate at one time for Behar 
and those parte of Bengal with which I am familiar, 

146. I have no remarks to make on Chapters XII and XIII. 

148. Chapter XIV.—I think it would be a great mistake to deprive a landlord of the 
right of distraint, which is in accordance with custom and tradition. Ido not, however, like 
the provision that distraint shall be only through the courts. The people are only too ready 
to go into court without being compelled to do so, and the bailiffs of the court will make 
a great profit out of both parties. It seems quite enough if the tenant can appeal to the 
courts if anything illegal is done under colour of distraint, without putting power into the 
bands of the court bailiffs, who are s very depraved class. . 


No. 155G, dated Bankoora Collectorate, the 3d May 1881. , 


From—JAuzs ANDERSON, Esq., Collector of Bankoora, 
To— The Secretary to the Government of Bengal, Revenue Department. 

‘Wiru reference to your No. 574—-235LR, dated the Ist March 1581, 1 bave the honour 
herewith to submit my observations on draft Bill No, II on the substantive law of landlord 
and tenant, drawn up by Mr. Reynolds, in consequence of the views of those called on to 
report regarding the draft Bill of the Rent Commission. 

2. I made certain suggestions with a view to improve the draft Bill of the Rent Com- 
mission in my previous report. Of those made regarding the substantive law some have 
been given effect to in the present Bill, I have read the new draft, and consider it a great 
improvement on thab of the Rent Commission. It does not deal with the procedure. 

Whether it has still taken into due consideration the existing law, and tried to fitin the 

roposed state of things with it sufficiently, admits however of doubt, while new difficulties 
ve been created along with the new matter introduced. Moreover, éven it might with 
advantage be still further cut down. , 

8. In submitting the further suggestions I have to offer, I shall take seriatim the points 
noticed in the memorandum of Mr. Reynolds sent along with it. 
~. _ $. Section 6, Rent Bill.—Section 6 has been amended so. as to compel ryots to keep 
their receipts as far back as 1839. Before discussing the principle involved in this amend- 
ment, it may at any rate be said that there ought to be a saving clause in favour of ryots 
who have before the coming into force of the proposed Bill acqnired, under theexisting law, 
the benefit of the jore of 20 years, otherwise a sort of injury is done them, seeing 
that some might plead with justice that they did not see the good of keeping their 
reveipts for more than 20 years, and had consequently destroyed them, If this would be 
admitted, then it will be a grievance if the year be fixed further back than 20 years from 
the passing of the Bill, say 1862. The presumption is a matter of procedure, and one which 
the ryot cannot xa sponte set in motion. He must be sued first. This the superior alone 
can do, otherwise a time might be allowed to all within which to obtain its benefit, after which 
it could not We clgimed. 

5. As regards the general question, Baboo Brojendra Koomar Seal, District Judge, 
and Mr. R. C. Dutt, Covenanted Deputy Collector, object to it, saying: “Considering the 
ryot’s mode of living, the difficulty he experiences in preserving old documente must be 
admitted to be incomparably greater than that experienced by a zemindar. lt was in view 
of this difficulty, we believe, that a presumption was created in favour of the ryot, 
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when he could prodnee proof of possession at a fixed rent for the preceding 20 years. It 
would be impossible for the ryot to preserve documents for a longer time in his earthen 
pot or under his £m4fporh, while it would be far easier for the zemindar to prove the 
contrary by producing documents from his old zemiudari books. If the present modification 
were accepted, and ryote were required to produce from their insecure huts documenta 
of forty-two years, more than half the ryote who now enjoy the right wonld probably fail 
to fulfil the condition, and would lose the right which they have enjoyed for generatione, 
The difficulty will increase with time. A generation hence few ryots in Bengal will be able 
to produce documenta of seventy years, and the important right of holding at fixed. rates, 
which was bestowed on ryots by a benevolent Government, will gradually ceuse to exist. If 
then it ia not contemplated to extinguish the right altogether, the moditication now suggested 
by Mr. Reynolds must be withdrawn." 

6. Babou Anonda Nath Mozumdar, Moonsiff of Kotulpore, objecta to it also remarking : 
“The dakhilas, which are the mainstay of the tenants for the purpose of proving lixity of 
rent, are generally given on slips of paper of the worst kind, and preserved in receptacles 
which are not unoften the abodes of whiteaute and mice. That documents drawn op om 
such papers and preserved in such fashion will withstand the ravages of time con bardly be 
expected.” Instead of an ever-inereasing period, he would. retain a fixed one, but would 
extend it to thirty years. He says: “No doubt it has become now easier for tenants te 
raise the presumption than it was thirty years back, but that is no reason why a rule of 
law should be laid down which would virtually deprive them of ite benefit. The period 
of twenty years may in fairness to both landlords and tenants be extended to thirty veare, 
calculated from the date of the institution of a suit for enhancement backwards, and that is 
all the change which I think the altered circumstances of the present time require.” 

7. Baboos Akhoy Kumar Chatterjee, Sub-divisional Otlicer, and Parbutti Kamar Roy, 
Moonsiff of Bishenpore, similarly object to it, thus: “Since the passing of Act X of 1859, the 
twenty years’ presamption has been considered as the settled law, which has lulled the people 
into the belief that the possession of the rent-receipte for twenty years immediatel 
preceding would be a sufficient protection against enhancement. Acting under this belief, 
they have not taken care of the rent-receipts older than twenty years, and tenures have 
during the period passed into new hunde by sale, &., with twenty years’ rent-receipts as 
evidence of the title. It may not be out of place to observe here that original title-deeds 
with respect to old holdings are not forthcoming, and that the rent-receipts are in most 
enses the only evidence of title, It would be very hard upon the tenureholders if the 
proposed change were carried out. The zemindare have all along preserved the documenta 
to rebut the presumption, and they eould have no reasonable complaint on thie head if the 
law were kept unaltered." They further urge that the proposed change would hold out & 
premium to perjury and forgery, Aa the law of evidence stande, rent-receipta which are 
thirty years old prove themselves, and if the ryots were required to produce rent-receipts 
from 1839 A.D., there would be very little obstacle in their way of forging rent-receipte for 
the period which immediately precedes thirty years with a view to take the Benetit of the law; 
and the zemindar would be in the same position as if the change in the law in his favour 
bad not been made.” 

8. In the amended Bill there is no mention of ryote holding at fixed rates being classed 
aa tenureholdere; but in section 16 the same presumption is applied to them also. Some 
tenureholders cultivate at least a portion of their lands, and many are poor. ‘Therefore 
it seems to me that, on the whole, the period may fairly be extended from 20 to 30 years 
from the date of the institution of the enhancement suit, but should not be from any fixed 
date, ae proposed in the amended Bill. 

` 9. The provision that the presumption shall not hold good against auction-purchasors 
is objected to by the Moonsiff of Kotulpore. He says: ‘The wholesale repeal of the 
presumptive rule in the case of auction-purchasers would, I am afraid, lead to, many 
mominal sales, and to a plentiful crop of litigation. If it ie at all necessary to enact s 
rule of presumption for the benefit of tenants, I am not quite able to see why it should be 
made applicable to one set of csees, and inapplicable to another. A tenant’s position under 
an auction-purchaser of the estate in which his tenure is situate is the same as that previously 
occupied by bim under the old proprietor. It therefore seems to me unfair that be should 
lose a privilege which he enjoyed before, though the estate has not been sold for any fault 
of his.” 


10. The Sub-divisional Officer and Moonsiff of Bishenpore write, in a similar strain: 
“Tt has been proposed that the presumption shall aot operate against the auction-pur- 
ehasers of estates. If euch a rule were laid down, many beanie s aes landlorde would 
eause their estates to be put up to sale and bought in in the names of their relatives with & 
view to take the benefit of the law in favour of auction-purchasers to the prejudice of the 
ryots, who have hitherto believed their properties to be secure under the law. The fallacy 
of the argument that estates are sold at low prices on account of tbe presumption will be 
apparent, if it is considered that the price of a zemindari is regulated by its present rental 
and not by the supposed increase in ite rental. The presumption has ,reférence to the 
latter case only, and none but speculators would be affected by it. The persone who 
purchased’ estates for the purpose of speculation only, that is, for exacting more and more 
from the ryote through the machinery of law, might complain of the presumption, bnt 
they should not be encouraged by the Legislature to the injury of the ryote, who are the 
wery backbone of the country. It is te be observed also that when mo case has been 
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strongly made out against the ryots, it is not equitable to legislate on the suppesition that 
the ryote set up fraudulent defences against tbe just claims of the suction-purchasers. 
The amendment proposed does not, for the above reasons, commend itself to our judgment” 

li. Undoubtedly, at the particular moment, when the two conflicting claima of aus- 
tion-purehaser and tenureholder arise, the former is the weaker of the two parties, ae against 
fraud. If this fraud could be stopped otherwise, then the pr poalin question would be 
unnecessary. H not, still it can hardly be fairly contended that the interest of innocent tenure- 
bolders should be sacrificed in order that this end might be attained. Moreover, they haye a 
more or lesa ancient eonnection with the subject-matter, whereas the suction-purchaser is a new 
comer, and the act of transfer bas not been of their doing, whereas the auction-purchaser 
bas brought it about either as agent of the superior, or as priocipal. If the former, 
the tenureholder bas suffered a legal wrong, and if the latter, surely the encouragement 
of free-trade in land caonot be pushed ee far as to take away a legal benefit from all becanse 
some may abuse it. Asa matter of practice at any rate, it is certain that superiors would 
sometimes be tempted to commit fraud by meane of benami transfers, which are not easily 
exposed, in order to destroy the rights of écad fide subordinate tenureholdere, and therefore 
for this reason alone the proposal is highly objectionable. 

12, Section 8.—The Moonsiff of Kotalpore approves of section 8 of the revised Bill, | 
whereas the Sub-divisional Officer and Moonsiff of Bishenpore approve of the section in the 
Rent Bill; but if this be not acceptalile, they would, in the case of diluvion, allow the whole 
of the assets of the land lost as an abatement. 

18. I approve of the principle of the revised Bill with the following proviso as 
regards diluvion :— Unless upon proof, the onus whereof eball lie on the tenureholder on 
andertenure-holder claiming sbatement, that the diminution of area by diluvion or other- 
wise was of land of greater estimated value at the time of the settlement of the tenure 
or under tenure where ascertainable than the rest of the land of such tenure or under- 
tenure, according to the basie on which the rent was then fixed, or if on no determinable 
basin, according to the basis of comparative fertility of soil, in which case the proportion shall 
be increased to that extent." 

14. Section 9.—The Moonsiff of Kotulpore thinks that the maximum limit of profit to 
the tenureholder on enhancement of his rent should be as in the Rent Bill, viz., 30 per. cent., 
and not as in the draft Bill under report, vis., 20 per cent. 

15. The Bub-divisional Officer and Moonsiff of Bishenpore think that the limit ahould 
be a minimum one, and fixed at 10 per cent. 

16. Ido not understand the policy of fixing an equitable limit, and then limiting the 
maximum of profit where no customary rate prevails. ‘Chis seems ta be an unnecessarily 
complex way of working, and presupposes a claim for all beyond that limit on the part 
of the superior as s constant quantity which is not accurate. Therefore it directly fosters 
such claims being made, 

17. The natural way would seem to be to put a limit to the amount of enhancement 
directly, as is done in the rest of the Bill, there being no real limit the other way, except 
the will of the superior. 

18. Should, however, it be desired to retain the limit of fair and equitable with 

a maximum limit in one direction as in the draft Bill, E would certainly recommend a 
limit in the other direction also being fixed. This could not be less ihan 10 per cent. after 
deducting coet9 of colleetion, end it is reeommended by the officers above aliuded to. E 
would join in their view on this point. The Modnsiff of Kotulpore prefers 30 to 20 per cent, 
as the limit of profit. I myself see no necessity for any limit in this direction, The- 
question will always depend on the enhancements actually obtained by the tenureholder 
bimself as superior, and the limit of fair and equitable will always tend towards the mini- 
mum limit of 10 per eent, profit above suggested. Section 10 of the revised Bill is framed on 
the principle above suggested, and there seems to be no reason why section 9 should be 
framed on a different one. 
. 8. Section 10.—The Moonsiff of Kotulpore thinks the enhancement need in no ease 
be gradual in the case of tenureholdere. He eays: “ The causes which lead to the foundation 
of a claim for enhancement may operate slowly and gradually, but a tenureholder will not 
be required to pay a higher pate of rent until those causes have ceased to work and the 
fouodation of the claim haa been laid." 

20. There is no harm in the proviso to meet exceptional cases, The tendency of Courta 
is to make no exceptions, and therefore its application can hardly be abused. 

21. The general views on the other two provisos of this section I have already given in 
my former report. Ma 

22. My own view thereon is that the limit of double the rent ie unnecessary, politieally 
speaking, iu Bengal, and if eo, can be defended on no other ground. Jt would be glaringly 
unjust if applied to town-boldings. 

$3. Onthe other hand, the limit of once in ten years for enhancement is, politically 
speaking, sound, and should be maintained for all agricultural privileged tenures. 1f applied 
to ground rents ia towns, however, it would likewise be indefensible, 

24. Section 11.—1 have already, in my previous report, given reasons against fixing an 
arbitrary limit in area as the criterion of distinction between a ryot and a tenure-holder, and 
I see that view has been generally taken elsewhere. 

25. Accordingly, I would suggest that a distinction be searched for by a different path. 
lt will be convemient here to discuss the definition of a ryot, and this will naturally lead en 


886 


to that of an occupancy ryote Nowhere under the old Act was this term defined. It means 
a cultivator im ite essence. Under Act X, however, an occupancy ryot was allowed to bea 
holder of land also, and so the departure commenced whereby such a ryot might also be a 
middleman. Therefore a ryot holding at fixed rates might similarly be a middleman. 

26. Now that a ryot is to be defined, it is proper to consider whether we should not have 
him fixed down to be substantially a cultivator. If we define either a ryot or a middleman 
exhaustively, we fix down both. In order to do this, it seems to me.that it would be an 
extreme and impracticable definition to work on if we fixed him to be entirely a cultivator, and 
notoriously contrary to the customs of the country. It would likewise be contrary to custom 
were we to say that he shali always cultivate his holding, because from pilgrimagea and other 
temporary causes of absence, from deaths and the like, the holding may be let temporarily. 
Therefore we must add the words “ substantially ” and “habitually " to the definition, Again, 
in order that “ substantially” may be secured, we must sny the major portion of the holding. 
There remains only therefore the custom of widowhood to consider, This may, I think, be 
disregarded, as it is reasonably within her power to cultivate by hired servants, or, if not, in 
bhag-jote, which terminates absolutely by custom in Bengal in one year, and therein differs 
from an ordinary yearly money-rent-paying ryot. The latter requires a reasonable notice 
to quit (article 50 of Field’s Digest), and this by the cases must, if I remember correctly, be 
served at the end of the year, else he will hold on for another year, The“ bhaoli” or 
* batai” tenant of Behar would equally require a reasonable notice to quit, and so would the 
st piri tenant in Bengal, viz., the “ sbaja” or “ticca” ryot, The fact of the existence 
of such a tenure shews that it differs from the bbag-jotes, The bhag-jotedar requires no 
notice to quit at the end of the year, and at any time thereafter a new person aay te settled 
with, instead of him at the beginning of the following year without mpprieing him 
thereof; whereas a shaja ryot requires notice to quit at the end of the year, else fo will 
be entitled to hold on for another year, just like an ordinary money-rent-paying ryot holding 

ear by year. * 

7 27. The advantages of this proposal can be easily seen as regards fitting in with 
the existing state of things, and yet remaining elastic enough not to hamper the growth 
in extent of agricultural holdings. The limit is double what he actually cultivates, and 
bhag-jotes might be allowed after being expressly defined as above. The enormous hold- 
ings of Backergunge would thus be checked, and yet a reasonable safety valve for sub- 
letting given. I would therefore propose that we should define a ryot to be an actual 
cultivator habitually of the major portion of bis holding, quoad that holding. It would 
be immaterial whether he were a middleman of ahother holding, as it is nota qnestion 
of absolute status like that of marriage, the nucleus of the status being the particular 
holding. 

28. Now, applying this definition to the various classes of ryots according to the 
existing law, it is easy to see that a ryot holding at fixed rates may be indifferently claseed 
as a tenureholder or as a ryot, because the necessity of making euch a distinction arises 
in regard to the question of enhancement of rent, many tenureholders may be and are 
actual cultivators of a minor or major portion or even of the whole of the lands of their 
tenures. I would therefore at once class all ryote holding at fixed rates us tenurebolders 
with this proviso for their protection, that they must within a certain period register them- 
selves against future auction-purchasers by a procedure to be provided in the Bill, or they 
must run the risk of having to prove that they were ryote holding at fixed rates 
before the passing thereof in any suit between them and the auction-purchaser of the superior 
estate. 
` 29, Occupancy ryote under Act X would be allowed a certain period within which to 
accommodate themselves to the new definition of a ryot, and if they neglected this practice 
thereafter, then they would be liable to be classed as enhanceable tenureholders, and to have 
their rents enhanced to the limit of such a class which, by tbe proposal and policy ef both 
Billa, will have a higher maximum than that of an occupancy ryot, as well as to have them 
voidable by auction-purchasers, unless registered as above suggested. This would meet tbe 
cases of the occupancy ryots of Backergunge and other districts of Bengal with holdings of 
thousands of bighas each. 

30. All other ryots beihg by the present law almost equal to tenante-at-will, no fitting 
in of their case with the proposed definition is necessary. The definition of the term under» 
ryot becomes in this view, I think, unnecessary. The word “habitually” is used in the 
Penal Code, and therefore may, ez majore vi, will be left in the hands of the Civil Courts 
for determination. The remarks of the Famine Commission give strength to the above 
view. They write: “We conceive that it would not be difficult for the Rent Courts te 
investigate and decide the question of fact, whether a tenant with occupancy rights has or 
has not wilfully ceased to be a habitual cultivator in respect of the whole or any part of 

: his holding ; and when such lapse is established, the occupancy right might be held to have 

passed to the person to whom the actual cultivation of the land bas been transferred.” 
(Paragraph 31, Chapter III, Part II, Report of the Indian Famine Commission Blne 
Book, 1880.) ` 3 

31. Sections 19 and 20.—This brings me to the great clause of the Bill, viz., the propo- 
aal to give to every resident. cultivator a security of tenure against arbitrary evictiun so long 
as he pays the customary rate of rent of the pergunnah. i 

32. In my last report, after discussion, I found that it was not safe to confer a right of 
occupancy on three years’ cultivators, and that even six years were short, considering the 
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protracted nature of disputes regarding possession in this country, and on the whole I consis 
dered that for Bengal there was no sufficient ground for reducing the existing number of 
years, namely, twelve. : Hn 

38. On the other hand, I agreed with the policy of extending the incidents of the 
occupancy tenure by allowing acquisition and transfer against the will and without the 
consent respectively of the landlord, and by permitting mortgage and eale under auy decree, 
and im short of making the tenure a valuable reserve of capital to the prudent and improve 
ing rvots. 

x $4. Now we are asked to consider & new proposal, viz., to give an occupancy right to 
every settled ryot, and a settled ryot is defined to be any ryot holding or cultivating laud 
whose fixed habitation is on the estate or within two miles of the land. 

35. This definition certainly gets. yd of the objection, that while the possession 
is still disputed the right may have meanwhile accrued to the successful disputant, 
because no doubt the term settled under the Bill would lead tbe Courts to infer that the 
possession muat be no longer disturbed at the moment of acquisition of the right. 

36. It, however, cannot be allowed to be prudent legislation to extend the incidents of 
the existing occupancy right and at the same time to reduce the period for acquisition to 
that of the merest squatter as regards the land io question. It is hardly necessary, I think, 
to go into this pot. The leading article of the Zaglishman of the zlat of April 1881 
critivixes it, I thitk justly, and pronounces its character as highly revolutionary. 

37. Lam very glad to see in section 33 of draft 11 that in all cases of transfer by 

private sale the landlord shall have the right of pre-emption. Such a right exists in this 
country in regard to land under the Mahomedan law, aud even in the statutory local law of 
landlord and tenant in part of British India, including therefore Hindoos also within its 
scope. 
r 38. The stiil later proposal of Mr. Reynolds to give every resident ryot of an estate 
a right of occupancy at once in all the land held by him within that estate in which he bas 
bis fixed habitation, would not only include what be has at the time of passing of the 
Act, but whatever piece of land he might catch hold of or have previously absorbed without 
the knowledge and oonsent of the landlord, bet with some subsequent single careless act of 
ratification and thercupon every bhag-jote-holder for the year ouly ; and that would be extreme 
legislatior, which would not give the laudlord a fair period or opportunity within which to 
look after his rights. Besides, it would prevent any landlord from ever giviug a poor 
resident; ryot n single field in bhng-jote. Therefore this Bill would injure bim. I would sug- 
gest that if there be not given to ryots in general the acquisition of the right of occupancy 
without power of the landlord to coutract himself out of it, every resident ryot of an estate 
might he so favoured both for his holding and homestead land. 

39. “A resident ryot of an estate is at the same time defined to be one who has had 
his fixed habitation iu that estate for twelve years or more." This would leave a loophole 
for the zemindar to prevent the acquisition of the right of occupancy, as well as to destroy 
its value in the case of all ryots domiciled on the estate for less than twelve years, and cne 
‘which would involve the unnecessarily severe result to the ryot himself in many cases of 
being turned out not ouly of lands but of his home also ou the estate. ‘A zemindar under 
the present law gets rid of a man from land which he does not wish him any longer to 
oultivate, but rarely goes further. Under this proposal he will be compelled to turn him 
out of his house aud home also in order to save the particular land from becoming 
permanently beld against his will by the particular undesiruble ryot. Again, it is forgotten 
in all these discussions that aryot may be a bad character, or that even a whole village 
or hamlet belonging to an estate may consist of such men. How is the good landlord to 
get rid of them ? 

40. * A non-resident ryot should be left to acquire the right of occupancy after twelve 
years’ fs the corollary to the latest proposal to give the resident ryots of an estate a right of 
oeoupaucy at once, for the old Regulations distinguish between the two. It is to be noted, 
however, that a ryot may become a resideut ryot of an estate on the above proposal 
who does not cultivate, and has not for twelve years past cultivated, a single bigha in that 
estate, but has been all along and is a paikast ryot of a neighbouring estate. He then, 
although a paikast ryot of his owe village or of the estate in which lies his fixed habita. 
tion, yet becomes an occupancy ryot of any land on that estate so soon as he begins to 
cultivate thereou, This would be an extreme temptation to him to get himself let into 
possession somehow, and would require amendment. 

41. The result of the above analysis shows that each zemindar would be constantly, 
according to this latest proposal, stimulated to act against his own resident rrots, and to 
call in bis neighbour’s ryote for the cultivation of his own lands. Thus the lands round 
each village would tend to be cultivated only by paikast ryote. The race of resident ryote 
would dwindle while that of paikast ryots would multiply. The lauds of each village 
would become its neighbours’, and not its own, more and more; such legislation would have 
a most unnatural tendency, I regret very much that Iam unable as yet to see & solution 
which would give effect ta the very benevolent wish of Government, that the great masa 
of actual oullivators should at once be protected from arbitrary eviction by conferring on 
them a sort of occupancy right withcut creating two such rights, or without refusing extene 
siou of the incidents of the occupancy right. I would recommend at present, therefore, 
only an extension of the imeidents of the occupancy right, a rectrivtivn of its retention to 
those who habitually eultivate the majority of their holdings, and the taking awuy from 


VOL, II. 98 : 


988 


the landlord of his present power to frustrate the acquisition of the right.’ I venture to 
believe that the same result which the Government now desires to be reached at once will 
be gratually attained by some such course as I have indicated, in a more indirect manner 
indeed, but as surely in the course of twelve years, by which time also the ryota will be 
much better fitted owing to the spread ef primary education to appreciate it, and with the 
additional benefits pointed out, which could not also now be safely Loto broadcast by 
the legislature. 


42. The District Judge and Covenanted Deputy Collector say on the proposal of draft 
Bill No. II that they agree with the provision that every settled ryot shall have a right of 
occupancy who is a resident cultivator, and think it a great hardship, alter a man hae cleared 
the jungle and improved the land, that he should be liable to be turned out at the will of the 
landlord, noting that the compensation clause has been done away with. 


43. The Moonsiff of Kotalpore ohjects to making residence instead of time the essence 
of “ the status of an occupancy ryot.” He says :— 


'' Since 1859 the element of time has been allowed to play an important part in the creation of the right of 
occupancy ; I therefore do not quite see how, after more than 20 years, ils introduction in the definition cf 
occupancy right can be impugned as an innovation nnd anomaly. Ef the object of the author of the second 
Bill, in framing a new definition quite different in letter and spirit from that drafted by the Commission, is only 
to remove this anomaly, then I think there is no good ground for any alteration. 

“ Not only is the new definition not needed, but it ia, in my opinion, detective in expreasion and revolution- 
ary in ita character. Every settled ryot has been allowed s right of occupancy in respect wt the lands he holds 
or cultivates, and the expression ‘settled ryot ' has beon explained to mean a rvot wha has his fixed habitation 
in the village or estate in which he holds or cultivates land as a tenant, &o, &c.' Now, although in common 
perce the term * fixed habitation ' is eufficiently clear, in legal phraseology it is rather vugue and indefinite. 

oes it mean the place where a man dwells with his family, or the place where a man tesiies for the greater 
pert of the year, or the place where ba regularly, yest after year, goes aud arttlen fox a tima? Undefined as 
it is in its meaning, tbe expression is likely to lead to much litigation and misunderstanding between the land. 
lord and the tenant. Not only will the parties to a suit oxpiain it differently. but even the Conrts of law will 

ut upon it different interpretations. Aa upon the correct interpretation of this expremion wiil depead the 
Jetermination of the question as to whether a ryot is a mere teuant-at will or a tenant with the statutory right 
to continue in the oceupation-of bis holding, the expression ought to be ax clear and unambiguous ns ponsible. 

“The definition is open to another objection of a graver character. It will create a arsious disturbance all 
over Bengal While it will raise the statusof some ryots, it will lower that of many ; while it will on the one hand 
all on a sudden transform mere tenanta-at-will into ryots with right of occupancy, it will on the other reduce 

.Occnpaney ryots of many years’ standing into ryota with little or no Tigbte, aud thus revolutionize the whole 

peasantry. The moment the 18th section of the second Bill becomes law a bost of FAudkast or resident cnl- 
tivators who would otherwise have to wait for yeara to acquire the right of occupancy, will be in a position to 
claim it, but unfortunately for them such of the paikast ar non-resident cultivators ell over Bengal. as have 
under the existing law acquired the right of occupancy will be atartlod to find themselves deprived of this 
valuable right end reduced to the level of mere tonants-at-will, ‘I'he section is most unfair and extremely hard 
upon ryote who have the misfortune to hold lands in villages situated at & distance of more than two miles 
from their homes. It entirely overlooks their interrata and destroys their mont valued and cherished rights. 

“T do not see much virtue in the provision which makes residence without a certain limita condition 

, necessary for the acquisition of the right of occupancy. What reasonable claims have resident cultivators to be 
^ vested with this right, the moment they settle permanently in a village, and what have the nun-resident cultives 
tors done to forfeit that right, I am really at & loss to make ont, It seems te me hardly fair that the law 
should confer thia valuable right upon one class of ryots (khudkast) as soon us they enter upon the possession. of 
lande let ont to them, and should not only deny the same to another (paikast) who may hold them for howsoever 
long a period, but take away the same from them even if they have been in enjoyment thereof for the la«t 30 
years. For my part, I should like to see this iavidions distinction removed. The new definition ought to bo 
expunged from the Bill, and the old one restored, ” 


44. The Sub-divisional Officer and Moonsiff of Bishenpore do not think the new 
presumption fair, as “ contrary to the intention of the lessors and lessees, and to the discon- 
tent of the former.” They still advocate, however, the unrestricted transferability of the 
occupancy right. 

45. As I have suggested that a ryot with the right of ocenpaney shonld be required, 
in order to retain it, to cultivate the major portion of it habitually himself, or by his 
servants or agents, the. minority of such land alone will be liable to be sublet, and the 
question of rack-renting this land dwindles into a matter of secondary importance, How- 
ever, it would never do, in my bumble opinion, to limit the amount of rent of “under ryots’’ 
or the lowest class in the scale of tenants, as is proposed in section 30. There must be a 
safety-valve for getting as much out of the land as possible ; and so long as the great body 
of cultivators are arranged to be admitted into the privilegedeclass of oceupaney ryots whose 
rate of rent is limited, those holding under them, subletting Leing allowed, but no right of 
eccupancy to be thereby acquired, they must be permitted to choose freely, else they will 
lose, as regards the portion sublet, the main spring of improvement, for at present there is 
little or no scope in many parts of the country for selecting particular high-paying crops. 
Section 30 of Draft IE should not therefore, in my opinion, be enacted. 

46. Clause (4) of Explanation 4 of section 19 has been omitted, and in its place sec- 
tion 20 of draft BiN II has been substituted, i&., a prohibition of effect being given to 
contracts, that the provision of right of occupancy shall not accrue. 1 am made to say in Mr. 
Prisa memorandum that I do not concur in this provision: but in my report I remark as 
0110 W8 i= d 

“My own view, therefore, would be that this right (i.e. to acquire an occupaney tenure by pomwesion for 
12 years) spall begin to accrue in all cases, except where, from a certain date, (i.e. ante litem motam or before the 


passing of the Bill), the ryot was let into possession by means of a written contract containing this reservation 
expressly. 


Tt is remarked by Mr. Revnolds that such a provision was made in the Irish Land Bill 1870. 
He might now add in the Hare and Rabbite Bill of last session, and in the Agricultural 
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Tenants Compensation Bill of Mr. Chaplain, which has passed a second reading this session 
in the House of Commons. Mr. Chaplain said, then, * he would repeal those clauses of the 
Act of 1875, which gave power to landlords and tenants to " notice” themselves out of the 
Act’ (vide Times of 24th March 1881). 

47. The provision that an occupancy tenure ehaill not be saleable upon a mortgage bond 
is not only inconsistent with the idea of a mortgage, which is a” conditional sale, but also 
will take away the capital with which the ryot would otherwise be able to improve bis 
holding. The fear of some ryote becoming unthrifty cannot in Bengal, i think, become from 
frequency a political matter, and this provision will not, I think, protect the ryot against his 
unthrift in those cases where be is raising money for other purposes than the improvement of 
bis bolding, becnuse he can make a usufructuary mortgage with possession for any length of 
time, Where, however, he wants money „for improvement, he cannot give possession, and 
therefore cannot get the money, because neither possession ez-Aypofhesi nor sale ex-lege are to 
follow. . 

48, Clause (e) of section 20 hae been amended, so that in case of a breach of contract 
eausing injury which cannot justly be compensated in money, there may be ejectment. 
A relerence to: the court will be made in every other than the clearest cases, and thus 
litigation will be fostered. Moreover, the courts of justice themselves will be sadly troubled— 
to say what “ justly” means—in the many new cases which wil} be constantly springing up, 
partly in consequence of their own distinctions. I would suggest the word “ reasonably " as 
preferable instead, and one to which the courts are already accustomed. 

49. Sections 22 and 23.—The illustrations to section 22 of the draft Bill No. II show 
that other classes of ryots than four, contemplated by the existing law (vide Field’s Digest, 
article 17) will be contemplated in the proposed law (vide illustrations (a) and (2) of ground 
(1) ). If they are to be so, it is not, 1 think, expedient to introduce them only in illustrations, 
The courte decline to extend the scope of a law otherwise ascertained beyond the exact cases of 
the illustrations. Besides, how is the first ground of enhancement to be interpreted with re- 
gard to them ? And how are rates to be tabulated for such classes according to explanation 
lii of section 22 of draft Bill No. II? : 

50, It would be better to expressly enact the principle, that where boundaries are ascer- 
tainable and definite, then they, and not the area stated in a lease or conveyance, shall be the 
controlling part, than to find it only in an illustration (c) of ground (2). The other two illus. 
trations (d) aud (v) seem hardly necessary, and (d) would surprise planters who have taken 
jungle lands under the Waste Land Rules. y 

51. The addition of the words “ or an interest not less than a life-interest ” to section 22, 
Explanation I, will, it seems from the cases for Bengal, include a Hindoo widow, mother and 
daughter. The case of a Birbhoom ghatwal has been expressly considered, but as regards a 
Bankoora ghatwal his interest is admittedly less than a lifo-interest, because it may terminate 
ou physical infirmity or misconduct. ; 

62. I never heard of any difficulty in regard to the meaning of the word “landlord,” and 
I do not find any necessity for limiting its meaning; so I fear fresh difficulties will be created 
thereby. 

53. In Explanation II of section 22 of the Rent Bill, the rule of the High Court in the 
Great Rent Case ia embodied. I thought it was found impracticable of application in many 
cases, as the rate.prevailing at the time the former rate was fixed could not easily or always 
Ve ascertained, i . 

64, In Explanation (5) of section 23 of draft Bill No. II the number. of years for an 
average might well have remained, as apparently contemplated in the Bent Bill, within the 
control of the Board of Revenue, and not of the Court of Collector. 

55. Section 25.—The addition of the worda “ not otherwise" apparently excludes the case 
where on remeasurement, the number of bizhas is found less than that stated in illustration (c) 
of grund (2) already alluded to—i.e., where the rent is expressly calculated on the number of 
bighas and the boundaries are ascertainable and definite. This exclusion would be productive 
of injustice in such cases. Of course & greater number of bighas being found would require 
also, on the other hand, to be allowed ns a ground of enhancement, but as this cannot be done, 
I tear the injustice ig hardly remediable on the ground that the ryot is not so well acquainted 
with the outs and ins of measurement os the landlord, It might, however, be made an excep- 
tion to the general prineiple alluded to iu section 50. . 

506. The provisions of chapter 1V have been omitted, but along with them has been omite 
tod section 29, providing for compensation for improvements to ousted ryots, "This point has - 
engaged the attention of the Famine Commission (vide report part II, chapter IV, paragraph 
7). The Commissioners state therein that a clause whereby every ejected tenant may obtain 
compensation for unexhausted improvements is in force in the North-West Provinces, and re- 
commend distinot legal provision being made for it, They state that in Bengal and other 
provinces mentioned it does not appear to exist. Without such a clause it is clear that no 
tenant other than one having a permanent tenure would venture to make improvements. How 
far improvements should be allowed to be made by other tenants having a less interest is a fair 
question for disdussion. It may, at any rate, be well considered whether an occupancy ryot 
should not when ousted be allowed compensation, at any rate, for improvements made with the- 
written-conseut of the landlord, aud it is clear that permanent teunre-holders should be allowed 
compensation in such a case, even when such improvements have been made without his con- 
seut, Some legislation on this point would therefore seem to be advisable. 

57. I may here repeat that the limitation of enhancement of the rent of a ryot with a 
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right of occupancy to double the former rent is pot in Bengal politically required, and is not 
otherwise sound. This limitation, in the case of other rvote however, where the grounds of 
enhancement depend en the pleasure of the landlord, will become importat or otherwise ae- 
cording as the above right will be conferred or not in the great mass of the cultivators as dee 
sired by the Bill, I would prefer to give no opinion on the point at present, except as already 
staced-in section 45. 

58. In my previous report I objected strongly to the extension of the right of occupancy 
to occupants of houses in towns and trading villages. Ido so stil, and see in the mewo. 
a zemindgr, Raja Pramotho Nath Roy, supporting a similar principle. 1 would suggest 
therefore that the word *' ryot ” be substituted for * tenant” in section 41, and that the pro- 
visions regarding enhancement and ejectment shall follow those of the general law, except that 
the maximum limit shall be five per cent. of the market value of the land; sections 4] and 
42 become of vast importance should the proposal to make residence the essence instead of time 
of the right of occupaucy of an agricultural holding. 1 do no not see how in future a ryot is 
to be protected against-eviction so long as he pays the rent, if the zemindar can put pressure 
on him as regards hie homestead, because land cannot be cultivated unless a site for house and 
home be allowed, not ou the holding which may be swamp, but in the village on high ground, 
unless the terms of acquisition of both be the same. The present proposal ie a legislation tor 
conferring a privilege at the moment of passing of the Act on the existing mass, but pays 
no attention bow the privilege is to be preserved in fature to the great body of cultivators. 
It is easy to see therefore the inherent defect of such a proposal, ae it would be very extremo 
to propose that a man so soon as he settles down into undisturbed possession of a homestead 
shall acquire a right of occupancy therein. I would strongly recommend therefore (chapter 
VI) the principles of draft II on building lands for ryote to be amended as suggested above. 

59. The District Judge and Covenanted Deputy Collector would have this right of 
occupancy on bastu lande to accrue retrospectively, and not “after the commencement of 
this Act.” They say: ‘ When Act X of 1859 was passed, retrospective effect, was given to 
the famous section 6 of that Act with the most salutary results ; nnd there is no reason there- 
fore why retrospective effect should not be given to clause (a) of section 32 of the present 
Act. 

. 60. The Moonsiff of Kotnlpore approves of the amendments made to the chapter, and 
thinks they will remedy a great defect in the existing law. 
ee n The Sub-divisional Officer and Moonsiff of Bishenpore have nothing to say against 
this chapter. : 

62. Sections 43—40.—'l'he Moonsiff of Kotulpore thinks the chapter on merger (VII) 
good. I bave nothing to add to my previous report, except that I did not then remark, and 
may now do so, that it has been found convenient to hold s merger in abeyance in the case 
ef Government. A difficulty arose under the old Cess Act (X B.C. of 1871) amended by Act 
TX (B.C.) of 1880 in the realization of Road and Public Works cesses due from the sirdars of 

'ghatwali estates. The objection raised waa, that they would not be held liable to the pay- 
ment of the entire cesses levied on the ghat on account of both the holdings held by them, as 
well as those held by their tabedar ghatwals. The names of the latter were not down in the 
road-cese touji, but their names were down as proprietors of the’ lands of each entire ghat. 
To get over this difficulty, it was at first proposed to open separate accounts with cach of the 
tabedars, but as the opening of such accounte was a novelty, as it was held to be imexpedient . 
baving regard to the organization of ghatwals, and as it would entail much unnecessary labour, 
the Commissioner of the division objected to it. This difficulty was then got over by the ap- 
plication of the Public Demands Act (VII B. C. of 1890) in the manner noted below. 

It was found that the sirdars of ghatwali estates get profit out of the punchak they collect, 
from the tabedar, and are therefore not mere collecting agents. They were therefore considered 
according to their agreements as ijardars. Whether Government be viewed as zemindar or 
the sirdar ghatwals, the cess might be realized by filing certificates against the sirdars,'under 
the Public Demands Act. If the sirdar ghatwal be considered as the zemindar, then uf course 
hé is liable for the whole cess of the ghat; if the Government, then, as bv section 25 of the 
old Road Cess Act, zemindars may recover road and publie worke cesses in the eame manner as 
they would realize arrears of rent, Government may rea'ize im the same manner, but by clanse 
6, section 7 of the Public Demands Act, Government can realize an arrear of rent by means of 

_that Act, therefore Government can file a certificate against the sirdare for road and publie 
works cesses. Had the proposed section of the Rent Bill (section 45) or of dratt Bill. No. 1I 
(section 36) been the law, them there would have been a merger of the two titles, viz., as 
zemindar and as the paramount power, and the above procedure could not have been adopted. 
This of course is à very peculiar case, still I have little doubt that it will often be found con- 
venient in future to make use of the powers conferred by law on zemindars or holders of other 
interests in land, and although the non-merger would entail the corresponding liabilities of 
zemindars which would be inconvenient in many eases, it might be considered advisable to 
allow of a reasonable time elapsing in future within which Government, like others, might 
avoid a merger by an express declaration to that effect, with the addition of “fve such period 
as it might deem expedient.” : 

63. The District Judge and Covensnted Deputy Collector still hold that the registration 
of sales, &c., of tenures should be taken away from the landlurd’s sherista and placed in the 
registration offices. . They say s= 

* The opinion which we then held we maintain still, Yo our opinion any attempt to register sales and trans 
fers in the zemindar's sherista is certain to result in failure. It would also tend to deprive tie ryote to sowe 
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" 
extent of that right of free transfer which they already possess for all practic: rposes 
Which it is now Panton} intended to formally beton Qni them by lav? al pi aIl ovet. Begal, nd 

“Mr. Reynohis spys that it wonld be ‘ quite impracticable ' for Government to undertake registration of 
ench transfers even in the Registration Department. We certainly do not see why it should be so. Such 
transfers are not eo frequent aa to be likely to swamp our sub-registrare with impossible work ; and even if they 
were so, it would only bo necessary to appoiut new sub-registrars, who would be more tban amply remunerated 
by the fees paid for such registration. Government has always desired to multiply eub-registrars as much as 
possible, Extension of registration work not only brings in an increasing profit to Goverament, but also adda 
to the convenience of the people; and if the new work of registering ryoti transfers necessitated tbe doubling 
of the number of our eub-registrers, it would only result in so much increase in the convenienoe of the people 
&nd profit to the Government, 

* On the other hand the cultivatore would rejoics in being able to register such documents before the sub- 
registrar and not before the zemindar's gomasta, who is often an official of questionable honesty and on a pa; 
of Hs. 9 to5amonth. Jf the right of free-transfer is bestowed on the cultivators at all, let it be bestowed 
freely, and not be made dependent on the will amd honesty of the zemindar’s gomasta, To recognize a right 
under such conditions would nct only increase frand and litigation, but would indeed bo a mockery. (cre 

“The name rules thut we have suggested for registration of sales should also be observed in cases of suc- 
ceasions, We would add a clauso that when a sale or a succession ia not registered, the zemindar shall never- 
theless be estopped from objection to it if be has entered it in his sherista, if he has any, or has otherwise re- 
SO ee cle el oe pex euairatics ote ean ie Du cole bs ave retis MERGE. Qi VEL eel 
Bar or the ago nol able avi 
nacartbelees be protested after pns zemindar has once pioa e to tbe transactions." ipis should 

64. The Moonsiff of Kotulpore thinks the amended Bill is good on the registration 
of transfer of tenures and oceupancy boldings. , 

65. The Moonsiff and Sub-divisional Officer of Bishenpore remark as follows on these 
sections: “ The power of attachment given to the landlord under sections 42 and 43 is sure 
to be abused, and it is not desirable that the landlord should be armed with such powers. 
We would propose, therefore, that after the expiry of theterm the landlord shall, instead of 
attaching the tenure, issue a notice through the court, and proceed in the manuer provided for 
in the latter part of section 43, 

“The provisions of the other section of this chapter meet our unqualified approval,” 

66. I have little to add to my previous report regarding the registration of transfers 
of tenures and occupancy holdings in registration offices, because I have not been favoured with 
the reasons which have weighed with Mr. Reynolds in pronouncing such a proposal to be 
impracticable. The District Judge and Covenanted Deputy Collector discussed this point, 
and I venture to ask per contra how the proposal of tbe Bill can be considered aa a practi- 
cable one. Experience points, I think, otherwise, as well as the consideration that tenure- 
holdere are often petty and illiterate and can, therefore, keep no sherista wherein to register 
such transfers. A notice with a period attached, served through the Collector as ab present 
practised by registration offices, would enable the landlord to exercise the right of pre-emption 
given him by section 38 of draft Bill No. 1I. 

67. The fee of two per cent. in section 39 draft Bill No. IT is a good provision, and will 
meet the objections which’ were raised in my last report against extortionate and excessive 
demands on the part of the landlord for registration. 

68, Section 40, clause (a), would then require slight amendment. Clause (c) would 
according to wy view of extending the incidents of a right of occupancy so as to include 
sale in execution of any decree, then include an occupancy holding as well as a tenure or 
uuder-tenure, The notice in that clause cannot always easily be given by the transferree, 
na he may go off to Cachar, Mauritius, &c., and the landlord suffer. Why should not the 
burden be thrown on the transferree under a continuing penalty to the landlord? He geta 
the possession, and the party in actual possession is the one the landlord can more securely 
louk to for enforcing his claim. 

69. Section 46 of draft Bill No, TI provides for the furtherance of registration in the 
langlord’s eherista, a system of control by the Board of Revenue. I fear this scheme will not 
work, first, because there is no tribunal prescribed for punishment of disobedience, except 
impliedly the Civil Court, and no agency capable of supervising so many sheristas in each 
district, The second clause prescribing acceptance of rent as equivalent to registration might 
perhaps be made general, leaving the zemiudar to sue for the fee and fenalty prescribed, 7 

70. I do not look on the provision of requiring substantial security from the transferree 
as anytbing but an engine of oppression in the hands of many landlords (section 49), and: 
would eimplify the procedure as much as possible. It is clear that if a man paysa large 
sum of money fora tenure, no security is necessary. Besides, there is always the tenure 
itself to fall back upon. What is the seourity of half a year's rent? Very little; whereas 
the opportunity given thereby for harassment is very tempting, and consequently tbe danger 
of such a serious consequence great. It is well known that keen criminal courts are some- 
times tempted into taking excessive security from prisoners, These can be controlled, but 
there is no means of controlling the zemindar, except by sn expensive litigation by the 
ent at atime when his little capital, in the case of purchase, has been exhausted ' 
therewith. 

71. Sections 55 and 66.—The four instalments proposed for payment of rent in the 
absence of ‘custom or agreement might more conveniently be made due on, say, the fifteenth 
dny before the last day of payment of each of the four revenue kists, aud bear the same pro- 
portion to the yearly rent as such revenue kista bear to the sudder jumma iu the ease of reve- 
nue-paying estates, and in the case of revenue-free estates to one-fourth of the annual rent. 
This saves all the expense w the parties of going to the Collector, getting a local enquiry and 
the like, Many abstract advantages are cheaply sacrificed for the sake of avoiding falling into 
the hauds of Courts and investigating officers. x 7 
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Tà. Section 57.—Regarding receipts for rent, the penalty proposed to'be imperd 
on account of a receipt defective in any of the parlienlars specified in ection 49, dratt I}, 
eis. the treating such as an acquittance in full up to date, is far too severe, especially in the 
ease of illiterate men, Were printing universally diifused, it might be posible for Governs 
ment or shopkeepers te sell such forms. Even Government can wich the greatest dilliculty 
get its country spirit vendors te keep aceounts in printed forms sold by itself; hut stiil 
there are many cases, as in backward tracts, where no punishment is readily iutlicted for want 
of them. So in the cases of receipts, there will be many poor illiterate and backward com- 
munities where an infliction of the penalty would shock their sense of justice 80 much aa to 
bring about a defeat of the law by common consent. The most that the legislature should, I 
thiuk, sanction would be the infliction of a small penalty on the tenant tendering it prior to 
admissibility in evidence of such receipts in. gross cases of neglect of tho above particulars 
according to the discretion of the Court, and in the case of the landlord in suit of the pevalty 
prescribed by section 94 draft Bill No. II, prior to bis being allowed to proceed. with his case 
to a decree or alter appearance of the ryot defendant. 

73. I should like to see an attempt made to remedy the following grievance of a poor 
ryot. He tenders rent for the arrear he admits, and it is absorbed, without informing him, for 
some arrear of which he is ignorant or disputes. The landlord should be compelled either to 
apply the money to the period which the ryot admits, or where neither agrees, to the cur- 
rent year’s arrear, in which case the landlord must sue within, say, six months for all arrears 
before that. 

74. Sections 58 to G1.—On the subject of deposit of rent, the MoonsilT of Kotulpore re- 
marks: “ The provisions of the chapter on coparceners, though fair in themselves, are yct 
uncalled for. The evile-of eoparcenerebip have not gone such lengths as to require legislative 
interference for their cure. Instances of bad management aud of dissensione among co-sharers 
may now and then be heard, but considering the extent to which coparcenership prevails 
in this country, it will indeed. be generally admitted that such instauces are comparatively 
rare. Dissensions and disputes there will be, notwithstauding these provisions, and party 
spirit will continue to rage whether measures are devised for their check or not. Ryots 
will side with this sharer or that, according as their interests will dictate and inclinations leud, 
and such will ever be the case whether they pay rent to a general manager or to the several 
co-sharers separately. I cannot therefore say that the provisione on the subject will be very 
successful. 

* [ am not quite able to endorse the view that though it may never be found necessary 
to take action under these provisione, their existence in the Statute Book is calculated to 
prevent the evils which they are designed to cure. Those who now patiently bear certain 
petty inconveniences will in my opinton, be rather led to magnify them in their minds 
into gross injuries and eventually tempted to move the authorities for a redress of their 
wrongs. Any dissatisfied sharer of an estate or taluq will find in these provisions a simple 
and easy method of avenging himself upon his co-sharers, and so will the tenants fiud it 
easy to reduce their landlords. to mere anuuitants, a great fall no doubt for the landlords. 
Upon petty landlords specially the machinery provided by the Bill will be an infliction, 
It will press hardly by increasing thew cost of collections, and thus decreasing their net 
profits. I would therefore suggest that the chapter on co-pareeners may be omitted altogether." 
As this chapter was discussed at some length in my previous report, I will add no more, 
except that, as non-official opinion appears to be decidedly aginst it, it might well be omitted. 

75. Section 71.—This section seems useless, and therefore injurious, as it admittedly 
reproduces the existing law merely. It will be criticised, and some uew law will be derived 
somebow from it. Its terms even are not apparently exhaustive, for instance, in the firet 
clause is omitted a declaration that proprietors of land, which was before the time of the 
permanent settlement held by tenure-holders, &e., are competent to grant leases thereof. 
Furtber, the same clause, according to grammatical construetiun, would declare not only 
proprietors of land which being held at the time of the permanent settlement by teunre- 
holders, &c., has since come into their khas possession, to be competent to grant leases, but 
also proprietors of land which was not at the time of the permanent settlement held by 
tenure-holders, &e., even although apparently such land has not since that time come into 
their khas possession. Why mention the condition of the land having come into their possea- 
sion in the one case, it may thus be said, and not in the other? 

76, Section 75.—No limit to the number of times a landlord may mensure his lende 
is fixed. Perhaps this is necessary, in order to meet cases of alluvion and diluvion. Barring 
on such grounds, however, a limit might be fixed similar to the ease of enhancement, and 
confined: to such, viz. once in ten years after every enhancement made by a landlord ae regards 
enhanceable tenures and occupancy boldings only. Measurements are very irritating to peasants 
liable in consequence thereof to enhancement of rent, and it would be politic to prevent this 
by a saving clause as above indicated in their interests. m 

77. In section 68, clause (6), an appeal is allowed from the Collector's decision, on the 
length of the standard pole to the Judge. This, I submit, is not politic. It joutd suffice, I 
thiuk, if the District Judge were empowered to call upon the Collector to report, the length, if 
any, in any particular pergunnah according to his records, and to make euch length binding in 
all cases on the Judge. ,If the report be that there is no such undoubted standard pole according 
to the records, then the Judge shall decide for the purpose of each particular case on the 
evidence tendered by the parties, until the Collector can make a clear report, or the matter 
become settled by the flow of decisions. Either thore is or there is not such a standard pole 
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for any particular pergunnah for all cases at any given period. The litigation would be 
soniadel. under the scheme of the Bill, whereas, according to the above proposal, the 
report of the Collector would act like a judgment i» re, but slastic enough to admit of 
adaptation at any time to the state of the whole of his records for the time beiug. If it 
be considered advisable, there miht be an appeal from such report to the higher Revenue 
authorities, and notice given to the Judge to await the final result. If the Chemical Examiner 
can be allowed to give a report on a matter appertaining to his department in a criminal case 
without examination on oath, surely in a civil matter like this the Collector might be allowed 
a similar privilege, at any rate under the safeguard abovementioned. 

78. Section 77.—1 have little now to say, clause (6) having been omitted, and the 
Moonsiff of Kotulpore is. niso satisfied. Improvements may be made without the consent of 
the landlord both by the Rent Bill (seotious,77 (4) aud 29), and by draft Bill No. 11 (section 69) 
by any ryot. Thus, even a bhag-jotedar for one year may injure the land in the view of 
the laudlor& I have'alrendy in my report drawn attention to this power as too wide, and 
would recommend its being confined to occupancy or settled ryots and to tenure-holders, Of 
course, any expensive alterations eny ryot is not likely to make, but he may still do some- 
thing which he considers an improvement which may in the eyes of the landlord be very 
injurious, e. g., altering the course of n stream, 

79. Section 70 of draft Bill No. II must be considered with reference to my remarks on 
the definition of ryot, aud on the occupancy right iu this report. According to my proposal on 
these points, it would be unnecessary, and as it stands, it would be objectionable, as contrary 
to the existing practice. 

80. Section 78.— The proposal to omit this section seems right on the whole, but there 
is an undoubted difficulty on the part of the ryot in ascertaining hie true landlord in the case 
of a transfer, unless the date of such transfer Le communicated to him somehow. This 
might be done by beat of drum where there are more than ten tenants, or the lands are 
situated in more than one survey mouzah in at least one village, if any, of each such mouzah. 

5l. Section 79.—-The Moonsiff of Kotulpore suggests a limit of three months being 
expressly fixed in clause (1) within which the landlord must, if he desire it, object to the 
ryots holding over “in order to put a stop to all disputes regarding its proper interpretation.” 
Clause (4) regarding absence from the neighbourhood being’ sufficient reason for re-entry 
by the landlord, I think might have in addition—'* under such circumstances, as to induce the 
landlord, acting with due care’ and caution to believe that the ryot has relinquished the © 
land." Clauses (3) aud (9) seem to be good. . 

82, Section 60.—I have nothing to add to my previous report on the point of retain- 
ing a ryot on the ground after ejectment in execution of a decree, except that I see the 
section has been in operation in the North- West since 1873, and the experience derived there- 
from may well be accepted aa conclusive regarding its value. 

83. Sections 81 to 86.—-I refrain from making remarks oh the special provisions for Behar, 
except to say that some sectious, if considerod good for Behar, (¢.e., sections 84 and 85), would 
seem to be equally good for Bengal. Also the Moonsiff of Kotulpore remarks : 


* The only suggestion I would make in connection with these epecial provisions is that commutation of 
bhaols renta ought to be discouraged as much as possible. If the peasantry all over India are not so prosperous 
as they were a century and a-half ago, it is, as some learned gentlemen remarked, mainly due to the ‘hasty 
aubstitution bf cash assessmenta for payment in kind," and it is owing to this cause that famines are now more 
frequent aud the people are more powerless to prevent the development of soarcity into starvation, than they 
wem before. The rigid exaction of cash payments at constantly recurring intervals is also unsuited to their 
conditiun and circumstances. Poor aa they are, and dependent entirely on the produce of the soil, the landlord 
ought not to be inexorable in his demands upon them for rent, but should show some consideration to them at 


bad times," 


81. Chapter XIJE—As the Bill on damages and penalties appears not to be intended 
to modify the present law, and as draft Bill No. 1I has made only one confessedly immate- 
riul alteration thereof, no remarks seem necessary, 

85. The litigation referred to in section 100 of the draft Bill No, II, which is to be 
exoluded in calculating the limitation arising from the establishmont of the relationship 
of landlord and tenant between two parties, by such litigation, should, I think, be described 
as “ bond fide and diligent. " 

88. The Sub-divisional Officer and Moonsiff of Bishenpore object to any law of distraint. 
They remark :— 


“ Asa rule, landlords distrain the oropa of their ryots more with a view to harase thom than to recover their 
just dues, which they do in execution of their rout deoree, They have recourse to this procedure also in oases 
when their title as landlorde is disputed. There can be no doubt that the power of distraint has been abused 
under the present law, and it is not desirable that such a power should be exercised at all. It is true that the 
injured party has a remedy io the Civil Court, but in many oasea where the landlords arp too powerful to cope 
with, the ryots are forced to subinit tamely to the outrages committed by the former. The draft Bill proposes 
that the landlords shall not take the initial steps on their owu responsibility, bat shall have to apply to the 
Conrt tor taking out proceases of distrain. The applications are to be mado es parte, and they would not act 
as anfeguards agaiust the evils complained of. The evils attending on this procedure outweigh its concommitant 
advantazes, therefore dt would be better to remove it from the Statute Book. " 


87. The Moensiff of Kotulpore criticises the law, and would prefer the existing law; 
but if the proposed change be considered necessary, would suggest that “ previous notice 
upon the ryot be made a condition precedent to the filing of the veritied application for recovery 
of arrears due from him." His remarks are as follows: The scheme propounded io draft 
Bill No. TI for the realization of rents of the current year is, no doubt, simple and calcu- 
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colated to afford great facilities to landlords. But at the same time we cannot shut onr eves 
to the fact that it is only one degree less hard than the procedure sanctioned by the Putni Regu- 
lation, All that the zemindar will have to do under the new systenf is to file a verilicd 
application and to adduce primá facie proof in support of it, and forthwith a process authoriz- 
jug the attachment of the tenaut’s crops will issue, The fruit& of the tenant’s whole year's 
labours, his hopes of sustenance, and, in short, the best part of his wealth, will then 
be in imminent danger of being sold and transferred to another's possession, unless 
he would be prompt in paying the full amount of the claim with the costa of the distraint. 
Such a procedure will on the whole prove beneficial to the landlord, but, I doubt very much 
whether it would in any way improve the tenant's position. As the landlord will generally 
proceed to distrain the ryot’s crops before they would be reaped, gathered, and stored, 
the ryot, who lives a hand to mouth existence, will be compelled to borrow money from 
the money lenders at usurious rates of interest in order to satisfy the lundlord’s demands. 
Having once got over the difficulty by means of a loan, he will probably not care to cleur 
off the debt for the next twelve months. Each succeeding harvest season will probably add to 
the burden of hie debts, and at last be will find himself so involved, that nothing but the 
sale of his holding will extricate bim from the pecuniary difficulties which are partly bis own 
creation and partly brought on by the law of the land. 

“T cannot consider the modified system of distraint introduced into the second Bill as a great improvement- 
upon the provisions of the existing law on the eame subject. The primá face proof required froma the landlord 
wil, in my opinion, hardly afford a sufficient safeguard againet groundless claima. The inevitable gormasta of 
the person entitled to receive the rent will always be ready to swear to the arrears. He will never hesitate 
to pledge his oath in a matter in which his master's interesta will be at stake. Tehsil papers for a year or 
two will also not be wanting to induce the Courts to believe in the goodness of the claims. Unoppesed and 


unresisted, the landlord will gain his point, and the Courte will be powerless to deny him the relief he 
would reek. 


“The fear of the liability to pay damages will not always be successful in deterring unscrupulous land 
lords from distraining their ryot's crops for nominal arrears. Regardless of the consequencea and confident in 
their power to procure false evidence, they will sometimes find it convenient to resort to the procedure nuw laid 
down, and to cause the ryote’ crops to be attached and brought to sale, if only to satisfy their private gradge, 
or to cause some injury to the poor oultivators. 

“The fact that whatever the landlord will get under the new scheme will be given him by the law, will 
afford him facilities for doing wrong. Under the cloak of law be will ,be encouraged to oomuit acts which be 
would not otherwise venture to do, 

“ Thus, although on the whole the provisions may work well, cases of great injustice and involving consid- 
erable hardships on the ryots will sometimes occur; and ag it is desirable" that tbe rights of innocent helpless 
men should not be heartlessly sacrificed “to the convenience of the landed aristocracy and other landholders of 
inferior rank, Ibope Government will not introduce a change into the existing law without due deliberation. 

“The procedure taid down in the present law, though a little eumbrouw and dilatory. is very fsir and 
equitable. The little delay it involves is after all necessary for the ends of justice. Justice, and not expedition 
should be the motto of the legislature." 


88. Chapter XIV, Draft Bill No. YL.—This chapter provides that certain crops may be 
distrained at a stage when they could not be under the existing law; that they shall, however 
be only distrainable through the court, and that the procedure of the court shall he ez parte. 
As regards the first change, which is one of substantive law, no reason is assigned for 
extending the right of the landlord to distraint of the crop on the ground or threshing 
floor, to the granary in the house or yard of the cultivators homestead. The only reason 
which is apparent is that the act will now be done under the authority of the Conrt by one 
of its own officers. Any other reason would be one of policy. i 

89. Their is, of course, no theoretical reason why the crop should not be followed so 
long as it is in the cultivator's possession. I think, however, there sre practical reasons 
against this extension of the landlord's right. First of all, the crops of different holdings 
might be mixed up, as the “ morais’ or granaries are often of large size. Again, the 
landlord could not easily pick out his own cop from among the different moras cven if 
they had been kept separate, as there would be no evidence probably available on the point, 
seeing that these are often inside the house or yard frequented by the females of the 
family. Then, the entry into the house without previous notice, and perhaps with a con- 
sciousness of the non-existence of any arrear for the current year, would be most irritating 
to the ryot, especially if the landlord was known to be desirous of coming down on him; 
and if that ryot were an old ryot who had gained position, the ivsult to the family might 
absolutely cause a breach of the peace, and place the man, whose independence und status 
Government desire to raise, at the mercy of an oppressive, unscrupulous opponent, whose 
hostility has been contracted solely perhaps by success in a life of rectitude and industry, 
and by deservedly acquired influence in the village. The house-entry of a couple of 
servante, one of the landlord and the other of the Court, but perhaps made al«o a servant 

` of his for the occasion, might be made at an inconvenient time, or even at night ns far ne 
appears from draft Bill No. IT. 

90. It is not Jong since here such a night-entry in execution of a decree took place with 
the result of resistance ; a complaint of dacoity, a counter complaint of resistance to authority 
and soon. Still more recently a reputedly strong zemindar tried to beat dowp a ryot with a 
view to enhancement no doubt, and having swamped him with suite—the man said 20u— 
converted a kuchari dispute between the parties into a dacoity in order to ruin him. The 
ryot was convicted of rioting, the major charge having been dropped from the first, aud Lut 
for his release on appeal, would bave been crushed. The prop.scd law would, ip the hande 
of such a landlord, soon dispose of such a valuable ryot. 

91. The histry of the law of distraint is oue of clipping ite wings. Why extend it again ? 
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There is no mischief to remedy, as far as I know. The landlord knows the reaping time, and 
cau then distrain. , By the proposed change he can distrain throughout the year, as he cannot 
possibly know when the particular grain of the particalar holding leaves the possession of the 
cultivator in many cases. J beg, therefore, to recommend the omission of the change in the 
existing substantive law. ‘ 
92. It is surely time to distinguish the classes of cultivators and to exempt ryote hold. 
ing at fixed rates, and all tenure-holders, from such a law altogether. I would also recome 
‘mend occupancy-ryots being exempted, specially now that their tenures are to become a valu- 
able security to the landlord for all arrears by a priority of claim over all other creditors. ‘Thera 
remain, therefore, only the unprivileged, and therefore more uncertain cultivators to deal 
with. For them a case may well be made out of conferring a power of distraint on the lande 
lord, eubject to sufficient checks, te f 
93. That the distraint shall be only through the Court is a dicid ed step in advance ; and 
if distraint remain at all, such a provision should be retained at all hazards. The very minione 
of the Courts will, it is hoped and believed, become more and more respectable representatives 
of justice every day. 
94, That the procedure shall be ex parte without security for at least the amount claimed 
with costs being tendered by the applicant and accepted by 
Kad indui ed gine oen, tlie Court bus bee of the process of attachment, I cannot 
Ó i > bring myself to advise.* Those who are in practice in mofu- 
eres deperire ka at ~ sil Courts know the extent to which eudiciest oral and docu- 
MM Isi e may be Mjscent to pe mentary evidence may be found when required, so eo [7] 
qwn); neis Cosroue o poneeng Ur" the onl ty who can meet it is absent ; I cannot therefore 
k^ Eor poea ee ee eee i wendek. at: the Munsiff of Kotulpore desiring that the ez 
parte victim in the first step of the contest, which is every 
thing if he be poor and his opponent rich, should be assured of getting notice of any possible 
plot againet bis property and the sanctity of his hearth. What Madame Roland said when at 
the mercy of her all-powerful adversary, the busy ryot may exclaim, using the name of Britieh 
justice instead. If the landlord were not allowed to choose his time, there are seasons when 
evon a comparatively poor ryot could resist oppressive measures ; but when the busy time of 
harvest, with exhausted stores aud credit, is chosen, then he may well be driven to the feet 
of an unscrupulous laudlord, and enbancement triumph by a side-wind under colour of a current 
arrear, The detaile of the procedure I think it unnecessary to discuss, as Mr. Reynolds waits 
the reports of the Judicial Branch before formulating it finally. 1 therefore close this report 
by begging a reference to my previous report, if desirable on this matter. ! 


No. 62M, dated Dacea the 4th May 1881. 
From—F. H. P2rrsw, Esq., Offg. Commissioner of the Dacca Division, 
To—The Secretary to the Government of Bengal, Revenue Department. 


With reference to your letter No. 574-235LR., dated lst March last, I have the honour 
to offer the following remarks on the revised Rent Bill. I bave not attempted to discuss the 
pointe trented in the memorandum, but have eimply gone through the draft Bill and made 
such rentarks as occurred to me. i 

Section 18.— As requested in Mr. Reynolds’ demi-official letter of the 14th ultimo, I have 
already forwarded my views on this section and the modification it requires. 

Rection 20 (a).—1 think the ryot’s right of occupancy should be made saleable absolutely, 
but the matter bas been eo fully discussed that I shall not enlarge on it. 

Section 34, clause (B), Proviso.—There will be so many of these merger cases in Backer- 
gunge that I think a longer period should he given; uot that I wish the present system to 
contine, but the merger of tenures would be on ench a large scale that it would affect the value 
of landed property there, The system under which landiords acquire and retaiu tenures for 
increasing their power and influence in an estate is of long standiug id Backergunge. There 
in at present in that district no custom of merger at all. 

Section d1.—I think in this case twice the amount would be sufficient, instead of ten 
` times. : 
Section 49 (d)—This is a very excellent provision, and will, I believe, effect what bas 

bitherto been by many thought impossible—the granting of proper receipta to ryots for rent 
paid. It will not be really bard on zemindars, for though accounts of old arrears with 
interest are scrupulously kept, it is seldom or never that any attempt is made to realize them. 
They are kept sw ferrorem, and it is often overlooked that 19-20ths of the amounts shown are 
barred by limitation. 

Section 51 (B).—I was inclined to think that a one-anna fee would be sufficient, as there 
are @ good many expenses incidental to thé process ; but I see from the memorandum, page 15, 
that this fee will cover the expenses of the notice. I have no further objection to it. It is 
tele that the ryot should pay for the notice. -~ 

tion 61 (c).—I would insert “ purport to” after the words “the rent deposited shall” 
because how can the officer in charge of the treasury tell whether this condition has been 
: complied with or no? He would apparently have to refuse all deposits pending enquiries 
juto the full amount due (see section 52.) 
. Section 101.— What iw a cultivator? Is he the came as a ryot? A ryot is defined, so 
is a tenure-holder, but not a tenant or cultivator. 
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' Dated Gya, the 9th May 1881. 


From —M. Finucane, Eag., Covenanted Deputy Collector of Gya, 
To— The Secretary to the Government of Bengal. ` 


Wrirn reference to your No. 674—2354B., dated lst March 1881, I bave the honour to 
forward herewith my report on the draft Bill forwarded therewith. d 


Enhancement of Rents in Behar. 


I wave urged more than once that the question whether the ryot shall or shall not be 
entitled to bold his land as long as he pays the rent for it, is not the question of immediate 
pressing importance to Bebar ryots The question of practical import to them is, whether 
such limitations shall be placed’ on the amount of rent which they ehall have to pay es will 
leave ‘them something worth holding. The rent-rates at present paid by oceupaney and 

. non-occupaucy ryote in the same village for the same deseription of land are, a« a rule, in 
Behar exactly the same. The rates are in both cases as high as conld be obtaiued if the Jand 
were put up to public anction. They are imposed by the will of the zemindar or thikadat, 
Contract, custom, and equity have had very little to do in determining their amount, aud 
they are, as a rule, rack-rents. Mr. Reynolds’ note shows conclusively that, acre for acre, land 
is at present much more highly aesessed in Belar districte, remote though they are, and 
difficult of access as they have been till very recently, than itis in Bengal with ite superior 
facilities for communication and proximity to the great trade-centres, i 


The question may, however, be looked at from another point of view. The relative 
progression of enhancements in Behar, as compared with Bengal, may be considered. In order 
to ascertain how much more rapidly rente have been enhanced in Behar than they have been 
in Bengal during the past ninety years, we have only to look to the present rent assessments 
in both Provinces as compared with what they were at the time of the Permanent Settlement, 
There is no evidence available to show exactly what the gross rental of districts wae at the 
time of the Permanent Settlement, but there is the authority of Sir John Shore (Appendix 1 
to Fifth Report, paragraph 109, page 120, Madras edition) for saying that, at a very liberal 
calculation, the gross rentals payable by the ryots tu zamindare at the time of the Permanent 
Settlement did not exceed the amounts paid by the latter to Government in a greater ratio 
than three to two. i 


If, then, we add 50 per cent. tothe Government revenue of the districts of the Patna’ 
Division, we get approximately the gross rentals of these districts at the time of the Perma- 
nent Settlement. We can, in the same manner, ascertain the gross rentals at the time of 

the Permanent Settlement of seven typical Bengal districts. "Thé present gross reniala we 
know approximately from the Road Cess papers, i us 


We are thus in a position to ascertain the ratio between the present gross rentala of Behar 
districts and their gross. rentals at the time of the Permanent Settlement, Similarly, we 
can ascertain the ratio of the present gross rentals of Bengal districts to their grosa fentule at 
the time of the Permanent Settlement, and thus we shal] he able to see to what an enorinons 
degree rents have been enhanced in Behar since the Permanent, Settlement as compared with 
Bergal Applying this method the figures will stand thus :— : 


I. 


Patna Division, 


: i How many 
Aprroxim ato| times presen? 
Rond Cess valu- 
Government Add 50 rental at tims | reitot exceeds 
Bitar Craca, . atina oF prts revenus, oen | ef Permanent] renal atto) Bias. 
s Uns me Bettlwens, of Permurent 
Butticinent, 


Patna i 
Gya MES 
Snabsbsd | 
Mozntturpore 
Drurbhupga 

Sanm à i la, 

Churpparot | 7,656,247 3a 


I2 dE EN 


II. 


© Corresponding figures for seven Bengal Districts, 


How many 
Approximate] times preacut 


Road Ces vala) Government | add 60 per | rental ut time | rental excede 


Basaar Cracis, ation or "e revenue, cent. of Permanent} rental at time Besane. 
sent reutal, . Betücinent. of Permanent 
Settlement. 


Ra. Re 

Burdwon . eso ‘ro’ 25,47,04 12,73,832 
Bid na pore ái ` EI 11,277,996 
Bowhly . » : $ i 15,934,904 0,37, 553 
$elewonnbhs , ww, 15,14,090 2,57,43 
Noddea D . . . , . 10,20,135. 6,130,007 
vemhedabad $2. e» 13,00,203 654,848 
Agopore LL $,32,312 


10,04,025 


These figures show that while renta have been increased only from 20 to 80 per cent. since 
the Permanent Settlement in Burdwan, Hooghly, aud Moorshedabad and Dinagepore, they 
have been inoreased 260 per cent. in Patna in the same period, and no less than 490 in Dur- 
bhunga, which in this respect heads all the districts of Behar; but if it is remembered, more- 
over, that the zamindar's profits or net income was represented by one-tenth of the Government 
revenue at the time of the Permanent Settlement, it will be seen that while the surplus now 
realized from the ryote by a zamindar of Burdwan over his Government revenue is only five 
times, and thet of a Dinazepore zamindar is only twice, the net income enjoyed by his pre- 
daceseor at the time of the Permaneut Settlement, the surplus realized by a zamindar of Dur- 
bhunga over his Government revenue is 88 times the net profits enjoyed by his predecessor at 
the time of the Permanent Settlement, Á f i 
` Butit may be said that this great increase in the rentals of Behar districts is due to great 
extension of cultivation since the Permanent Settlement in Behar, as compared with Bengal, 
and not to enhancement of rates. . This; however, cannot be the correct cause of the difference, 
for wo find that Behar was described at the time of the Permanent Settlement as “one of the 
most fertile, highly euitivated, and populous provinces of Hindustan in proportion to its extent 
of plain arable land" (seo Supplement ILI, Historical and Comparative Analysis of Fiuances of 
Bengal, by James Grant, Esq., Fifth Report, page 501, Madras edition), while some of the 
- (at present) most prosperous districts in Bengal (such as Dacca and Mymensingh) were at the 
time of the Permanent Settlement described as uncultivated wildernesses. If anybody wishes 
to see what bas been the effect of these ninety years of unrestrained enhancement on the 
condition of the Behar population, let him read Mr. James Grant’s description of the Prov- 
iuce an it was when he wrote his Historical Analysis in 1786 (Fifth Report, Supplement IIT 
to Historical Analysie, page 503, Madras edition), and then turn to Sir Steuart Bayley’s 
description of the same Province in 1878 (Administration Report, sections $8 to 55), or to 
Messra. Geddes and MacDonnell’s report in North Behar in 1876, sections 111 to 125. 

When we compare Mr. James Graut’s description of the flourishing condition of agricul- 
ture, manufactures, and commerce of Behar in 1786, with Sir Steuart Bayley's descriptions of 
poverty, misery, and oppression from which the same population suffered in 1373 (and conti- 
nue to suffer), the question may well be asked how comes it that, while Dacca and Mymensingh 
have been converted from uncultivated juugles to highly cultivated land, inhabited by a pros- 
perous population, the poverty of Behar tenante has become so great within the same period 
aud under the operation of the same laws as to be, a scandal to our administration ? 

The auswer is that the laws restraining zamindars from enhancing their rents have been 
practitally a dead letter in Behar. IF it be asked why this should be so, it may be replied in 
Mr. Mackenzie’s words (which apply with special force to Behar) “that the landed and 
wealthy classes have powerful organs in the press, and powerful friends both here and at home ; 
many of them are very amiable persons, officiula are glad to do them favours, and find it 
pene to be on friendly terms with them. Every prejudice arising out of the relations’ of 

andlord and tenant in Great Britain is entirely on their side. ” $ 

Be the cause however what it may, the fact, is obvious that Behar zamindars have 
been permitted for the past ninety” years to enhance their rente to a degree out of all 
proportion to any increase in the value, of the produce, and out of all proportion to the 
enhancements of rent in Bengal (or it may be said iu any part of the world) during the 
same period. The result is that persons whose grandfathers were in the position of tahsildars 
of Government revenue, satisfied with three-fiftieth part of the gross produce of the soil as 
their compensation for the risk and trouble of collecting the Goverüment revenues, now 
advance and carry into practice theories of proprietary rights which would be scouted in any 
country in Europe. I think, then, that Behar zamindars have been too long allowed to act 
on these mistaken views of their rights and duties, and that they will have uo reason to com- 
Wain if all further enhancements of rent on their part are stopped for a generation, 

Tom aware that this proposal wiil be regarded as extreme, and that there is little hope of 
its being accepted; but Tam also convinced that some mensure of this kind is required in 
order within a generation to bring the condition of Behar tenants up to the level of prosperity 
already attained by the ryots.of Bengal. ` 

M. FINUCANE, 
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Note on Mr. Reynolds’ Note on Occupaney-rights in Behar. 


Y acere in the main in all that Mr. Reynolds has said in hie note on ocenpaney rights in 
Behar, E would, however, point out that it is, I think, a mistake to say that the occupancy 
right bas come to be looked upon as a privilege which may be acquired (under Act X of 109) 
by the indulgence of the zamindar. It, is only pleaders and people who derive their 
ideas on the subject from the courte who look upon occepancy right in Behar in this 
light; zamindara say that they look upon the oerspancy right as a privilege to'be 
acquired by their indulgence, but their acts very clearly show that they do not in reality 
think the occupancy right in any way a privilege the acquisition of which depends on 
their consent. J have endeavonred to find out from thousauds of ryots what their ideas 
on the subject are. The result of my enquiries is that I have no hesitation in saying that 
not one ryot in a thousand in Behar ever heard of the twelve-years’ rule laid down in 
Act X of 1859. But it would be an error to suppose that they have therefore no idea of 
occupancy rights. On the contrary, they have the strongest possible conviction that they 
are entitled to bold their land as long as they pay the village rate of rent for it. I have 
asked the ryote of hundreds of separate villages in the Durbhanga estates (when Settle 
ment Officer there) whether in case it was my will and pleasure to evict them, though they 
were willing to pay their reut, either their landlord or I might do so. The question seemed to 
them ridiculous. The ryot’s answer invariably was “if we pay our rent at the village rates, 
why or how should you evict us." It used to take some time to make them comprehend 
the very idea of arbitrarily evicting them as long as they pay their rents, but when finally 
pressed for an answer to the question “Can I or the Maharajah of Durbbanga turn you 
out of your land of our own will and pleasure, whether you are willing to pay at the village 
rent-rates or not,” the answer was " Of course you can do so just as you can do any other 
act of oppression (zw/wm), but it would be zulum and injustice all the same.” Ryots make 
no distinction between twelve years occupancy and two years’ occupancy as Jar aa their 
right to hold the land (paying the customary rate for it) is concerned. So strong is the 
feeling that they have a right to hold as long as they pay the rates of rent fixed for the 
village from time to time, that I have bad bundreds of applications from ryote wha alsconded 
Anto Nepal and returned after a year or two to have their lauds restored to their possession 
on the simple grounds that they were willing t» pay the rent, aud that the land had previously 
been occupied by them. In cases where [ was unable to grant their request, these ryots 
r clearly intimated that they thought an injustice was being done them. No principle 
in land legislalion can be wiser than that of recognising the customs, ideas, and feelings 
of the people for whom we are legislating, and I think one of. the strongest argumenta in 
favour of recognising occupancy rights by law in all cultivated lands other than the zamin- 
dar's nijjote or zeerat lies in what I maintain to be a fact, namely, that both ryota and 
zamindars do themselves at the present time think, and act as if they thought, that un occus 
pancy right is inherent in the position of a tennnt on ryotty lands, whether he be oue year 
or twelve in possession being quite immaterial. Long possession bas often resulted in the 
.ryot being allowed to hold at privileged rates, but has nothing to do with the mere right 
to hold, Ido not say that ryots are not sometimes arbitrarily evicted (a great many arbi- 
trary thiugs are done in Behar), but what 1 do say is that vo tenant is arbitrarily evicted 
who does not feel that a wrong is being done to him, and that no satire landlord eviets a 
tenant who is willing to pay bis rent, without feeling that he i» doing what—accordiog 
to the customs and ideas of his countrymen—hé should not do. I would therefore recognise 
‘an occupancy right as inberent in the position of the ryot $a all ryotty land, when once the 
ryot is allowed to oceupy such lands. It seems to me that euch recoguition (putting aside 
its expediency) would not be by any means tbe violent revolation or contiseation of existing 
righte that is often talked of by lawyers, and by the zamindars of Bebar on the suggestion 
ef lawyers, but it would, on the contrary, be vothing more than the recognition by law of 
-eaisting facte. ‘The traditions and feelings of the people (on which Act X of 1859 has really 
had very little influence in Bebar) are a eurer guide to the meaning of the Regulations of the 
Permanent Settlement (which were framed on information gathered from personal enquiries 
among the people) than the interpretation of statutes or the collection of reports. 1 bave 
no hesitation in saying that if the feelings, traditions and cozduct of the people of Bebar may 
be taken into account in determining the meaning of the common law of Iudia and of Regue 
lationg of the Permanent Settlement, their feelings, traditions, and acts entirely bear out 
the interpretation put ou these Regulations by Messrs. Mackenzie and O'Kinealy; and 
they are, it seems to me, utterly inconsistent with the idea that a zamindar now haa or ever 
had a right to evict a tenant as long as he pays the customary reut. I think that not one of 
the many zamindars whom Mr. Reynolds met at Bankipore (excepting of course those who 
are acquainted with gur recent land laws) would pretend that he had any right to eject, or 
would at all events admit he bad actually ej , & tenant once allowed to settle on his estate 
as long as that tenant paid hia rent. cannot top strougly express my conviction that 
the recognition of an occupancy right as inherept in the position of every ryot holding ryotty 
Jand, even now, after twenty years’ operation of Act X, means in Behar no innovation, 
but, a legal recognition of the existing customs aud of the ideas prevalent among the people 


themeelves. 
. M. FINUCANE. 
Bill Il. 
Section 6.—1 would either have now registered and recorded all tenurca and under- 
tenures in which the right to hold at fixed rates existe at present, and then do away with 
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the presumptidn altogether, or £ would substitute for “ 1839,” “a period of twenty years 
. before the passing of this Act." The effect of the section in ite present form would probably 
be a very uojustiliable transfer of a valuable property from vne set of persons to another. 
I take the example of the Durbhanga Raja'e estates in Purneah. There a large number 
of tenuréholders and ryots claim the right to hold at fixed rates. ‘Test cases have been insti- 
tuted to enhance their rates. ‘Ihe cases failed because these ryots showed they had held for 
twenty years before the institution of the suits at uniform rates. These persons would 
not, however, be able to prove that they have held since 1839 at uniform rates, though, as 
a matter of fact, they have done so. The effect of this section and section 16 will be, that 
the rents of such of these tevureholders and ryots as cannot ptove they have held since 1839 
at a uniform rate, can now be enhanced, except in the few cases in which they happen to 
have civil court decrees, though their rents could not be enhanced under the existing law; 
im other words, a very large and valuable interest will be transferred from the tenureholders _ 
and ryote to the proprietors. But assuming, for the sake of argument, that the tenureholders 
could prove they have held at uniform rates since 1839, clause (2) of the: section would 
still enable the proprietor to enhanee their rents. All be need do is to refrain from paying 
Government revenue, lét the estate be sold by auction, buy it in denami, and then proceed 
to enliance, It may be said that no proprietor would adopt such a course. My answer is 
that this course was actually suggested to me whea manager at Durbbanga, not by the 
roprietor, bat by an officer of Government now engaged in settlement work there; the 
Seeger is not then so remote as may be supposed. J would therefore omit exception 2 in sec- 
tion 6, and substitute for the “year 1839” the words “for twenty years anterior to the 
passing of thie Act.” . 

Sections 9, 10, and 11.— I have not in practice met any instances which would lead me 
to think that there is any occasion to devise special rules for enhancement of the rates of 
tenures or undertenures. All the cases I have seen are either cases of middlemen or of ryots 
ag defined in section 8. Middlemen can make their own terms by contract, and ryots, 
whether they hold ten bighas or two hundred, should, I think, be subject to the same law of 
enhancement. The latter part of section 9 provides in the ense of a tenureholder who himself 
cultivates part of his tenure, that a reasonable rent shall be calculated for such portion and 
included in the gross renta, But suppose the tenurebolder to cultivate or occupy the whole, 
tenure himself. For example, a cultivating ryot holding two hundred bighas and culti- 
vating the whole holding by hired labour at his own expense, according to what rule are his 
rente to be enhanced ? : 

Section 16.— The objections urged against section 6 apply to this section also. My 

- experience of claims to hold at fixed rates extending to detailed enquiries iuto each individual 
claim throughout the greater part of a sub-division, lends me to think that these claims are 
at present involved in great confusion in Behar, When the ryot sets up a claim to hold at 
fixed and favourable rates, the zemindar, or his representive, directs the putwari to enter 
tbe holding in his jummabundees at full village rates, the ryot refuses to pay at these full 
rates, the thikadar or zemindar does not sue him iu court, and ae claimants of the right to 
bold at fixed rates are as.a rule men of some substance, the zemindar ia unable to enforce 
payment by the illegal process of distraint which is had recourse to in the caso of poorer 
tenants. ‘The result is an arrear which accumulates on paper, matters are not brought to an 
issue by eüher party, and confusion ensues. The most satisfactory course now to adopt would, 
it seems to me, be to have all such existing claims enquired into and determined, and then to 
do awav altogether with the twenty years’ presumption. fod ; 

The effect of section 16 will be the enhancement of the rents of jeth ryots and persons 
of that class, who have hitherto in a great many cases themselves successfully resisted illeval 
enhancements, and who alone have hitherto helped and encouraged poorer ryots to resist illegal 
exactiens, 

Scttion 18 (E).--l entirely agree that it is both expedient and just to declare by law 
that a right of occupancy is inherent in the position of every resident cultivator in India. 
The element of time in the definition of an occupancy right is “an innovation and sn 
anomaly." J, however, think Mr. Reynolds is under a mieapprehension as to the feeling 
. € Bea Note on Mr. Reynolds’ notoon SIDODE zamindars and ryote in Behar on the subject of occu- 
oecnpaney rights andenhancement of paucy rights. I bave explained in a separate note* the 
rents in Bohar annexed, points in which I think him mistaken. I am doubtful as to 

M.F. the wisdom or possibility of preventing undertenanta of occu. 
pancy ryote from themselves acquiring occupancy right (clause E, Explanation 3). 

Section 19.—Looked at trom the point of view of public policy and expediency, it is 
obviously desirable that the actual cultivator should have a permanent interest in the land 
he cultivates. If occupancy ryots are allowed to' sub-let, and their sub-tenants do not 
acquire occupancy righte as against them, it is possible that in the'course of time the 
occupancy ryots will become mere middlemen, and that their sub-tenants, who would then 
be the actual cultivators, will turn out to be & more impoverished and oppressed class than 
the tenants whose condition it is sought now to improve. 1 do not see what valid objection 
there is to allowing occupancy rights to accrue to the sub.tenants of occupancy ryots. 
If an ocenpaney ryut pays, say Rs. 3 per bigha, and sublets at Hs. 4 per bigha, I do not 
see why the sub-tenant should not have an occupancy right. The ordinary law of enhance. 
ment might apply to the occupancy ryot and his sub-tenants alike. The starting point would 
be different in calculating the amount of enhancement, and that need be all the difference. 
lí the object be to discourage sub-letting, it would appear to me that sub-letting would be 
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discouraged much more effeotuslly by allowing the sub-tenant occupancy rights than by any 
other means. An occupancy ryot will hesitate before eub-letting when he knows he can never 
get rid of the sub-tenant, while he would have no hesitation in eub-letting when the sub-tenant 
1s entirely at his mercy. ‘The essence of the occupancy right is that the actual cultivator of 
the soil should have a permanent interest in it, for that permanent interest gives him s 
motive to labour and gives him also sn interest in the permanent stability of the Govern- 
ment ; but if the occupancy right is vested not in the actual cultivator but in a person who 
may be a mere rent-receiver, the chief reasons urged ín support of the right no longer hold 
good. 

Section 25, clauses 2 and 8.—The words '' from some cause beyond the ryot's control" seem 
to me to be open to objection. Suppose the productive powers of the lands to decrease for 
want of irrigation caused by the on failure to repair a “ bund” or embankment which it was 
in his power to repair, but which he was not bound to repair, would the ryot not be entitled to 
an abatement of rent? think he would; but yet it can hardly be said the cause of the 
decreased productive powers of the land was nota cause within his control Again, suppose 
prices of produce to decrease because of difficulty in communication, owing, say, to a bridge 
being broken down; the ryot is not bound to repair the bridge. Would a fall in prices 
arising from such cause not entitle him to an abatement of rent? I would substitute 
words to this effect: “from a cause which has not arisen from the ryot’s fault or 
negligence,” 

Section 30.—I do not think arbitrary restrictions of this kind will be found to work well 
in practice. I would let the occupancy ryot make with bie sub-tenaut any terms that suit 
their mutual convenience, but I would give the sub-tenant a right of occupancy as against the 
sub-letting occupancy tenant, : 

Sections 31, 38, 33, Chapter F, Bill 11—May, it appears to me, be useful. Sectiona 32 
and 33 are, I think, unnecessary. "The general practice in Bebar is for ryote to build their 
houses in bastu lands, and pay no rent atallfor the site. I see no reason for allowing a 
mahajan or shop-keeper to acquire occupancy righta after twelve years’ possession, 1 would 
leave them make their own terms with their landlords by contract. I would therefore omit 
sections 82 and 83. 

Sections 37 to 46, Chapter FII.—1 fear the provisions of this chapter will make the trans- 
ferability of oceupaney rights a doubtful boon ; at all events, to Behar ryote. The declaration 
that the landlord is entitled to a fee of two pice in the rupee on the annual rent of the holding 
will in practice lead— y 

(1) to the extortion of a much larger sum than the authorized fee; 
(2) to refusals to register transfers altogether. 


What will take place is this: the landlord will refuse to register the transfer unless a large 
salami is paid him. The ryot will then have to sue the landlord under section 44 in the civil 
court. The onus of proof of application for transfer having been made, and of tender of the 
authorized fee, will beon the ryot, Allexperience has shown that the Behar ryot has no chance 
of succeeding in suits against landlords in the civil court, when the onus of proof’ is on the ryot. 
The remedy of a civil suit against landlords has proved utterly inadequate— 

(a) to enforce giving of legal receipte ; 

(b) to secure giving of pottahs ; 

(c) to stop exaction over the stipulated rents ; 
(d) to prevent arbitrary ejectmente ; 

(e) to prevent arbitrary enhancements ; 

(/) to prevent illegal distraint. 

If the remedy of a civil suit has proved inoperative in all these cases, it will be equally 
inoperative in enforcing the registration of transfers of holdings without the willing consent of 
the landowner. . 

Section 43-—Would in practice enable landlords to attach and hold possession of, and to 
cultivate and let for cultivation, half the occupancy holdings of Behar. In the first place, 
it will take years before occupancy ryots of Behar learn that they are bound to register 
successions to holdings. According to the present practice, when the father dies the son 
does not register his name as successor to the holding, for years, it may be, after the father’s 
decease, and very often not at all. The father's name thus continues in the zamindar's or 
patwari's sherishtas. The son or other heir answers to and takes receipts in his father's name, 
However unsatisfactory and unbusiness-like this practice may appear, cognizance should, 
I think, be taken of the fact that it $e the practice and for years is likely to coutinne so. 
Now, under the provision of Chapter VII, all a landlord need do in order to get possession of 
the occupancy holdings on his estate is to take no notiee of the deaths of his occupancy tenants 
for a few years, to retain the names of deceased tenante in his sherishta, then to come down 
on their successors, and say “your fathers died years ago, you have not registered your 
succession within six months as you were bound to do. I shall attach and hold possession 
of your holding and apply'to the civil court fora declaration that they are at py absolute 

. disposal.” By making the attachment just at the time when the ryot is about to harvest his 
erops, the landlord would succeed in exacting not alone ten times the fee prescribed in section 
39, but any fee he chose to demand. These are the inconveniences which will arise where the 
ryote, in ignorance of the law, fail to apply for registration. But hardships egay great 
are likely to arise wsere the ryots do apply for registration. In such eases the landlord will 
refuse the registration till a salami is paid him. The ryot has then to sue the landlord. 
The latter will deny the application for registration; he will deny tender of the fee, or if 
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he admit thatrthe application was made, he will deny that it was made within the prescribed 
time. The ryot will find the onus of proving all these things so great, and he will find 
the expenses and wogry of his civil suit so heavy, that he will soon learn that he had better 

pay the eamindar any salami he may demand on the transfer, which means that the right 

of wreneter will become worthless. For these reasons I would substitute for Chapter VII the 
ollowing :— : 

Rrotious 37-38,—To remain as they are. 

Section 39.—I would substitute a fee.“ of one rupee” in every case. This fee I would 
have paid as coat of registering the transfer, © = 

Section 40—To remain as it is. i 

Section 41.—I would substitute “ If in any case,” &., down to “decree,” as it is—then 
* application for registration of such transfér is not made and the proper fee tendered, the 
transferer shall remain liable for the rent and the landlord shall not be bound to recognise 
such transfer till such application is made, but the transferee shall be also liable for the rent for 
such time aa he may have been in possession." . 

i Sections 42 and 43—1 would omit altogether. ‘ 

Section 44,—For “may sue such landlord in the civil court," I would substitute 
“may make application to the civil court (or Collector) (‘or sub-divisional officer’),” 
setting forth the facta of the refusal, and the civil court (‘or sub-divisional officer’) shall 
thereupon call on the landlord to show cause why the transfer, &., should not be registered. 
If the landlord does not show cause euch civil court or sub-divisional officer may, &o., i.e., (as 
in the draft). 

Section 45—I would leave as it is. Receipt of rent from the successor or transferee 
might probably with advantage be deemed equivalent to registration cf the succession or 
transfer in every case, and not alone in the case of petty landlords. I cannot help thinking 
the provisions of the chapter as now drafted will in practice make the right of transfer of little 
or no value to the ryot. ‘The ryot having shown his 6ond fide desire for registration of the trans- 
for by his application to the court, it should be presumed that he had duly applied to the 
landlord. The onus of proving that the application was not duly and properly made should 
then be put on the latter. $ 

Chapter VIII —Section 47.—15t Asarh corresponds to 14th June, 

lst Assiu corresponds to 16th September. 
let Pous corresponds to 15th December. 
1st Choyt corresponds to 18th March. 

The principle on which due dates of rent instalments have been fixed in the North- 
Western Provinces and Oudh Rent Acts is that a reasonable time (say fifteen or 
thirty days) be allowed between the usual time of harvesting the peaa crops (bhadoi, 
rabi and aghani) and the dates of the instalments ussually liquidated from these orops. 
The obvious advantage of fixing due dates on this principle is, that while, on the one band, the 
ryot's standing crop is not made liable to distraint for the instalment which is ordinarily liquid- 
ated from that, erop, on the other, by fixing the due days of instalments on dates soon after the 
ryot has had reasonable time to harvest and sell his crops, the zamindar can make and enforce 
his demand before the ryot has had time to waste the proceeds of the harvest in social or other 
extravagant entertainments. This principle has not, as far as I can see, been kept in view in 
fixing the dates given in the Bill. The principal rice crop is eut from the loth to the end of 
December; the ryot cannot therefore be expected to have disposed of his rice before the 15th 
January, yet one of the kista is fixed for 1st Pous or 16th December. The result will be that the 
zamindar can distrain the standing paddy crop every year for a kist which only becomes due on 
December 15th, and which is ordinarily liquidated hon the proceeds of that crop. I would 
prefer to leave it open to tbe Collector or Board to fix the amounts and due dates of instale 
menta iu consultation with the zamindars and ryots of each district or part of a district, and on 
the principle above described ; but if particular dates must be fixed I would have instead of 
the dates given in the Bill, — . 

15th January for Aghani kist, 
15th October for Bhadoi kist. 
15th March for Rabi kist. 

There seems to be no reason (other than the symmetry of having four quarterly instal- 
ments) for the fourth or June kist, 

Section 83-—Might, I think, with advantage apply to Bengal as well as Behar. 

The ponalty for withholding the ene ot acount might, I think; be made (€ 

to that for withholding a receipt; that is to say, if the last 
oro petty for withholding statement receipt given before or at the expiration of the Fusli or 
Bengali year does not, in addition to the particulars specified 
in clause (a) also specify the particulars set forth in clause (6), such "last receipt shall be 
held to be an acquittance up to the end of the year. The section might be modified accord- 
ingly, or an additional clause (e) might be added to this effect: (e) “Ifon the expiry of 
the Fusli or, Bengali year, whichever prevails, a statement of account ia not given to 
the ryot as required by clause (6), then the last receipt given before the expiry of the 
Fusli or Bengali year shall be deemed to be an acquittance in full of all demanda up to the 
end of such Fusli or Bengali year, as the casa may be, anything in such last receipt to the 
contrary notwithstanding.” g 
Sections 50 to 03.— I think the provisions of these sections good, except perbsps 50 (a) 
ard 51 («)—Prevent law (section 46, Act VIII of 1869) provides for the deposit of rent in 
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court only where the amount of the rent payable is in dispute; that is to say, where the 
ryot tenders tho full amount which he considere due from him, and tho zamindar refuses 
to grant him a receipt in full. But the section as now drafted only proviles for cases where 
the zamindar refuses to grant a receipt at all. The clause should, I think, be modified some. 
what, thus; ‘ if the tenant bas reason to believe that the person to whom his rent is payable 
will not be willing to receive the ssme and to grant him a receipt, or when the tenant te walling to 
pay the full amount which he considere due from him, and he haa reason to belsove that the perem to 
whom the rent ia payable is not willing to receive the said amount and grant forthwith an acquit. 
tance in full,” tis obvious the zamindar may be quite willing to receive the amount tendered 
and grant a receipt for it, without giving a farakhatlie or receipt admitting that the payment 
was in full discharge of all demands up to date. 

‘Section 51 (a).—Accordiog to this section the rent must be deposited within fifteen days 
of the date it becomes due. This seems reasonable enough in theory, but the. practical effect 
of it will, I fear, be to prevent ryote from depositing rent in court altogether. I have never 
found ryote tendering their rent to their landlord within fifteen days of its falling due, and I 
do not think they will deposit it in court witbin fifteen days of its becoming due. If it be 
desirable that ryote should in certain cases deposit their rents in court, or have an opportunity 
of doing soat all. the law should be such as to enable him to do so not theoretically but ia 
practice. I would allow deposits to be made at any time between the date when the 
amount to be deposited becomes due, and the date when the next instalment of rent shall 
become due. 

Section 67.—1 would not allow general survey and measurements more frequently than 
once in ten years, Everybody of practical experience in measurements knows how zamindars 
use them to worry and harass their ryots, and extort enhanced rents through them. A 
zamindar having once made a general survey of an estate should be beund by it for at 
least ten years, Partial measurements which may be necessary in cases of alluvion or diluvion 
might be made at any time. à 

Section 68.—Thiea section will work nothing but mischief in Behar. The local higha 
varies in different districts and pergunnahs, but it is in all districte double the area of the 
Bengal standard bigha or more. Ryots will be utterly unable to understand or in any way 
check a measurement made according to the Government standard mensure. Being unable 
to understand such a meaeurement, they will sullenly absent themselves from or actively 
oppose it, and the measuring officers will find themselves forced to have recourse. to high« 
handed proceedings, recording such areas and names as they think fit. The ryots will not 
co-operate with them, and the results of such surveys and measurements will be the usual 
ones, where the ryots are not consulted, and it is not thought worth while to convince them 
of the aecuracy of the areas recorded against their names. These results are, charges on the 
one side against the ryote of turbulence and unreasonablenees, and on the other against. the 
measuring officers of high-handedness, the charges on both sides -resulting iu confusion ahd 
failure, which might be obviated by patiently and carefully explaining to the ryots the resnlta 
of the measurement and convincing them of its aecuraey. I would therefore reverse the order 
of proceeding laid down in this section, that is to say, 1 would have the measurement or survey 
made according to the local standard bigha which the ryots can understand, and, if necessary, 
then convert the areas thus ascertained into the areas according to the Government standard, 
I do not see, however, that any useful results will ensue in Behar from this conversion of local | 
standard areas into the Government measure of 14,400 square feet. If any measure is to be 
taken as the Government standard in Behar, it should be the bigha of 5j baths to the higgee, 
that is to say, in other words, of 27,225 square feet to the bigha. This is the standard 
adopted at present for opium and other Government measurements in Behar, and not the 
Bengal standard of 14,400 square feet. 

Section 69, Clause (2.)-—This. section seems to me open to the very gravest objertion. 
It. is in fact tantamount te making the principle of giving compensation for improvement 
a nullity. No zamindar (in Behar at least) will give his consent in writing to the tenants 
making improvements. I think all that was required was to omit clause (^), wection 77, as 
drafted by the Commission, To the objection of the Commissioner of Burdwan that works 
unskilfully executed may do more harm than good, & may be answered that a work which 
“ does more harm than good, " is not an improvement within the meaning of the section, for 
such a work would not lastingly increase the letting value of the land. The zamindars' objee- 
tion to section 77A as originally drafted might be met by the following provisions taken from 
the North-Western Provinces Act (see section 22N of Bill drafted by me), viz, if." any 
tenant under colour of this section (77) executes.any work by which the letting annual value 
of the land is diminished, he shall be liable to pay damages thercfor.” If this is not. thought 
sufficient, the. zamindar may be authorized to apply to the court for an injunction restraining 
the tenants from executing any work which be alleges is not a real improvement ; but to make 
the landlord's consent necessary a5 initio seems to me tantamount to a denial of the right to 
make improvements altogether. I would, therefore, either modify section 69 as anggested or 
strike it out, and reject the whole principle of giving compensations for improvements. Tam 
strongly in favour of giving compensation and of authorizing ryots to make-wells or similar 
improvements without the landlord's consent, but I would not give compensation in name, 
while withholding it in practice. 

Suction 70.—I would allow an occupancy ryot to sub-let without the written permission of 
the landlord, provided the landlord has the power of distraining the produce of the lands so 


sub-let. 
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Chapter XT, Special provisions for Bekar.— I considér that the provisions of this Chapter 
as drafted by Mr. Reynolds are generully excellent, and I have only few changes to suggest, 
From section $2 if would appear that if a landlord sub-lets zeera? lands on the 4Aao system, 
and there is a dispute as to the amount or value of the erop, the tenant may be prohibited 
from cutting and harvesting the crop till the landlord gives him permission to do so. This I 
presume is not intended. Even in zeera£ lands, if the landlord chooses to sub-let them, be 
should not I think be allowed to arbitrarily prohibit the harvesting and apportionment of the. 
crop. I therefore am of opinion either that section 91 should be applicable to zeerat lande if 
tub-let to a tenant, or, at all events (in order to prevent misconstruction), that it should be 
distinctly stated that the provisions of section 88 apply to zeerata if sub-let. 

Restriction suggested by Behar Committee uot noticed. (2).—Mr. Reynolds haa not noticed 
in bis notes or in the Bill one of the most smportant limitations on enhancement suggested by 
the Behar Committee, and unanimously adopted by them, namely, that the rates paid by 
occupancy ryote when once fixed shall not be enbanced, except (a) by a decree of the court, 
or (¢) by written agreement registered under the Registration Act. Í think this n most salu- 
tary and necessary limitation on enhancement in Behar. lt is taken from the Oudh Rent Act. 
I found im Durbhnnga that the absence of such a provision led to deplorable results. When 
thikadars or zemindars there wanted to enhance they made a demand of rent at the enhanced 
rate which they were endeavouring to obtain. Representative ryots resisted these demands, 
they were sned for arrears at the enhanced rate, the suits were dismissed, and the rates admitt. 
by the ryote were declared by the courts to be the rates at which rent was demandable, 
is the enhanced rates were, in disregard of the orders of the courts, retained on the jumma- 

undee papers. The ryote were again sued after a few years for arrears at these enhanced 
rates, the ryots produced the courts’ decrees, and it was then allezed that subsequent to the 
decrees the ryote assented ta the enhancement. This the ryots denied, but the process of suing 
them wus repeated till they yielded. Now, all these malpractices on the part of zamindars 
would be obviated by declaring that a rate once fixed can only be enhanced (a) amicably by 
writtei.. agreement duly registered, or (^) by a decree of the civil court. If the enhancement 
is dond fide, there need be no difficulty in registering a written agreement setting forth the 
amount of the enhancement, I would, however, allow all or any number of the rvots of the 
same estate to signify their assent to an enhancement in one document. The present practice, 
where the ryots dond fide assent to an amicable enhancement, is to have executed a “ shere 
nama” or deed specifying the enbanced rates. The fees for registration of these deeds are, 
however, at present very high, being a percentage on the rent received. I would make such 
deede compulsory, and would allow them to be registered for a fee of eight annas or one rupee, 
whatever the amount of rent received may be. 

Section 94.— After the word “ receipt” I would insert “ or statement of account." 

Chapter XV, Distrasnt.—1$ distraint is to be retained, I do not think a better system can 
be devised than that propes&d in this chapter. — 

Section 102.—1 would say “ a written and registered engagement." 

Section 123. —'* Said” a misprint for “ held.” 

M. FINUCANE. 


. Dated Burdwan, the 13th May 1881, 
From—W. R. Lanuinie, Esq., Collector of Burdwan, 
To—Tke Secretary to the Government of Bengal, Revenue Department, 


As requested in your No, 574—235L.R., dated Ist March 1881, I have the honour to ` 

submit the following report : : 
*,. Before commencing a discussion of the details of the Bill, a copy of which was 
forwarded to me with the letter above referred to, 1 trust it will not be considered out of 
lace for me to make a few remarke upon the general principles which should guide us in 
bewtitiog between landlord and tenant. It ie a subject to which my attention has been of 
late specially drawn, living, as I have been, for nearly 1j years in one of the most dise 
turbed counties of Ireland, and having had unusual facilities for hearing both sides of the 
question thoroughly discussed. 

8. At the bottom of the whole controversy is the question of the weight to be allowed 
to what are called “the rights of property.” Some look upon these as something sacred and 
consider that any attempt to tamper therewith is an act bordering upon the profane. Others, 
aguin, regard such a view as a remnant of middle age superstition, and argue that the deter- 
mination to preserve the rights of preperty is founded purély on public policy, and that it is 
quite poseible that these righis must on occasion give way to the interests of the general com- 
munity. I have vo doubt in my own mind that the latter is the correct view, and, as a matter 
of fact, it is the one on which all civilized Governments act in the present day, Whenever 
land is required far a railway or other publie purpose, it is taken out of the possession of the 
owner, wifose efevlings on the subject are ruthlessly disregarded. The fuct that compensation 
is given does uot alfect the general question. It frequently happens that no money com- 
pensation will make amends togo owner for the loss he has sustained, but stillethe interesta 
of the public must be allowed to override those of private individuals. The above remarks 
apply with full foree to the position of the zamindars in Lower Bengal. When the Perpetual 
Settlement was concluded, certain rights were conferred on the existing zamindars, which 
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rights ander the law of iuheritance cr otherwise would ordinarily be contimued to their 
auceessors, The chief of these rights was the right to hold as proprietors the lands of which 
they were in possession, on condition that they paid the revenue ¿hen assessed, It is quite 
clear that no right was thea conferred ou them to rack-rent their tenante, but on the 
eontrary the old Regulations abound in expressions which, though sometimes vague, are 
proof positive that the Government of the day fully recognized the rights of the ryote to 
hold their lands as loug as they paid fair rents. I use the word “ fuir" advisedly. It is 
true that the zamindars have since established a right of enhancement partly by custom, 
partly by the action of the courts, and that this right has of late years been confirmed by 
the Legislature, Mr. Mackenzie, in his remarks of the 23rd May 1880, appended to the 
report of the Rent Law Commission, concedes that thie right cannot now be denied them, 
To this I agree, with the limitation that this right should not be necessarily one extending 
indefinitely into the future. Nothing can be more true theoretically than the maxim that 
one generation cannot be bound by the acts of ite predecessors. In practice it ie admitted 
that continuity of policy is, on the whole, almost a necessity of social and national life, but 
there are numerous instances in which it has been found necessary to repudiate the moat 
solemn engagements of former days. Circumstances change to euch an extent that a etrict 
adherence to old contracts would sometimes prove the ruin of a pation. It bae been 
proposed, and without exciting any extraordinary outcry, that Government should purchase 
the existing right of the Bengal zemiudars by paving them a bulk eum, equal to say 20 
years’ purchase of their existing net profits. Ihave no doubt if such a step were possible, 
and if it were clearly shown that looked at in every point of view it would be advantage- 
ous in the future to the nation at large, that it should be taken at all rixke. Arguing 
d fortiori it is obvious that if the public interest demanded it, the Legislature could and vught 
to place any limitations it pleased on the power of landlords to enhance the rents of their 
ryots; such limitations, if exceeding those at present in force, not being allowed to act 
until a certain number of years had elapsed, or, in order to avoid the feeling of uncertainty 
which such a course would give rise to, a money compensation being given for the 
probable increase of net profit during the same number of years. I mn not now actually 
advocating such a course, but am merely pointing out that, in regulating the relutione 
between landlord and tenant, regard should be had to the future prosperity of the country, 
and that no superstitions reverence for the rights of property should be allowed to exercise an 
overpowering influence in coming to a conclusion. As a matter of fact, in small matters, 
the principles I have enunciated are acted on every day. If land is required, say for a railway 
station, the price paid to the proprietor is the actual market value of the land, with 15 per. 
cent. added on to compensate bim for injured feelings, but the prospective increase in the 
value of the land caused by the erection of the station ‘is not taken into account. Hie neigh- 
bour may profit by the improvement, but ho must rest content with what he has got. Instances 
of similar interference with private rights in the interest of the publie might be multiplied to 
almost any extent. _ 

4. Jf the views given above be sound, and I do not see how they can well be contro- 
verted, their application to the present case is very simple. It is clearly the duty of 
Government to determine on grounds of general policy what shall be the future legal elatus 
of tbe zamindar and what of the ryot. To arrive ata correct conclusion on this point it. 
becomes necessary to consider what useful function is performed by each of there two 
members of the body politic; what probability there is of increasing the usefulness of either ; 
what changes can be made without creating so serious a disturbance in the existing conditions 
of society that the proposed benefits would be more than counterbalanced: whether if the 
changes effected should cause immediate lose to either party, their action should be postponed 
to future years or compensation given at once. 

5. I think it will be admitted by most people, except the zemindars themselves, bhat 
the cultivating ryot is the most important element in the national life of Bengal. In fact, 
without him the province would cease to have a political existence. If he is happy and cone 
tented the country is prosperous, if he is miserable and on the verge of starvation nought 
but disaster can be expected, On the other hand, the entire elimination of the zamindar 
and the substitution of Government as the immediate rent-receiver would be felt directly, 
but for a few years. Whether the indirect effect of such a change would be beneficial or 
not is not the subject of the present discussion. It may be admitted that tbe zamindar ie & 
convenient channel for the collection of the land revenue, and that in various ways hie 
existence facilitates the action of Government in carrying out certain schemes for the 
improvement of the country. It may perhaps be also admitted that he acts as a sort of 
ballast for the ship of the State, but is he anything more? Does he exercise generally & 
beneficial influence on the condition of the masses? Is there any probability that he will 
be improved so as todo so? If he isleft as he is, will he not answer any useful purposes 
to which he has been put just aa well asif his wealth were doubled? I fear history 
will decide against the zamindar of Bengal. He has been tried now for nearly a century 
and has been found wanting. True, some of them have endowed schools, dispensaries aud 
other useful institutions, but, I appeal to the experience of those who know, whether the 
tenants have not in many, if not most instances, repaid fourfold the amounte thus spent 

-in the way of increased rents, adwabs, or some other ‘irregular imposte, la my opinion, such 
generosity has generally been of a more or less forced character and has been drawn 
forth by the Oriental tendency to propitiate the powers that be. As individuals many of the 
zamindars are very estimable men, and the best of them are those who iuterfere least with 
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their ryote ; but this is no reason why privileges should be conferred on them in perpetuity to 
the detriment of the many whose interexta ehould be the first consideration. B 

6. Having thug stated in general terms the point of view from which the question 
should be approached, I proveed to discuss the details of the draft Rent Bill which it has 
Leen proposed to pass into law. In doing so, seeing that the zamindars are too strong and 
publie opinion is not sufficiently educated to allow of the principles above stated to be carried 
out logically, 1 shall merely advocate euch proposala as, to use a now well-known phrase, 
come within the sphere of practical politics. The numbers given refer to Mr. Reynolds’ draft 


7. Section 6.-—l deprecate strongly the proposed change. It would deprive all present 
holders of such tenures of the existing presumption in their favour. As the law at present, 
stands, if a zamindar were to dispute’ guch a tenure, the holder could sustain his title by 
proving that bia rent had not been changed for the last 20 years; wherens if the law be 
altered ng proposed, he would be obliged to prove his holding under similar conditions since 
1839. If the present law is considered injurious to the public interest, the change should 
not be made retrospective, and it might be enacted that the holder of a tenure should prove 
his holding at unchanged rates since 1861. At the same time I see no good reason for any 
alteration in the law. I am inclined too to favour the provision introduced by the Rent’ 
Law Commission which limited the avoidance of incumbrances, 

8. Section 8.—1 think the section as amended is equitable and can be easily worked. 

Section 9.—There are very few tenures, if any, in this part of the country which are’ 
liable to enhancement; and, indeed, except the Rungpore jotes, I have not had experience of 
any. lam inclined, however, to think that in the interests of the ryots the higher limit the 
better. If a tenure-holder gets only a small percentage he will endeavour to raise his ryot’s rent 
as bigh ashe can; whereas if he get a higher rate of interest, he may possibly rest content. 

9. Section 10.—This refers to almost the only casein which the creation of a tenure 
is of public advantage. I do not see why the limit of unreclaimed land should depend upon 
the size of the tenure. Would it not be fairer to fix a certain number of bighas as the limit. 
It seems to me too that the section should be made to apply only to the reclaimed portion of 
the tenure, and that in that ease 60 per cent. should be the limit instead of 20. 

10, Section J1.—It seems to me somewhat improbable that a tenure of which the rent 
is liable to enhancement would ever, except for fraudulent purposes, be let at so low a rate 
as to admit of its being doubled in 10 years, except in the case of tenures referred to in section 10, 
and then the alteration proposed above would obviate the necessity for such a limit. I should’ 
prefer that the enhancement should of necessity be gradual, ifthe amount of increase exceed 
25 per cent. on the original rent. A sudden demand for a largely increased rent might 
frequently be productive of great hardship to the tenure-holder. In my opinion thedate-of the 
final order is à better starting point from which to reckon the ten years than that proposed by 
Mr. Reynolds, but I would make the term 15 years instead of 10. : 

3i. Section 11 of the Bill drafted by the Rent Law Commission has, I think, been wisely 
omitted froni the draft now under consideration. It will of course be necessary to lay 
down for the guidance of the Courts some principle on which they can determine whether a 
tenant is a ryot or a tenure-holder, but the consideration of the point will be much influenced by 
the decision of the further question as to whether a right of occupancy can be acquired under a 
ryot with a similar right, E 

12. Section 16. The eame observations apply as in the discussion on section 6, 

13. Section 18.—1t is on this section, I imagine, that the battle will be mainly fought; 
and in discussing it I shall take the opportunity of considering the proposals contained in Mr. 
Reynolds’ demi-oflicial letter of the 14th April 1881. I huve also perused the letter addressed 
to the Secretary to the Government of Bengal by the British Indian Association, and can 
therefore judge what the views of a certain section of zamindars are ou the subject. 

14. It seems to me undoubted that for many years before the Permanent Settlement the 
greater number of the cultivating classes who had really a “ fixed habitation ” possessed what 
are now termed “rights of occupancy." Jt is no less clear that these rights as a rule were 
derived from custom, and that there was no practical difliculty in determining who were entitled 
to possess such rights. It seeme to me absurd to urge that tho conditions necessary fo the 
acquiring of rights of occupancy should cease to exist at the time of the Permanent Settlement, 
If it was politic before that date to allow certain privileges to certain classes, why should it 
oense to be so afterwards, The whole question in my opinion depende upon the permanency of 
residence, and any enactment on the subject should make this point clear. The words “ fixed 
habitation ” convey the idea in a sufficiently definite way to ordinary minds, but I fear that 
they are vague enough to admit of extensive litigation, and I would therefore approve of some 
more definite rule being laid down, I do not attach the slightest weight to the argument that 
the landlords would have no hold upon, or influence over, ryots who might reside upon the 
estate of a hostile zamindar, The influence of a zamindar over his ryots is, in my opinion, 
generally speaking, pernicioua, I at least have not had much experience of their exercising it 
for good. Is gt not the case that in this country the zamindar who rests content with the 
position of a rent-feceiver isthe least hurtful to the ryot? Ido not wish to mention names, 
hut it is notorious that some of those who have been most active iu earrying out scherges for the 
benefit of their tenants, or others, have procured the means for their so-called liberality by 
getting the uttermost farthing from these tenants either by raising their rents or levying 
forced contributions. I kuow one zamiudar who has long been noted for his public spirit whose 
tenants are paying rates double those paid by the tenants of surrounding landlords who are as 
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yet unknown to fame, The landlords talk of proprietary right, but, as I said before, such a 
right means only just as much ae the State chooses. J really do not see why a landlord should 
not be well satisfied if he gets a fair rent. Any other privilege he has assumed to himself is to 
harass the ryot and get as much out of him as he can. In my opinion the rule of the Bengali 
zamindar is demoralizing in every way. If he fights with his neighbour, be gets hie tenants to 
bring false cases against those of his antagonist, He constantly impedes the course of justice, 
hushes up crimes, encourages his amla it violence, takes upon himself to punish his dependents 
for anything which he may deem ah offence; in fact, seta himeelt up as an administrative 
power, independent of, and in eome ways superior to, the law of the land. 

15. However, to meet the objection of want of definiteness, it seems to me that some such 
modification as that proposed in Mr. Reynolds’ letter, above referred to, is neceseary; but the 
term of 12 years to entitle a man to acquire the character of a resident ryot is, I think, too long. 
Tt would bear hard upon a number of men who have of late years taken to agriculture in cone 
sequence of the impossibility of earning a livelihood by manufacturing pursuits, In this district 
I face many weavers have regularly settled down within the last few years and made cultiva- 
tion their life occupation, This change is for their benefit and should not be discouraged. It 
appears to me that if a man has lived for three years as a cultivating rynt in any one estate it 
may be fairly considered that he intends to make that place bis “fixed habitation.” There 
should le, I think, some provision which would prevent landlords from, ae it were, wriggling 
out of the law by temporary ejectments. For instance, & £amindar holding several distinct 
estates might insist on hie tenants periodically shifting their residences. It might be enacted 
that, notwithstanding any temporary break in the period fixed, the court could determiue the 
question of residence in favour of the ryot. 

16. The proposed modified enactment beginning “ every resident ryot has a right, &c.," is 
open to the objection that if he were also a tenure-holder in tbe estate he would acquire righta 
of occupancy in the lands so held, Only a verbal amendment is required. 1 am not sure alo 
that some limit should not be placed on the amount of land which could be acquired hy a ryot 
with rights of occupancy. To sublet what he had, and take on fresh lands to be cultivated bv 
himself, would bring about & state of things which is not contemplated, and would certainly not 
be desirable, i | 

17, There would be some difficulty in making the rules applicable to holdings purchased 
by others than resident ryots. lf a ryot in one estate purchased by private seale the rights of 
occupancy possessed by & ryot in another estate, as a resident ryot, and not by the 12-year rule, 
would his purchase hold good? The followiog is an example of what I meau. If A, a resident 

ot in estate X, oultivates lands therein for even one year, he acquires rights of occupancy 
therein. Can B, a non-resident ryot, by purchase acquire these rights ? 

; 18, It will be doubtless necessary to render it impossible for death or partitions to prevent 
the acquisition of rights of occupancy. There may also be other contingencies against which it 
would be advisable to guard, and some general section might be enacted setting forth that rights 
of occupancy cannot be destroyed except as set forth in the Bill. 

19. The question of sub-letting here presente itself for consideration, At first sight, it 
appears that to allow a ryot with a right of occupancy to sub-let his holding would be illogical in 
the extreme, and I am inclined to think that no such sub-letting shuld be ordinarily permitted. 
There are cases in which it would be impossible, or at least very difficult, for the holder to cul» 
tivate the land directly—-I mean such as would arise during widowhood, or minority, or from 
physical incapacity. I think that it would not be difficult to frame a clause which would allow 
the holder of an occupancy tenure to eub-let when incapacitated by causes beyond his control 
from carrying on direct cultivation; but, whenever the incapacity came to an end, he should 
be obliged to resume his position, or else forfeit his rights, becoming a tenure-holder, and 
allowing his under-tenant to acquire what be had lost. Underno circumstances should the 
sub-division of a holding be allowed without the written consent of the landlord. It is evident, 
from what I have stated above, that I do not approve of under. tenants being allowed to ‘acquire 
rights of occupancy simultaneously with the ryots to whom they pay their rents. The existence 
of such rights in duplicate would be, in my opinion, inconsistent with the priuciples laid down 
in the Act. 

20. Section 19.—I entirely approve of the provisions of this section. , Freedom of contract 

is a much-abused term. All arguments founded on it imply that thè contracting parties are 
free agents. Now no one will venture to assert that, speaking generally, the Bengali ryot is 
a free agent. His position is in that respect worse than the Irish tenant, who can, as a last 
resoarce, emigrate; and the British Legislature has recognized the fact that Irish tenants are 
not free agents. A man may be very intelligent, and capable of managing his own affairs, but 
he cannot overcome the force of circumstances. I believe that if the ryot were allowed to 
contract himself. out of his rights he would be gradually either compelled or induced to do so, 
and the class whose well-being is so essential to the prosperity to the country would, in the 
course of time, efface itself. 
. _ Section 20.—'lhere is doubtless a good deal to be said on both sides of the question, 
whether rights of occupancy should be generally transferable or not, but on the whole, the 
provisions of the draft Bill seem most in the interest of the ryot. As a ‘matter of fact, in 
very mary districts, such rights are habitually sold by the Courts. In Burdwan and Bankoora 
Y can speak from personal experience, and can say that what are called jote jummas are aa 
easily sold as any tenure. I bardly understand how mortgages can be allowed if courts cannot 
take cognizance of them. I think the law should be defiuite on the point. 

21. Section 21.—1 do not quite see on what principle 50 per cent. has been fixed. It 
seems anomalous that if a ryot with rights of occupancy pay his rent in cash, it cannot be 
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raised beyond one-fourth of the value of the gross produce, but that if he pay it in kind, his 
rent may be 50 per cent. of the same. I could understand this being politic ifthe ryot were 
the more powerful party, as he might be induced by the enactment to select the more civilized 
way of paying his rent, but, as things are, it seems to me that all landlords would 
do their best, to return to the system of rent being paid in kind. I would reduce the maximum 
^ to 25 per cent. 

22. Sections 22 and  23.—' There is no doubt that the working of the law laid 
down for enhancement of rents is fraught with difficulty. The explanations under 
section. 22, though framed in -the interest of the ryot, would, I fear, increase the 

erplexities of the Courts. There are,go many points upon which evidence could be 
Douche that suits for enhancement might be indelinitely prolonged, and the long purse would 
probably win in the end. Could no plan be devised for putting an end at some 
period or other to the necessity for euch suits ? Is it impossible to form an estimate of 
what would be the present value of probable enhancements in the future? I think the 
amount would be inconsiderable, and if it were offered as compepsation to the zamindars 
they would gladly take it and give a receipt in full for all problematical increase to their 
rent-roll, Of course, if a landlord at his own expense improves his property, he is generally 
entitled to the whole increase in value, but such cases are unfortunately very rare. In fact 
if they were not, the zamiudar's raison d'etre would be greatly strengthened and the policy of 
surrounding the ryote with safeguards would be by uo means so clear. In consequence of 
the difliculties which are so patent in the enhancement sections of the Bill, I am inclined to 
think that it would be simpler to fix a rough-and-ready means of determining a fair rent. 
The gross produce seems the best starting point, and some such provision as that which 
appeura in the Irish Land Bill and gives the Court the power of determining what rent a 
solvent tenant conld fairly pay, would answer all practical purposes, the Legislature fixing a 
maximum limit, say ane douh of the gross produce. The various refinements which are 
visible in tbe illustrations under section 22 would only increase litigation, and I do not 
think there is any special advantage in recognizing so pointedly rights which Courts would 
naturally take into consideratiou, if proved in the ordinary way. I think it would be well 
to eliminate everything which would unnecessarily suggest the assertion of doubtful rights. 
Make the position of the ryot assafe as possible, but avoid stirring up questions which will 
. probably induce the ryot to ruin himself iu the vain endeavour to grasp at a shadow. It is 
worth while to note the spirit which pervades the reply of the British Indian Association on 
the enhancement question. — 1t is actually alleged that ifa ryot improves land, the outlay is 
generally covered by the crops of one year, the inference being that in subsequent years the 
landlord should obtain at least a share of the enhanced value, if not the whole of it. This 
injudicious plain speaking shows how necessary it is to tie the hands of the zamindar. When 
he intimates that the rydt is only entitled to the bare return of his expeuditure, aud expresse 
ly states that a rvot generally is not foolish enough to incur a ¿arge outlay without makiug a 
special agreement belorehaud, it is high time to put some limits on his selfishness aud greed. 

23. With reference te clause (a) of section 23 I quite agree with the view that the land- 
lord is logically entitled to only one-fourth of the unearned increment, and I would adhere to 
that limit unless the zimindars show themselves disposed to discuss the rent question in a more 
liberal spirit than they have hitherto displayed. 

24. Chapter IF, Commisston’s Drafi.—As it is to be hoped that occupancy rights will be 
established on the broad basis suggested, this chapter will probably be unnecessary. 

25. Chapter IF, Mr. Reynolds’ Draft.—'The provisions of this chapter seem fair to 
both parties, If the definition of “resident ryot” is settled, as proposed, the latter part 
of clause 8, section 28, might be omitted. Section 30 is, I think, calculated to discourage 
sub-le*ting. 

26. Chapter P.—I would omit section 32. Its introduction will give a handle to the 
opponents of the Bill, who are ready to declaim against its so-called revolutionary ‘character. 

27. Chapter VI.—1 see no objection to the principles on which this chapter is founded. 
The benamee question is much too large to be approached in any way not thoroughly com- 

rehensive, : 

28. Chapter VII.—The provisions of this chapter appear on the whole equitable, if they 
can be carried out ; but in cases of succession, where the heirs are ignorant women or children, 
there is every reason to fear that the landlord would be able to get possession of the holding. 
I am inelined to think that every transfer of or succession to tenure, under-tenure or occupancy 
holding should of necessity be recognized by the landlord, subject to the conditions mentioned 
‘im section 38, unless the solvency of the new tenant be doubtful, when the provisions of 
section 45 would apply. I would not leave the civil courts any option insthe matter by allow. 
ing them to determine “ sufficient grounds,” Indeed, I think au application to the Collector 
for an order directing the landlord to register would be a more effectual aud speedy procedure. 
The Collector would then enll upon the landlord to register or proceed under sectious 38 or 45. 
It he failed to appear, the Collector’s order of transfer would bave all the effect of a transfer by 
the zamindar. The procedure proposed in the draft Bill seems uunecessarily eumbrous. There 
appears to be a clerical error in section 41— Three” months should be “ six.” : 

29. Chapter PILI.—The question of instalments is somewhat difficult, Iam inclined to 
doubt the wisdom of fixing any special dates for payment; but I would enact that interest 
should only acerue from four fixed dates corresponding nearly with the latest dates fixed for 
ptyment of Government revenue. This. would simplify accounts. I would also enact, that 
principal apd interest should be showu separately, and that compound interest should not be 
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allowed. If it ia argued that ryote will thus be encouraged not to pay their renta, T would 
reply that the landlord has it always in hiv power to proceed according to iaw, and that interest 
is vow often allowed to accumulate till the unfortunate ryot is eo in the hands of the landlord 
that he ean never hope to be tree. L believe that iu England interest is seldom demanded on 
arrears uf rent, 

$0. The provisions of section 49 seem complete except in one particular. I think it would 
be most desirable that the reccipts and accounts should separate tbe items o! principal aud 
interest." If this be not done, compound interest cau be levied without any possibility of check. 
The counterpart of a receipt should not be accepted as primd facie evidence. 1 do not think 
the law of evinence would admit it as such, 

31. The sections regarding deposit are, I think, well suited to the circumstances of the 
country, but the limit of 15 duys is too short, Where the number of instalments is lurge 
there would be n great deal of uuneceesary incovenience to the ryot in baviug to go through 
the form of procedure so frequeutly. If my suggestion as to interest only accruing from the 
dates fixed by law were adopted, it would be easy to make those dates the starting points from 
which to reckon the number of days withiu which the deposit must be made. I should preter 
30 davs being allowed. 

32. Scetion 06.—1 should be glad, if it were possible, to see some provision introduced 
such as is at present ia force in Ireland, viz., one by which the tenant, after ejectineut, bas 
a right of re-eutry if be pay up all dues within six months. . 

33. Chapter IX.—I do not think the necessity for sections 67 to 60 of this chapter hna 
been proved. The ryot is protected by his privilewe of depusiting reut, and the provisions of 
sections 61 and 62 tend to compel coparceners to act in concert. The proposed interference of 
the Courts in the matter of appomting managers would involve great trouble on the part of 
Government officers, and would, I venture to think, be generally impolitic. 

94. Section 72——[a moet necessary, I think, for the protection of the outgoing-tenant, 
but the words “reasonable rent ” are very indefinite, and I do not well see what rent could be 
fixed by law unless it he a certain proportion of the produce.. 

35. On Chapter XI—L shall not, venture to offer any remarks, as it is many years since I 
have had any experience of Behar. 

86. Chapters XII and XIIl,.—Nothing special to remark. 

97. Chapter XIV. —The abolition of the power of distraint by the landlord, euo motu, has 
been advocated by me fur very many years. I know of no procedure which has been pro- 
ductive of more injustice, more litigation, or more breaches of the law than the distraint 
sections of the existing rent law, . The existence of such provisious is a remnant of feudalism 
which ought to be got rid of as soon as possible. It is true that in Ireland the Jandlords have 
the power of distraining moveable property for arrears of rent, but for many years they have felt 
that the exercise of such power would expose them toa storm of public obloquy, and consequently 
the law has been allowed to fall into disuse. It is urged by the British Indian Association 
that the procedure now proposed will be productive of nearly as much delay as a regular suit, 
but the objection seeme devoid of foundation. If the landlord apply in good time, there ie no 
reason to apprehend any failure in realizing what is due; but as a rule all proceedings ara 
postponed to the last possible moment, and naturally difficulties arise which could easily have. 
been avoided. 1 am very doubtful indeed whether any such summary procedure is necvasary, 
but it may be well to give it a trial, If the landlords abuse it, there is s remedy in the hands 
of the Local Government. A great deal has been said about the difficulties experienced in the 
collection of rente, I think they are greatly exaggerated. In the case of saleable tenures 
there can be but little difficulty, and if occupancy holdings are made suleable the rents dae on 
them can be realised with facility, The landlords have, I think, to a great extent themselves 
to blame for the obstacles experienced in their collections. Their gomastahs, as is well known, 
constantly endeavour to realise more than is due, Interest is piled on. Pavmente are divided 
between fal and dakaya in the most perplexing manner. The ryot seldom knows what is still 
due. Hence the constant struggle. If landlorde kept clear accounts, gave regular receipts, 
and credited all payments fairly to rent, instead of to some flimsy charge, the difficulty of 
collection would be but small in comparison, As it is, the Courts have had such experience of 
the chicavery and dishonesty of the whole brood of gomastahs, et kac genua omne, that thev 
place but little confidence on their statements, and are compelled to take every precaution lest 
the ryot should be victimized. If the landlords and their ama habitually acted in such a way 
as d comannd the confidence of the Courts, they would not have any reason to complain of 
undue delay. 

38. Looking at the question in this light, I think that the proposed procedure is quite 
as much as the zamiudars have any right to demand. If it is found that applicatione for 
distraint are habitually made on account of exaggerated or unfounded claims, doubtless 
the Legislature will again step in, and no one can say that the landlords have not had their 
chance, 

89. On examining the details of the distraint sections I cannot help observing that tho 
extension of the powers given in section 103 is not unlikely to lead to serious complications. 
Will it not be well nigh impossible to distinguish between the products of different holdings 
belonging to the same ryot, or if, as frequently happens, several ryote store their grain in the 
same granary, will not the difficulty be enhanced? In my opinion this section is a direct 
encouragement to dilatory procedure on the part of thelandlord. If he take proceedings in time 
there will be less opportunity for dispute, and the tenant will be less likely to offer factions 
opposition, but by postponing action till the last moment he not only renders matters more 
difficult for himself, but preseute facilities to the teuant to interpose vexatious delays. 


ud 


40. Before coneluding this veport, it may be well to call atteution to the arguments 
urged by the British Indian Association in support of their contention that legislation, such as 
is proposed, is not called for at present. Their main assertions are (first) that the ryots are 
very well off as they are, and are rapidly improving; and (secondly) that the movement for the 
amendment arose solely from the necessity of providing a more speedy procedure for the 

` recovery of rent and not from any demand for the improvement of the ryote’ status, It is 
hardly necessary to say much in reterence to the second of these statements. I need only 
observe that if the stirring up of the water has resulted in the discovery of more mud than was 
expected, the zamindars have themselves to thank. On the other point it is to be noted that 
this vaunted prosperity of the ryot is confined to Eastern Bengal; and what is the cause? Is 
it not that by force of combination (sometimes illegal) the ryots on many estates have compelled 
the landlords to abandon the various forms of oppression which had so long prevailed, and even 
to give up all hope of enforcing such general enhancements as they considered they were 
entitled to under the law. This state of affairs is surely an argument for action on the part 
of Government. Jt cannot be alleged that no steps should be taken to remedy grievances 
until they have become so unbearable that those suffering from them are driven to acts of 
illegal violence, The late history of Ireland should serve as a warning. If the relief now 
proposed had been offered 80 years ago, nay, if half the privileges almost seorned now had been 
granted in former days, the English Government would not now have to face the evils caused 
by the uprising of millions of a discontented and impoverished peasantry. - If a similar state of 
affairs were unfortunately to arise in this country, the results would be far more disastrous, and 
infinitely more beyond Governmental control. 

41. It is clearly the duty of Government to prevent the possibility of such a calamity 
even in the very distant future, and there is no safety in any policy which does not secure to 
the ryot of Beugal perfect immunity from all attempts to keep him in a state of moral and 
physical subjection to those who assert their so-called rights as proprietors of the soil. 

42. In peuning the above remarks, I have not been actuated by any hostility to indivi- 
dual landlords, but I am go convinced of the pernicious tendency of the system that I have 
ventured to urge as strongly as I could the necessity of abating those evils which cannot be 
entirely removed. 

43. As years roll on and education spreads, the cultivating classes will feel more and more 
the position of helpless dependence in which they are placed, and will begin to ask the reason 
why. Meantime, if repressive measures are not adopted, landlords will have so strengthened 
their position that an amicable settlement will be impossible, and then many Gordian knots, 
not to be untied, must be cut without scruple. If landlords uuderstood their true intereste, 
they would accept the compromise now offered them. If they don’t, the story of the Sibylline 
books will once more be repeated, and repentance will come too late. 
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IN submitting to the Lieutenant-Governor the accompanying note ns 
directed in Mr. Mackenzie's letter to my address of the Ist of. Mareh, I must 
explain that I have not considered myself bound to the opinions which I 
expressed as President of the Commission for the Amendment of the Rent Law, 

The points for the consideration of the Commission were so multifarious, 
the differences of opinion among the members were so numerous (rangin;z 
from a gradation of shades to direct contrast), and the ditliculty of getting the 
report completed before the time at which the members must be scattered was 
so great that on many points I preferred to give my voice aevording to 
the opinion of the moment rather than prolong discussion, being satisfied that 
the point being so brought forward would meet with full further discussion 
before the time came for taking action on it; and that I myself should have an 
opportunity of giving further consideration to it, and of expressing my ultimate 
opinion after having had the advantage of hearing it sc discussed. 


CALCUTTA, Il. L. DAMPIER. 
The 19th May 1881. 


Note by Mn. H. L. Dampren, on the firat twelve Chaoters of the Landlord 
and Tenant Bill (No. II) a8 prepared by Mr. Reynolds, with hia memo- 
randum of 21st February 1881. 


I. (1). In creating a broad artificial presumption’ such as that in. question 
to remedy want of actual evidence, the object 
: aimed at should certainly be that the effect of the 
presumption in the majority of instances shall be the same as would be pro- 
duced if complete evidence on both sides were forthcoming. I have no doubt 
that the presumption, as it stands in the existing law aud as adopted by the 
Commission, fails to stand this test. The number of tenants on whom its 
operation would practically confer the right of holding for all time at fixed 
rents would not only exceed but would be out of all proportion to the number 
of those who have Lond fide and substantially held at fixed rent since the time: 
of the Permanent Settlement. I say “substantially” because the voluntary 
acceptance by the tenants of an estate of additions to the annual payments in 
the shape of abwabs and illegal cesses in order to escape enhancement of their 
rent proper is virtually an admission on their part that the amount to which 
the landlords’ demand is so raised is not, in the estimation of the tenants. them- 
selves, more than they can reasonably be called upon to pay; it is also au 
admission that, whatever the lawyers might find out for them, the tenants 
themselves do not consider that they have valid rights which they could 
establish to hold at fixed rents. 

I think, then, that the legal presumption is unsound, inasmuch as it is 
certain on the whole to produce an effect which is altogether different from 
the intention of the substantive provision of law, of which it affects to assist 
the operation. In the vast majority of instances, it will create (and indecd has 
already created) new rights instead of merely establishing those which actually 
exist, but for the support of which full proof is not attainable; in other words, 
it will detract from what the law recognizes to be the substantial rights of the 
landlord, and will add to those of the tenant. 

Again, the presumption amounts practically to a declaration that, when an 
estate passes toa purchaser from a hostile vendor asat a forced sale, in the 


The twenty years’ presumption. 


“majority of which cases no zemindari papers are available to the purchaser, 


every tenant who has held without change of rents for 20 years shall acquire 
the right ôf permanent occupancy at the fixed rent. 


® In these remarks, for convenience sake— $ 
C with a number wiil indicate the section of tha Rest Law Commission's Draft Bill, 
D with a namber, the Bection of Ritt II--Mr. Reynulde’ Draft. Hitt, 
The Report of the Commission will be referred to ea “the report.” 
Aud Mr. Reynolds’ remarks accompanying bis Dran Bill as “ the remarks.” 
P 
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Looking at the question in the interest of the tenant and of the public 
good generally, the argument. against the presumption, which is stated by the 
Conimission “ that 4t thus becomes dangerous to allow tenure-holders to remain 
undisturbed paying the same rent for 20 years, and that zemindars are in con- 
sequence forced into litigation lest their rights should pass away sub silentio," 
sevins to me to be of the greatest practical weight. 

I would therefore require something more than the twenty years’ occupa- 
tion at an anchanged reut, in order to call the presumption into existence ; 
but whether its starting point should be fixed as far back as 1839 is a difficult 

uestion. 
* Agninst so doing, it may be argued that the importance of preserving 
evidence by which tenancy at an unaltered rate of rent for a certain number of 
years can be proved was not realized by the tenants, nor indeed did the impor- 
tance of so doing exist in the present degree till Act X of 1859 was passed. 
This would point to 1859 as the year from which the presumption should start. 

Ou the other hand, to take 1859 instead of 1839 as the starting point 
would, as far as ryots' holdings are concerned, be much more unfavourable to 
the landlords than is represented by the mere difference of twenty years; for 
it is sinee 1559 that the difficulties of the zemindars and the successful opposi- 
tion to their enforcing even fair and reasonable euhancements of rent have 
begun to exist. 

On the whole, E would accept 1839 as being the most likely to bring the 
effect of the presumption into accord with the actual rights which it proposes 
to support. ; 

(2.) But the provision contained in exception 2 to Section D6 and also 
to Section D16 (that the presumption shall uot operate against an auction 
purchaser for arrears of revenue or rent, or under a decree of the Civil Court) 
would so enormously increase the existing temptations to proprietors to allow 
their estates or tenures to go to ostensible sale, for the sole purpose of buying 
them in under fictitious names, or even to actual sale for the sake of obtaining 
higher prices trom bond fide purchasers, that I dare not accept it. No doubt 
the auction purchaser at a forced sale will continue to be placed, as he 
now is, at a great disadvantage if the presumption has effect as against 
him. H[aving no access to the proof by which the presumption can bo re- 
butted, he will never be able to rebut it; and in an estate which has been sald 
by auction, every tenant who can prove that he has held siuce 1839 will 
acquire the right of holding at a fixed rent. But under the section as altered 
hy Mr. Reynolds, proof of 42 years’ tenure at an unchanged rent would even 
to-day be yequired to call the presumption into existence, and in the absence 
of any patent and customary understanding that the rent was so fixed for a 
definite period only (such as exists when rents of tenants are determined by a 
Settlement. Officer at a temporary settlement of the Government revenue), the 
mere tenure for 42 years at an unaltered rent seems in itself to give to the 
tenant a claim to be left undisturbed, which commends itself to the reason. 

The selling price of property at auction sales would of course be higher if 
the presumption were not allowed to operate against the purchaser, but then 
there would be the anomaly of the former proprietor receiving the money value 
of aright higher than that with which be was himself vested. The higher 
price though paid to the former proprietor would represent the value of a benefit 
laken from the ryota. : 

IL would therefore only bar the operation of the presumption in the para- 
mount interests of the public revenue; in cases in which, an estate being 
brought to sale by auction for arrears of Jand revenue, the amount bid does not 
cover the amount of arrear, In such cases the estate is ordinarily purchased 
ou behalf of the Government. No act or omissions of the private proprietors 
during their incumbency should be allowed to affect the public right of deriv- 
ing a full amount of revenue from the land. 

If. (1) The substantive law of property in land gained by gradualcapas 

Aarseuent of accretef lands «cord. accession is contained in Regulation XL of 1525. 
Ing ti enpebility, Clause 1 of Section IV provides that “ It shall be 
* considered an increment to the tenure of the person to whose land it is thus 
"annesid; but such person shall not he considered exempt from the payment 
" of any increase of rent to which he may be justly liable." 
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The object of the present section of the Bill is to lay down a principle for 
determining to what increase of rent such person is justly liuble, in the absence 
of any contract. ‘ 

I understand the last five words to be tantamount to * he would have been 
“ justly liable, if this Act had not been passed,” and to save the assessment of 
of additional rent from being affected by any words in the Act, except as ve- 
gards the person to whom it is payable, 

The alteration made by Mr. Reynolds in the section as drafted by the 
Commission raises the question whether euch land shall be assessed with refer- 
ence to the general rate of rent, favourable or otherwise, at which the tenure is 
held, or at a fair rent according to its assets. 

The same law which provides that such land shall pay rent also provides 
that “the increment of land thus obtained shall not in any case he understood 
“to exempt the holders of it from the payment to Government of any assesa- 
i ment for the public revenue to which it may be liable" under the'laws in 

orce, 

(2) Tow is the law applied as regards the assessment of the publio reve- 
nue, and what is the analogy to be drawn as regards rent ? 

Under the provisions cf the existing law, land added even to a permanently- 
settled estate fand the very piece of land now in question if it has been added 
to the estate since it was created) is liable to assessment with a revenue accord- 
ing to the rules in force for assessing alluvial increments, or in other words nt 
the full amount which would be assessed on the same land with reference to its 
actual rent-paying capability if it were part of a temporarily-settled estate.” 
No consideration is given to the fact that under the existing settlement of 
revenue the parent estate is held on payment of an amount of revenue far be- 
low that which would now be assessed on its present assets, if it were to come 
under settlement. Why then should a different principle be applied to the 
assessment of the rent out of which perhaps the very revenue assessed as above 
is to be paid ? 

Recently a temporarily-settled estate belonging to a minor zemindnr 
under the Court of Wards came under re-settlement of the land revenue. It 
was found that the zemindar had created a permanent tenure of the estate at a 
fixed rent considerably below the amount of revenue which was assessed on the 
estate by the Settlement Officers. It so happens that in that case the very 
question of liability to assessment of an inerement to the tenure arose. The 
zemindar was there bound by the express terms of the contract creating the 
tenure, and was therefore ohliged to put up with the loss of paying more revenue 
than the rent which he received from the tenure-holder; but it is very undesir- 
able to extend this anomaly to any lands regarding which no such express con- 
tract has been made,—to lands the possible future existence of which did not 
even occur to the contracting parties. The normal condition of things is that 
land pays a full ryot's rent to the zemindar unless be has alienated some por- 
tion of his interest therein; where ho has not by anticipation deliberately 
divested himself of this right in respect of land which may accrete to a 
tenure, — where the normal position as between the parties has not been inten- 
tionally interfered with by contract,—why should it not be maintained as fur 
as possible ? 

(3.) On these grounds I prefer the principle of taking the rent-paying 
capability of land acereting to tenures as the measure of assessment, in lieu 
of the area only as proposed by the Rent Commission. 

I understand that a Division Bench of High Court has within the last few 
days decided that the intention of the existing law ix that the general amount 
of rent payable on a tenure shall be the measure of the enhancement of rent 

* Clause 1, section 4 Regulation XI of 1825— 

The increment of land thus obteiucd * bd . shall net in any onse be nnderstood to exempt the holder 
of it from the payment to Government of any eszessment for the public revenue to which it may be Jiuble ander the 
provisions of Regulation JI of 1319, or of any other Regulation in force. 

Clause 1, section 8, Regulation I1 of 18)9, declares that all lands not included in any settlement “ shall be consider- 
* ed liable to assessment in the same manner as other unsettled metals,” and clause «f the same section takes the 
above princij les applicable “generally to all the lands guived by alluvion aud dercliction since” the period uf the 
decennial settlement, d 

The Procedure Act IX of 1847 provides that land added to an eatute shall be assessed “with a revenue payatile to 
“ Government according to the rules in force for assessing slinvial increments.” s 

The rules in forca on thet behalf are clause 8, section X11 «f the Board'e settlement rules, to the effvet that such 


land shall he ussessed in the same manner as other unsettled melle," and the instructions contained in sections Vand : 
IX of the same rules, : i H 
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payable on account of an increment to the tenure. But I have very little doubt 
that the framers of the existing law had no considered “intention” on the 
point; and that ang decision of the Courts must virtually amount to legislation 
instead of construction of intention. 

(4.) One practical advantage of the principle of assessment according to 
capability over that of the Commission’s Bill is that the necessity is avoided 
of ascertaining the actual area, perbaps of an extensive tenure consisting of 
many scattered: villages, before the rent to be paid for a comparatively small 
increment can be determined. Rather than provide that the increase of reut 
on account of an increment added to ,g tenure shall be calculated at the cus- 
tomary rate "payable by persons kolding under-tenures in the vicinity,” &c., 
as in Bill II, I would lay down that the increase of rent should be equal to the 
full amount of rent whieh might be paid for the land if it were occupied by 
ryots without special privileges, less a deduction from 10 to 20 per cent. to 
compensate the tenure-holder for the risk and trouble of collection; in fact, 
I would give the tenure holder a farmer's interest only in such land; and even 
so he would get more than he anticipated or took into account when he contract- 
ed with the zemindar for the transfer to himself of a certain portion of the 
zemindar's right and interests. 

(5. The question unfortunately is not exhausted when it is decided on 
what principle the additional rent payable “ for land 
added to a tenure" shall be assessed. 

It is very important to express clearly what is meant hy “land added to 
a tenure," ‘The expression opens out all the difficulties which have been found 
in construing it in respect of land liable to assessment of land revenue under 
Act IX of 18£7 as baving been added to estates. 

I would make a tenure liable to increase of rent as above for land newly 
added to it by accretion, unless the tenure-holder can show that such land has 
reformed on a site which was occugied by land belonging to his tenure at some 
previous time. : 

If the tenure-holder can show this, the burden of proof should be shifted, 
and the zemindar before he is allowed to increase the rent should be required 
to prove that the land was not in existence, and did not form a part of the 
tenure when it was originally created, or that if it did then exist, the tenure- 
holder has been allowed a deduction from his rent in consequence of land 
having diluviated from this site. 

(6.) As to the measure of abatement from the rent of a tenure on account 
of diluviated area, it must be borne in mind that, 
although in the cases which are the subject of the 
section, there was nó express contract entitling the tenure-holder to abatement 
of his rent on account of diluvion, yet the amount of rent payable on the 
diluviated area was the subject of the contract, whether written or verbal, 
which called the tenure into existence (as the amount of rent to be paid on 
account of future increments was not). .It seems impossible to fix any equit- 
able ntcasure of abatement on account of land so lost without reference to 
the incidence of the rent paid for the whole tenure on its whole area. 

I would therefore accept Mr. Reynolds’ rule for determining the amount 
of rent to be abated, but in view of the extreme difficulty of proving the assets 
of land which is no longer in existence, I would retain & provision that in the 
case of diluvion, in default of such satisfactory proof as would enable the 
Court to determine what amount of rent “ would bear the same proportion to 
the rent previously paid as the diminution of the total assets bears to the pre- 
vious total assets of the tenure or under-tenure,” the abatement allowed should, 
bear to the rent previously paid the same proportion as the area lost bore to 
the previous area of the tenure or under-tenure. This would exactly follow the 
analogy of the Government revenue (section 5, Act IX of 1847). 

In these cases, I do not see how the necessity of ascertaining the entire 
area of assets of a large tenure is to be escaped if the tenure-holder insists on 
claiming an abitement of rent to which the zemindar will not agree. But, as 
in the case of estates, one powerful deterrent will operate to make large*tenure- 
holders hang back from claiming abatement of rent where the loss from dilu- 
vion docs not really bear hardly npon them, £e, the tenure being probably 
held ata light assessment of rent, the amount to be abated would be a light 


What iv land added to a tenure ? 


Abatement of rent for diluvion, 
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rent on the diluviated land, but to claim or accept this abatement of a light 
reut will render the tenure-holder liable to pay a full rent on any land which 
may in future reform on the site of the diluviated land.* Experience shows 
that rather than expose themselves to this liability, holders of land prefer 
waiving their right to abatement on account of diluviated areas. 

(7.) No doubt. imaginary and indeed actual caacs may be brought. forward 
iu which the rules as above proposed would work hardship; but I cannot sug- 


‘gest any scheme which would not be open to objections at least as great, 


It is something to follow the principles which are applied to the Government 
revenue under similar circumstances. 

ILI. The powers of Settlement Officers are saved throughout the Bill by 
, clause ò of section 4, and therefore the words “or 
in any case falling within the exception. to section 
6,” which in the Commission's draft followed the words “where no such ens- 
tomary rate exists," have been omitted by Bill No. IL But I may notice that 
it is probable that this law will create other circumstances besides à. settlement 


Euhancement of rent of tenures, 


-of land revenue under ‘ which the customary rate payable by persons holding 


similar tenures in the vicinity” should not be taken ns a limit to the enhance. 
ment to which a tenure-holder is liable. The customary rates on tenures will 
presumably be in relation to the “customary” rates which have been paid 
by ryots to the tenure-holders, but the scheme of the present Bill is to give 
to ‘landlords facilities of enhancing their ryots' rents above these customary 
rates, if insufficient, to fair and equitable rates, by the preparation of authorita- 
tive Tables of Rates, even in cases in which no settlement of Government reve- 
nue is going on. Whenever the tenure-holder gets this artificial assistance in 
raising the ryot’s rent he certainly should not himself be protected by the limit 
of customary rates, 

The Famine Commission have suggested that no enhauecmerits shall be 
allowed in temporarily-settled estates, except at the time of settlement of the 
Government revenue; and that, similarly, rents in permanently-settled estates 
shall also be made liable to enhancement at certain detinite periods only, at 
which times all reuts might be adjusted hy Settlemeut Officers. 

In connection with a report which I am now submitting from the Board 
to Government regarding settlement procedure, I am considering a suggestion 
that if these proposals for the operations of executive oflieers in nssistauce of 
enhancement in permanently-settled estates at stated periods are adopted, they 
might be supplemented by the appointment of special Rent Courts exercising 
jurisdiction for a certain time at such periods, to settle individual rents. ‘This 
would apply to tenure-holders as well as to ryots’ rents. : 

These proposals cannot, however, be worked out until the scheme of the 
present Bill, as regards facilities of enhancement to be given by the action of 
the executive, is before us. 

IV. In the latter part of the section I should prefer to have retained 

Margin of profit to bewtlowed to 90 per cent. as the maximum, so as to give. room 
tenure-holders, for the exercise of the settling authorities’ *discre- 
tion, in view of he varying features in the histories and characters of 
tenures. ' 

V. The Commission’s section presumably, and Mr. Reynolds’ section pro- 
fessedly, are intended to give effect to the reason- 
ing in paragraph 61 of the Commission's report. 
On comparing these sections which apply to tenure-holders with the corre- 
sponding sections* which apply to ryots, it will certainly be construed that 
tenure-holders are protected by the maximum of double rent even in cases 
in whieh the enhancement is owing to their encroachments and cultivation of 
excess areas; but section 61 of the report gives excelent reasons against 
making this maximum applicable to enhancements on the ground of increased 
area; the ryots’ sections expressly exclude such enhancements from its opera- 
tion ; and indeed in view of the character of numerous classes of tenures in 
which it is almost a matter of course that the tenure-holder extends his recla- 
mation far into the waste land by which his original tenure is surrounded, the 
limitation is altogether inapplicable to the enhancement of the rent of tenures 
on that ground. The tenure-holders’ section should in this respect be assimila- 
ted to the ryots’ section, : 


Limits to enhancement, 
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VI. I prefer the Commission's “ from the date of the final order" to the 
Rate from which the period of tm alteration made in Bill No. II “after the date on 
years for which reot is fixed shail run which such enhancement took effect. ” ; 
VII. In sections 13 to 22 of the report, the Commission have fully ex- C11 omitted in Bit 
Dnia kiren buiw “aus plained the difficulty which, as the law now stands, IL 
ryote’ holding, © exists (in the absence of specific conditions in the 
: original lease) in distinguishing between tenure- 
holders and ryots. The law, however, attaches very different incidents to the 
two classes; and in practice the difficulty is met with at every turn.* I think 
it a matter of very great importance to lay down some rule (short of an actual 
appeal to the Courts in each case) which shall serve as 2 guide as to the dis- 
tinction between a tenure and a ryot’s holding. There is no natural and ob- 
vious distinction: any rule must be arbitrary. The Commission framed their 
rule as the best which occurred to them ; a better line of distinction may likely 
enough be devised ; if the section which Mr. Reynolds in his remarks proposes 
to introduce in the procedure portion of the Bill, indicating the principle by 
which the Courts sheuld be guided in determining the distinction, is- effectual 
for establishing a perceptible distinction which shall enable the parties in- 
terested to judge what the probable decision of the court would be (without 
actually appealing to it), I shall probably have no objection to the proposed 
omission of the Commission's section 11; but I would not omit it unless some 
section is substituted which shall effectually mark the above distinction in 
cases which would otherwise be doubtful. , 
The history of the settlement of the Government estate Balarampore in 
Midnapore, as given in the annexure to the Board's report to Goyernment on 
the subject of the modification of the proceedings of Settlement Officers by the 
Civil Courts (already quoted above) shows the disastrous effects which may 
result to all concerned from the existence of doubts as to what class in any 
es series of rent-payers really occupies the position of ryots as protected by 
the law. : 
is ity van. peiacsspties ln VIII. The remarks made upon the corresponding D 16. . 
favour of ryote. section in the chapter relating to tenure-holders will Bxception 2 to D 16. 


apply. 
IX. (1.) Whether the Tibnddó shall go beyond Act X of 1859, and c19. 

shall attempt to restore to the right of occupancy D 1992. 
Conditions of the right of oco ag far as is practicable under existing cirtumstances, 
= a resemblance to the customary privilege which 
astached to khudkasht ryots at the time of the Permanent Settlement, has 
been sufficiently discussed ;+ and it remains for final authority to decide the 
question. If it be decided in the affirmative, I would attach the following 
conditions to the character of the. “settled ryot™ which, ipso facto, creates a 
right of occupancy: 

In the case of one who may settle after the passing of the Act in the habi- 
tatio which is the germ of his oceupancy right— . 

(a) That such habitation is within the same estate as the lands in which 
be claims the right of occupancy. 

(ò) That such habitation ia included by the Revenue Survey in the same 
village hulkah as the said lands, or if not so included, that it is within a dis- 
tance of two miles from some part of such lands. 

As regards a ryot who is found settled when the Act is pasded, the corres- 
ponding conditions would be— 

(a) That at the time when he so settled in his present habitation, it was 
within the same estate as the lands in which he claims tho rights 
of occupancy. . e 
(4) That at the said time, the habitation was included by the Revenue 
Survey in the same village hulkah as the said lands, or if not so 
* included, that it was within a distance of two miles from some 
part of such lands. . 
* For instance, ses the section of the Distraint Chaptors of Bill II, under which the erop of a ryot is liable to 
distraiut for runt: not so that of a tenare-holder. à 
Y Mr, Mnckeneie, at paragraph 11 of his remarks, which aro printed at page 113 of the first part of the Commiy- 
sioner’s report, bas correctly represented my own viewe ‘* Their views of the necessity of upholding Act X prevented 


Mr, Dampier and Mr. Field (rom also concurring ” (ùa, in the proposal to give ocoupanoy rights to every settled ryot), 
“though I bolicve apart froin that Mr. Dampier was incliged to favour the proposal.” 
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If the ryot had scttled in his habitation before the estate had been sub. 
jected to monzabwar survey, the test should be whether the habitation was in- 
ee in the same village hulkah at the first survey which was subsequently 
made. 

After much consideration I would accept for this purpose the village hul- 
kah or contour as adopted by the professional survey. It is a well known and 
easily ascertainable unit, and I would deliberately accept for practical rcasons 
the theoretical inconsisteney whien must attend the exceptional cases in which 
the lands of several villages (being undistinguishable or for other reasons) have 
been surveyed into one hulkah or contour. 

Bearing in mind that the idea is to rehabilitate the khudkasht ryot, such 
conditions as these would escape the indefensible novelty of bringing within 
his privileges pykashts who never were residents of the estate in which the 
lands are situated. 

They would also avoid the objection of conferring on ahsentees, who have 
the status of cultivating ryots in the eye of the law but who may actually 
reside at a distance of many miles from the lands in question ‘which they may 
cultivate through korfa or under-ryots), a privilege and status of which the 
essence is residence in close proximity to the lands cultivated. 

(2.) I was about to write that it should be made clear that a change to a 
habitation which does not fulfil the above conditions will forfeit the right of 
occupancy; but this brings me face to face with the question of transferability 
of these holdings. 

(3.) Any scheme which professes to aim at the revival of a right on the 
model of the old residential tenant-right of the khudkhasht ryot of the Per- 
manent Settlement, and then to combine with it a free right of sale in the 
open market according to approved modern ideas, can scarcely escape being 
regarded by its opponents as the junction of a horse's neck to a human head; 
but in Bill No. II as it stands drafted, the voilence of the contrast between the 
somewhat feudal character with which the right of occupancy is clothed as 
long as it is vested in the tenant who first acquires it in any given land, and the 
very ordinary commercial character of a freely marketable commodity which it 
assumes as soon as the first holder wishes to transfer it, seems to me to be so 
great as to make the two parts of the scheme hopelessly incongruous. 

If residence is to be of the essence of the acquisition of the right, I cannot 
see why that condition should be set aside immediately the right has been 
acquired. . 

If a non-resident may acquire a holding with a right of occupancy by 
voluntary transfer from a resident ryot, I can see no reason why residence 
rather than occupancy of the lands for a given number of years is to be 
the essential condition of the acquirement of that right in the first instance. 

As the Bill stands, although the idea of a right of occupancy is connected 
with residence, it will happen under circumstances which are not difficult, to 
foresee that in a given village all the lands are held. in oceupancy holdings by 
distant non-residents, not an acze being left for the actual residents. 

The free transferability of rights of occupancy accruing under the condi- 
tion of Act X of 1859, to which I agreed on the Commission, and earlier, pre- 
sented no such incongruity. 

(4.) If the right of occupancy is identified with residence, it naturally 
suggests itselfathat voluntary transfers at any rate should be allowed to such 
persons only as are by residence qualified to be vested with the right as to the 
lands in question. 

X. (1) Whatever may be done as to future contracts, I am opposed to de- 

Disability to contract oft of right Claring past contracts legally made tobe invalid. I 
of occupancy. give an instance from my experience in the Court of 
Wards. Certain ryotti lands became available for Icase ; a planter, resident on 
the estate, wished to take them for the cultivation of indigo; forthe present it 
was an advantageous and unobjectionable offer, but in view of the strong fecling 
.against letting their lands for indigo which is entertained by some native zemin- 
dars, I was unwilling to establish the cultivation in the village in such a way 
that the minor zemindar cannot get rid of it if he chooses when he enters upon 
the management of his own affaire, so I directed a lease to be given, terminable 
with the minority of the ward. 
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This was essentially a cultivation lease, and the planter became a 
rot. ; 
"ff the Bill as drafted becomes law, the precautions deliberately taken by the 
Court of Wards will he frustrated; and there must be innumerable instances 
. in which the unobjectionable exercise of his legal right of contract by landlord 
will be no less unjustifiably interfered with. 

If the law prohibiting future contracts against the acquisition of the right 
of occupancy had been in force when this tenancy was created, it would have 
heen impossible for the manager of fhe estate and the planter, even if they 
wished to act in unison, so to arrange and agree that the planter should enter 
. upon the Lunds at all otherwise than with.a permanent right of occupancy. 

Whenever a zemindar might wish to let available lands for a teem of years 
only to a cultivator, he would have to seek a “ pykasht” or non-resident tem- 
porary tenant. 

I am not inclined to depart from the clause as drafted by the Commission 
ns to the etfect of contracts on rights of occupancy. 

(2) A section has been introduced into the Registration chapter giving 
the landlord the right of pre-emption in occupancy 
holdings. This materially affects the character of 
the proposed legislation as far as the landlord is concerned. The Commission 
rejected the proposal. I was opposed to it because the only experience which 
(as I believe) we have of such a right is the huqshuffa of the Mahomedan law. 
I understand that the exercise of the right is most difficult to enforce practically, 
and that the law leads to endless chicanery and fraud on both sides. If these 
practical dilficulties could be overcome, and efficient means could be devised 
for giving the landlord an easily asserted right of pre-emption, without detri- 
ment to the vendor, I should be much inclined to give it; but then it must 
he clearly laid down what the effect of such purchase by the landlord will be. 
Will the purchase convert the land into kbamar or domain land absolutely 
at the disposal of the landlord, which he may let to any tenant, even to a resi- 
dent tenant, “for a term of year by year” without the acquisition of a right 
of occupancy by the tenant? or will it still be non-khamar land on which the 
landlord himself cannot acquire a right of occupancy (D 18, explanation 3) ; 
but in which any “settled” ryot will acquire sucha right immediately he 
enn get hold of the land, contracts notwithstanding. In the latter case, the 
right of pre-emption will not be of much value to the landlord. 

The question has not, Itbink, been discussed out. It would be well to 
watch how pre-emption and the right of veto on transfers is worked out in Mr. 
Gladstone’s Irish Bill now before the Parliament. 

(3.) I do not see the advantage cf allowing a holding to be mortgaged if 
it may not eventually be sold in satisfaction of the 
: mortgage. 

This security being withdrawn, a higher rate of interest on tbe loan will 
certainly be demanded. 

The mortgagee's security will apparently consist in the right to take pos- 
session of the tenure, and to recover the money lent from its annual profits ; 
such a system actually prevails in the Khorda estate in Pooree ; but the effect 
must be, instead of disconnecting the ryot from any interest in the land, to 
keep him, the ostensible occupancy ryot, on the land as a rack-rented tenant 
of the mortgagee in possession, and that for the indefinite number of years 
which it requires to pay off a mahajan’s loan with its accumulating interest. 

If it is considered impracticable to prohibit mortgages altogether (and 
there is much to be said on both sides), I would allow sale in satisfaction of 
mortgage, the charge being second to that of rent. > 

Xl. I would at any rate word this section so as not suddenly to reduce c sy 
existing rents. The section as it stands would D+). 
3; immediately raise the question, whether the ordi. 
nary maintenance of the small bunds of a village, which under the name of 
gilandazi, bheri-bandi and so on is commonly done by the zemindar in farts 
of South Behar, in the Midnapore district and elsewhere, for the benelit of 
the ryots of a village in general, is such “other assistance in producing the 
erop” to the individual ryot as places them beyond the protective limit of this 
section. This should be made clear. 


Right of pre-emption, 


Mortgage. 


Maximum limit to rent in kind, 
> 
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IL Ido not see that this clause as drafted by the Commission is open to; 
» the charge of inconsistency with clause (c) which 
Mr. Reynolds points out. The “ value of the gross 
produce" to one-fourth of which clause (c). limits 
the rent includes the cost of production; the one-half.of the unearned inere-. 
ment which clause a) allows the landlord to take is presumably all profit from 
the use of the land. 

XIII. As Bill No. II now stands drafted, the Inst sentence of the third 

_ paragraph of this section has no meaning, time 
still not being one of the conditions necessary to the 
character of a “settled ryot," i 

XIV. T have no objection to retain tho section as having a tendency to’ 
check sub-letting on excessive rents; but I have: 


no hope of its success. 4 
XV. Indraft Bill No. II these sections are omitted. But thon what: 


Lendlord's share of unearned incre 
ment, 


Time during which a tenant 
hold on after notice to quit. 


Limit of rent of under-ryot, ; 
. . remains is incomplete, as the Bill does not declare 

toig purpose, Soler land to what results will follow if a ryot disobeys the: 
. prohibition contained in D 31 agninst converting 
agricultural land to other purposes. I would by. all means retain clause 2. 
of C 40. 
XVI. I have already remarked on this above. 


Landlord's right of pre-emption. 


XVII. In this, as well as the following sections which provide for th 
payment of registration fees at penal rates, the 
rate of fee by calculation will press more than’ 
three times as hardly on holdings as on tenures. The minimum of one rupeg 
will, moreover, regulate the amount of fee on all holdings of which the annual 
rentis below Rs. 32; and on the smaller tenures the penal minimum of 
Rs, 10 will bear very heavily even as a penal rate. I would at any rate reduce? 
the penal minimum considerably. i 
XVIII. After the words “in section 37,” occurring in line 7, should be 
introduced words saving the operation of D 38. , 


P "— 


Registration fee. 


Failure to register. 


XIX. The right of the landlord to demand security should certainly ba 
extended to cases of succession by will, and per4 
haps to succession by inheritance. 
XX. I would leave a discretion to the Court to remit the interest on arrears, 
of rent for special reasons. As a fact (notwithé 
standing the “sunset law”) zemindars very fre 
quently fall into arrears of revenue. Payment of the arrear is enforced by sala 
in a very small percentage of cases; whether so enforced or not, no interest iw 
charged on the arrears. i H 
XXI. I would reserve to the Government a power to substitute other dates 
of payment for those specified in the section, 


Socurity from tenure-holders. 


Interest on arrears of rent. 


Dates of payment. 


XXII. (a) The receipt is to contain mention of “ the instalment and year 
DET aw 2 account of "which the payment of rent is ads 
rent of current and post ae mitted to be made. ; 
"These words seem to assume that the landlord may always determine td 

the credit of what year or of what instalment any given payment of rent shalf 
be carried. Much practical difficulty has lately arisen on this subject. If a 
dispute exists as to the amount of rent which was payable in 1880 (the tenant 
having paid, say, Rs. 100 which he considers to be the full amount for which he 
was liable in that year, while the landlord claims Rs. 125), the question will 
come to issue on the occasion of the first rent payment which the tenant makes 
(say of Rs. 25) in 1881." ‘The tenant will wish to have it credited to the rent 
of 1881, and if he is well advised, will pay it in with a chalan to the effect. that 
it is a payment of rent of the current year 1881 (hal). The landlord will wish 
to carry it to the credit of the year 1880 (bakiya) in payment of the amount 
which he still claims to be due on account of that year. z 
If the principle of sections 59 to 61 of the Contract Act of 1572 aro tá 

be applied, and rent due on account of each separate year recognized as á 
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separate debt, it is at the option of the prayer to elect to the credit of what 
year he will-have his payment carried. 

If he fails to elect, and if circumstances do mot sufficiently indicate his 
wishes, but in that case only, the payee may elect to what account he will 
credit the payment. ` f 

On the other hand, there are existing decisions of the High Court which, 
recognize that if a landlord credits a payment to the rent of the current year, 
it creates a presumption at least against him, (though it is rebuttable) that no 
arrears of rent were then due from the payer for any previous period; and 
there is a very recent decision that a suit for the recovery of any arrears of rent 
having once been instituted, no further suit can be instituted for any amount 
of arrear which was due at the time of such institution, whether such amount 
was due for a period antecedent or subsequent to that on account of which the 
arrears sued for had accrued due. This decision indicates that the arrears due 
on account of two or more years are to be looked upon as one debt; and that 
the rent of each year is not a distinct debt so as to bring the question under 
the operations of the sections of the Contract Law above referred to. 

Out of this point complicated difficulties have arisen in making up the 
accounts of each ryot in estates which have been taken over by the Court of 
Wards, with pending disputes as to the rates at which rents were payable in 
some past year, the eventual question being whether subsequent payments 
could be carried to the credit of the year of dispute, so leaving no balances 
due except such as could be recovered by suit, as being due on account of more 
recent years; or whether the payments made in years subsequent to the year of 
dispute must (even in the event of the landlord’s claim to the higher rate of 
rent for that year being established) be carried to the credit of the years in 
which they were actually made, so leaving large balances outstanding on ac- 
count of the year of dispute of which the recovery was barred by limitation, 

It would be well if these sections were to declare distinctly the rights of 
the porties on this point, and how the terms of the receipt given and of the 
final annual account should be regulated in this respect. 

(b) The provisions of D 49 will bear, very hardly on small landlords at 
first, and will probably be taken advantage of [espe- 
cially 49(d)] by strong tenants who understand 
business to over-reach their less astute and more ignorant landlords; but the 
giving of receipts must be enforced, and the liability to, or even the certainty 
of, such abuse of the section during the early years of its operation will per- 
haps be a less evil than the universal neglect of the obligation to give proper 
receipts. 

7 J It does not appear to me that there is sufficient weight in the reasons 
given by Mr. Reynolds for omitting the obligation 
which the Commission had imposed on landlords to 
keep the counterparts of receipts. The Court would be at liberty to give no 
more weight than the corroborative circumstances justified to such obviously 
dangerous evidence, except as against those who produce it. 

(d) If any provisions are introduced as suggested under it, (a) above, it 

Protumption from notapecifying the Will probably be fonnd possible to mitigate the pre- 
Instalinent ini receipts sumption of this clause. As it stands it is very 
dangerous to innocent and well meaning landlords. : 

XXII. Looking to the unrestricted right of depositing rents which the p so, 

. section gives to ryots, it will be wise to reserve to 
Might te deposit: the Lieutenant-Governor the power of suspending 
the operation of these sections as to any given tract; otherwise I should fear 
that the administrative machinery might be overwhelmed by sudden influx 
` of deposits. , . 
Prior olaim of landlord ou sale.pro- XXIV. It is useless discussing this important n se (8). 
Sect for rents question at this stage. : 
XXV. I believe that the first clause of the new section will be entirely 
Auiroa ineffectual to prevent ryots from under-letting. The 
ent. to wnbt- . "second clause as to distraint is desirable. 
XXVI. The Commission's clause reserving to the tenant a right of re- o 79, quu $. 
Abandonment of non-transferable Occupying his holding until he has been absent D 71 clause 4. 
holdings from the neighbourhood for a year is rather hard 
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on the landlord, while the corresponding clause of Bill II slowing the landlord 
to take immediate possession at his own peril entails some danger to the ryot. 
Perhaps a middle course and a minimum period of six months would be best, 
If the ryot omits to pay his instalment of rent for that time, he does to some 
extent give color to the assumption that he has finally abandoned the land from 
which he has absented himself. 

Mensurement of lokhiraj holdings by XXVII. I approve of the power given to land- 
semindar, lords by Bill II to measure Iakhiraj holdings. 

XXVIII. Neither of the conditions added in Bill. II commend themselves 
to me. The provision of clause (4), section 10 of 
Tmprovewcat, the Commission’s draft, as to the right in trees. has 
well been omitted. 

XXIX. I would not omit this section, but I would mect the difficulty 

Tenant's liability for rent toa tanse mentioned by Mr. Reynolds by making it clear that 
ferreo landlord. a general notice is sufficient. 

XXX, I wish to defer making any comments on the special provisions 
which have been proposed for Behar until I see the 
remarks which I understand that the Behar Land. 
holders’ Association is about to send in or has sent in to Government on Dill 
No. II. I have always thought that the mode in which the Rent Law Com- 
mission dealt with Behar was the least satisfactory part of their work. 

XXXI. I took part in tle consultations on 
which this chapter was framed, 

As D 101 now stands drafted, it allows the landlord to proceed against 
“any cultivator” by distraint, and so it is in conflict with D 56 (a), which 
expressly provides that the landlord shall not be entitled “to resort to any 
other process " for the recovery of rent due on an occupancy holding until he 
has first brought the holding to sale ;* 

therefore either D 101 should be expressly saved in D 56 (a) ; 

or, if, as is perhaps intended, the right of proceeding by distraint is meant 
to be exercised against those few ryots only who will remain without a right 


Bebar. 


Distraint, 


-of occupancy, this should be expressly declared in D 101. 


Whichever course is adopted, there is a phase of consequences which I 
do not think has attracted attention. 

If the landlord may proceed against any cultivator or ryot by distraint, 
the question of “ tenure-holder or ryot ” is likely to be raised in the doubtful 
cases by the landlord’s act of distraint. 

If, on the other hand, the right of distraint can only be exercised against 
ryots who have no right of occupancy, a temptation will be held out to the 
landlord (in doubtful cases such as exist under the present law) to distrain the 
crop of the defaulting ryot in the hope that the ryot's omission to institute a 
civil suit to contest the proceeding would be taken a3 his admission that he 
had no rights of occupancy. 

The force of this objection will depend entirely on the conditions on which 
the new law may found the right of occupancy. . 

' It should be expressly provided that the extent of the crop or the qvantit 
of the produce attached shall be in reasonable relation to the amount claimed. 

So much discretion must necessarily be left to the official who is deputed 
to distrain and sell, that-I think it will be impossible to entrust the duty to 
the ordinary body of pyadahs. The old question will therefore rise again ns 
to the agency through which sales at any rate, if not the actual preliminary 
distraint, shall be made. E 

XXXII. But in all probability the want of authoritative rules regulating 
the working of this chapter will be felt on more 
than one point. I would give a general power to 
the Government or to the Board of Revenue to make rules (not being incon- 
sistent with the law) which shall bind all concerned. Section 99 of the Bengal 
Irrigation Act IIT of 1876 is a good model section for the purpose. 
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CALCUTTA, 
Bay 19th 1881. 


© 1€ may here be observed that unless the definitions in the Bill sre to include the holding of a mokurraree rvot in 
the defivition either of a tenure or of on occupancy holding, this class of holding has escaped mention in D $6 (e), 


To . 
THE HONOURABLE A. MACKENZIE, 
i Off. Secretary to the Government of Bangal, 


REVENUE DEPARTMENT. 
Sip, 
` I mave the honour by desire of the Committee of the British Indian 
1A 


Association to acknowledge the receipt of your letters Nos. pp pmr and air 

dated 9th July 1880 and 23rd February 1881 respectively, inviting the opinion 
` of the Association on the provisions of the two Bills now before His Honour the 

Lieutenant-Governor for the amendment of the Rent-Law. 

2. The subject of the correspondence has been under the consideration of. 
the Association since the receipt of the Bill of the Rent Commission in July 
last. On receiving the first requisition of Government dated the 9th July 1880 
the Committee resolved to consult their constituents in the mofussil and others 
interested in land. They addressed them as well as the Landholdery’ Associations 
in the interior a circular together with a synopsis of the changes contemplated 
by the draft Bill of the Rent Commission in both English and Bengali, invit- 
ing their co-operation and expression of opinion either through properly orga- 
nized public meetings in their respective districts or by representations to Gov- 
ernment. As many persons interested in the question were not conversant. with 
English, the Committee suggested to Government the propriety of publishing 
the translations of the report and the Bill of the Rent Commission in the ver- 
naculars. ‘The Government has been pleased to comply with this request. 

3. Great interest has been evinced in the Bill by the landholding class in 
the mofussil. The Behar Landholders’ Association took the lead and held a 
public meeting for the discussion of the subject; as the result of their deliber- 
ations they have submitted to Government a memorial with an elaborate note 
commenting in detail on the provisions of the Bill. Their example was followed 
in other districts. The East Bengal Landholders' Association and the Raj- 
shahye Association held meetings and criticized the Bill; their criticisms are 
contained in the representations they have submitted to Government. Public 
meetings were also held in the districts of Hooghly, Nuddea, Backergunge, 
Mymensing, Chittagong, Dinagepore and Bhaugulpore. The Committee received 
from many landholders their individual opinions on the provisions of the Bill. 
‘The interest thus manifested was general and wide. 

4, fn the meantime the Committee noticed that the Government had com- 
missioned the lIon'ble H. J. Reynolds to visit some of the principal districts 
of Bengal and Behar with a view to consult the local officers and landholders 
on the subject of the Bill. Accordingly Mr. Reynolds held conferences at 
Bankipore, Dacca, Hooghly, and one or two other places. It was given out at 
thesé conferences that the Lieutenant-Governor was not pledged to the Bill of 
the Rent Commission, and that His Honour would be prepared to modify the 
provisions of the Bill in the light of the criticisms and suggestions that may be 
submitted to him. Believing, however, that it would simplify their labours if 
the Committee could obtain a statement of the views of His Honour, so far as 
they might have been formed, as to the points to which he might wish to res- 
triet the proposed legislation, they took the liberty to address you their letter 
of the 9th December lest, in reply to which you were good enough to indicate 
the course which the Lieutenant-Governor proposed to take with reference to 
the Rent Bill. Although it was stated that the Government * was not yet ina 
position to state precisely the modilications in the draft measure prepared by 
the Rent-Law Commission,” still it was said generally that *'the Lieutenant- 

: Governor has no doubt that it will be possible to simplify very considerably 
both the substantive and the procedure portions of the draft Bill." According- 
ly certain important points were indicated, regarding which the views of the 
Lieutenant-Governor were generally stated and the opinion of the Association 
was also invited. : 
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5. On the receipt of this communication the Committee thought that the 
best way of dealing with it would be to consider the proposals of His Honour at 
a general conference of landholders, and they accordingly invited a Conference 
of landholders at the rooms of the Association, asking them to be present 
either in person or by delegates. They have the satisfaction to state that their 
invitation was readily responded to throughout the mofussil. The following 
statement shows how the different districts were represented at the Conference, 

Behar.—The Hon'ble the Maharaja Luchmessur Singh, Maharajah -of 
Durbhanga; Munshi Mahomed Amir (Patna); Babu Saligram Singh (Shaha- 
bad); Babu Joyprokash Lal (Dumraon) ; Babu Surja Narayan Sing (Bhaugul- 
pore); Babu ILurbans Sahai, Honorary Secretary, Behar Landholders’ Associa- 
tion; Babu Umachurn Das, delegate. of Roy Sham Lal Mittra, Gya. 

East Bengal.—Babu Purnochunder Banerji, Secretary, East Bengal Land- 
holders’ Association; Babu Kalli Prosunno Ghose, Manager, Bhawal Estate ; 
Babu Gopal Chunder Chatterji, delegate of Babu Gobind Chunder Roy, Dacca ; 


„Babu Gobind Chunder Dutt, Dacca; Furredduddin Ahmed, and Newab Mir 


Mahomed Ali, Furridpore ; Babu Mokund Nath Roy, delegate of Babu Dwarka 
Nath Roy, Mymensing ; Mr. P. L. Roy, Secretary, Burrisal Landholders’ Asso- 
ciation ; Babu Luckhi Kant Roy, delegate of Babu Keshub Chunder Sanyal 
Chowdhry, Mymensing ; Babu Girja Sunkur Mozumdar, for self and delegate 
of BabuShamsuoker Mozumdar, Furridpore; Babu Biressur Das, delegate of 
Golam Ali Chowdhry, Backergunge; Babu Dijendra Nath Sanyal, Pubna. 

North Bengal.—Rajah Promotho Nath Roy Bahadur, Dighaputi; Babu 
Raj Mohun Sircar, Secretary, Rajshahye Association; Babu Tara Nath Chow- 
dhry, Lahore; Babu Kali Kissore Munshi, Bogra; Babu Chandra Kishore 
Munshi, Bogra ; Babu Mothura Nath Roy, delegate of Babu Hummoni Mohun 
Roy Chowdhry, Rai Bahadur, Rungpore; Babu Brojo Nath Bhumik, delegate 
of Babu Luchmun Chunder Giri Gossain, Bogra, Babu Bepinchunder Sanyal, 
Bogra; Babu Sosodhur Roy, delegate of Raja Kristendra Nath Roy, Bolibar, 
Rajshye. ae 

Chittagong.—Babu Okhil Chunder Sen, delegate of the Chittagong Asso- 
ciation. 

Sythet.—Babu Joygobind Shome, for Sylhet Zemindars. 

Nuddea.—Rai Jadunath Roy Bahadur, Babu Prosunno Chunder Roy, 
Babu Nuffur Churder Pal Chowdhry, delegates appointed at a public meeting ; 
Mir Mussurruff Hossain, Kushtea. 

Jeesore.—Mr. J. H. Rainey, Moulvi Abdul Huq:, Babu Kunjulal Mukerji, 
delegate of Babu Gobind Chunder Roy, Nurral. 

24-Purganas.—Babu Boikanto Nath Bose, Boroe; Babu Charu Chunder 
Mullic, Babu Dwarka Nath Mukerji, Babu Ashutosh Dhur. : 

Murshedabad.— abu Grish Chunder, delegate of Babu Ramdas Sen ; Babu 
Manik Chunder Chowdhry, delegate of Rajah Jogendra Narayan Roy, Lalgola. 

Hughly.—Babu Rajendra Narayan Nundy, Shagunge; Babu Nundlal 
Gosain, delegate of Babu Gopi Kisco Gosain, Serampore; Babu Bejoykissen 
Mokurji, Otterparah. 

Midnapore-—Babu Ashutosh Dhur, delegate of Kumar Mohender Nath 
Khan 

Orisea.—Babu Nemy Churn Bose, Rai Bahadur, Balasore. ; 

Sonthal Pergunnahs.—Babu Manikchunder Roy, delegate of Maharajah 
Gopal Singh, Mohespore. 

Calcutta.—The Hon'ble the Maharajah Jotendra Mobun Tagore Bahadur, 
C. 8. I., (24-Pergunnahs, Hughly, Nuddea, Jessore, Furridporo, Rungpore, 
Dinagepore, Rajshahye, Purnea, Sonthal Pergunnahs, Midnapore, Murshida- 
bad, Bogra, Dacca); Maharaja Norendrakishna, (24-Pergunnahs, Hughly and 
Tipperah) ; Babu Chunderkali Bose, delegate of Maharajah Kamul Krishna, 
24-Pergunnahs, Hughly, Tipperah); Babu Joykissen Mookerji and Hon’ble 
Peary Mohun Mookerji (24-Pergunnahs, Hughly, Burdwan, Midnapore and 
Birbhum); Babu Mohunlal Mitter, Rai Bahadur, (24-Pergunnahs and Gya); 
Nund Lal Bose (24-Pergunnahs and Gya); and Mr. Meek, representing the 
Seals of Calcutta. M ; 

Namerous letters were received from zemindars and others in the Mofussil 
aympathising with the movement and giving their opinion on the salient points 
of the Rent Bill. 
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The Conference held, its first sitting on the 28th February last, and con- 
tinued to meet from time to time for threa weeks. á 

6. The deliberations of the Conference were materially assisted . by the 
memorandum of Mr. Reynolds and the draft Bill, which for convenience sake 
is called Bill No. 2 prepured by him, which you were good enough to communi- 
eate to: the Association in time for the first sitting of the Conference.- The 
memorandum and. the draft. Bill No. 2 shew the modifications. and changes 
which, the Association were informed, the Lieutenant-Governor, “as at present 
advised, is disposed to make.” At the same time they were told in your letter, 
dated the 28rd February last, “ it 8 understood that the Lieutenant-Governor's 
orders have been taken on all.the points touched upon in the memorandum, 
but that the conclusions thus. provisionally arrived at. are open to reconsidera+ 
tion hereafter.” 

' 7. Both the memorandum and draft Bill of Mr.. Reynolds were laid before 
the Conference, and the discussions of the Conference were chiefly confined to 
the points raised therein. ‘ l 

` 8. It could hardly be expected that in matters of. such vital importance as 
the amendment of the Rent-Law involves there should be perfect. unanimity of 
opinion on ,all points. Customs, usages, and. experience differ in different 
districts, and it is therefore mot. at all unnatural.that under such varying 
circumstances particular points should be viewed. variously by different l3nd- 
holders, It would be tedious and unprofitable to give in detail the various 
opinions on different quastions expressed at the Conference. ‘The Committee 
therefore prefer to submit to Government. the. conclusions arrived at by the 
majority on the. different provisions of. draft. Bill No. 2. The Conference, in- 
considering the Bill, gave the fullest attention to the remark of Mr. Reynolds 
that “ the Bill now put forward should not be subjected. to merely destructive 
criticism.” They have made suggestions on points, which they think admit of 
alterations or improvement, .but where in their humble opinion no changes are 
necded, or where the changes made are unjustifiable or injurious innovations, 
it has not been possible for them to make suggestions, they have been obliged 
to content themselves. with a. mere statement of their reasons against these 
innovations. i 

9. The first question discussed by the Conference was the necessity of the 
Bill. They are unanimously. of opinion that no occasion whatever has arisen 
for & radical slteration of the substantive law. Many as were the changes 
introduced by Act X of 1859 and since reproduced in Act VIII of 1869 B.O., 
not a few of which were opposed to both the letter and spirit of the Permanent 
Settlement Regulations, and to the judicial interpretations of the same, they 
have become a part. and parcel of.the law of the land, and numerous transac- 
tions have taken place in all parts of the country under the authority of that 
law. To alter. the substantive law again in the way proposed would be not 
only to shake the basis of property thus acquired, but to unsettle still more the 
relations subsisting between landlord and tenant, to bring in discord where there 
is harmony, and to sow the seeds of ill-will and antagonism, where there are 
now good will and peace. It has been a received maxim in legislation that no 
change in law should be made unless there was an absolute and well ascertained 
necessity for it; such necessity. should. bo expressed by the general sense of 
the people, by a deeply and widely felt want, by some administrative difficulty 
or by some exigencies in the social economy of the country. No such condi- 
tions, however, exist for a change in the substantive Ront Law of Bengal. 
Until the Government had led the. way as it were by the appointment of the 
Rent Commission not a voice had been heard calling for a change in the law. 
No want or wish was expressed for such a change. Not a single instance 
occurred of the administrative machinery coming to a dead-Iock in the absence 
of such a change. Nor has the progress of social economy received any check 
from want of such a change. Lf the Government had any doubt on these 
points, it might have instituted a proper and organized local enquiry by taking 
the evidence of competent persons on the subject. Instead of appointing a 
Commission to amend the Rent Law, it might have charged it to enquire into 
anil report on the necessity for the desired amendment of tho law. Ia the 
United Kingdom, ,as indeed in all other civilized countries, such enquiry 
generally precedes legislation, but unhappily as regards this momentous land 
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question of Bengal, which affects millions of people, and interests hundreds of 
millions of sterling worth, execution has preceded enquiry, a foregone con- 
elusion has taken the place of unbiassed investigation, assumption that of 
logical deduction. 

10. The origin of the movement for an amendment of the Rent.Law iy 
well known. When the Road Cess was imposed in 1871, the Legislature 
charged the landholders with the duty of collecting it, rendering them liable to 

ay it in advance from their own pockets, but empowering them to, realize it 
ed their tenants as an arrear of rent. No compensation or remuneration was 
id to them for this trouble, expense, and sometimes sacrifice. The landholders 
complained that they could not realize their own rents with due facility, though 
they were bound to pay in the Government revenue with clock-work punc- 
tuality, and that their position would be worse if they were made to pay in the 
cess on behalf of their tenants and torecoup themselves by the present dilatory 
process of rent recovery. The justice of the complaint was admitted, and a 
.hope was beld out that the proeedure for the realization of rent would be 
simplified. The helpless position of the landlords was made patent when the 
agrarian rising broke out in Pubna in 1873, and Sir Richard Temple, who soon 
after succeeded to the Government of Bengal, immediately after he was releascd 
from the duties of the Famine, took up the “ Rent question,” as it was called ; 
he passed a Bill entitled the Agrarian Outrages Bill, and also sketched a measure 
for the simplification of the procedure for the recovery of rent in ordinary 
cases, but he did not remain in this province long to carry it out. The present 
Lieutenant-Governor succeeded him, and in the very first year of his adminis 
tration His Honour in addressing the Bengal Council regarding the Cesses said : 

“They (the landlords) have not such facilities as they should have for the 
ready and prompt realization of their rent and the Government cesses. Thie, 

difficulty had already attracted the attention of my predecessor, Sir Richard 
Temple, and just before he left Bengal he recorded a minute expressing his 
intention of at once applying for the sanction of the Government of India to 

- pass a short Bill to provide a system for the realization of rent in a somewhat 
more summary and prompt process than that which now exists. I shall give 
that subject my best attention, and I may say that I am already in communi- 
cation with the officers subordinate to me, and I hope it will not be long before 
I shall be in a position to ask the Council, with the permission of the Govern- 
ment of India, to pass a Dill of this sort." f 

Accordingly a Bill entitled “a Bill to provide for the more speedy realization 

of arrears of rent ” was introduced in the Bengal Council in 1878 by the ]Ion'bla 
Mr. Mackenzie, Secretary to the Government of Bengal, Revenue Department. 
"Tbe remarks of Mr. Mackenzie were so pertinent and so clearly set forth the 
.xeasons and motives of this measure that the Committee of the British Indian 
Association crave permission to reproduce them here. Mr. Mackenzie said: 
The law’s delays are, we know, proverbial; but the delays of a Bengal rent 
suit in a Bengal Munsifl's court are more than even proverbial philosophy can 
make palatable, Notwithstanding the fact that in about 75 per cent, of the 
suits for arrears of rent the claim is not really contested, the zemindars and 
other rent receivers have too often found themselves unable to recover their 
just dues without submitting to a process which entails costs that may possibly 
never be recovered and delays that are frequently embarrassing and ruinous ; 
and even when the zemindar has got his decree, it by no means follows that 
he has got his rent. Now, it is doubtless true that much of this difficulty in 
realizing rent actually due has arisen from the fact that in many districts thero 
lie unsettled between landlords and tenants very serious open issues regarding 
rates, enhancement, interest, tenant-rights, and so forth. And the zemindars 
were, at the outset, anxious, that in any legislative settlement of the matter 
the whole field of dispute should be, as it were cadastrally surveyed, and all 
the doubtful boundary lines permanently marked. This course of action was, 
as some of us are aware, very strongly pressed upon the Gove.nment at the 
time of the Pubna rent disturbances, and at the commencement of the more 
widespread, though less noisy, agrarian movement in Eastern Bengal; but even 
Sir George Campbell shrank from encountering the general upheaval of the 
whole rent system, as by law established, which such an enquiry and such 
legislation would certainly then have brought about. It was decided, there. 
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fore, to adopt a policy of watchfulness and waiting, in the hope that compro- 
mise and common scnse would lead both parties nearer to a mutual settlement. 
That policy has to a great extent been justified by its results, and you, Sir, were. 
able, at the close of your first tour throughout the Eastern districts, to declare 
your satisfaction with the improved tone and feeling which you then found to 
exist between landlords and tenants owing, as it appeared, to wise and mutual 
concessions made. If anything were required to prove the enormous diffi-' 
eulties which even now beset every attempt to deal by law with tbe details of 
the economic problems that are wrapped up in this question of enhancement, 
the criticisms elicited by the measure so ably advocated by Sir R. Temple two 
years ago would supply that proof. The present Government is now indeed 
considering the possibility of dealing with it by approaching the difficulty 
from a dilferent side. A position which it is hopeless to storm in front may 
sometimes (as at Peiwar Kothul) be successfully outflanked. It is just possi« 
ble that by reverting to the old theory of rent adjustment in this country, as a 
matter for the arbitrament or settlement of the ruling power and its revenue 
officers,—it is possible, I say, that we may find a rational remedy for the exist- 
ing unsatisfactory dead-lock. That, however, is a matter which needs careful . 
consideration and jealous scrutiny ; and circumstances have arisen which make 
it imperatively necessary to deal separately and at once with the more simple 
question of the recovery of undisputed arrears of rent. 

The zemindars on their part are now not merely. not unwilling, but 
anxious, io have this portion of their case taken into separate and final cone 
sideration. The Road Cess and Public Works Cess Acts have thrown upon them 
the responsibility of collecting with their rents and paying into the treasuries 
all that portion of this fresh local and provincial taxation which falls upon 
under-tenants of every degree. If they cannot recover this easily and effec- 
tually from their tenants, they must under penalty pay the amount themselves 
-—a position which the State is obviously bound to render as little burdensome. 
as possible. The Lieutenant-Governor, therefore, as he has informed us im- 
mediately on his assumption of office, and in accordance with the last views 
of his predecessor, pressed upon the Government of India the necessity of early 
legislation to facilitate the recovery of undisputed rents and to improve the 
law for execution of decrees in rent cases. 

ll. Such in brief is the history of the movement for the amendment of 
the law for the recovery of rent. The landholders, the Committee respectfully 
submit, have a just right to demand from Government a law for the speedy 
recovery of rent; their estates are liable to sale under a rigorous sunset law, 
if they are late by a minute on the appointed day in the payment of Govern- 
ment revenue; their property is also liable to be sold, if they fail to pay in ‘the 
cesses for their tenants, that is to say they are held responsible for other men’s 
dues. As the Government has promised from the days of the Permanent Set- 
tlement to give them legal facilities for the edsy realization of rent, and as the 
promise was renewed from time to time when the collection of the cesses was 
thrown upon them, the present Government of Bengal sought to redeem the 
promise by the introduction of the Bill referred to, but the matter was com-. 
pliented by the importation of debatable points connected with the transfer- 
‘ability of occupancy holdings and its incidents, and the difficulties were still 
more aggravated by the Select Committee on the Bill, who reported, “it is 
feared that many of the provisions of the Bill will be found eventually so in- 
timately connected with other portions of the existing law not ostensibly affect- 
ed by it, that the majority of the Committee would prefer to see the whole 
subject of a revision of the rent law once for all fairly faced." Seeing the 
multiplication of difficulties on all sides in the way of the proposed measure 
this Association gave their adhesion to the projected consoliddtion of the Rent- 
law in the hope that the primary object aimed at would be attained without 
material alterations in the substantive law. But the result, the Committee 
cannot help remarking, has been both disappointing and alarming. The draft 
Bill prepared by the Rent Commission is simply revolutionary and: confisca- 
tory, and the landholding class feel so strongly the gross injustice and one- 
sided character of the measure that if they were to make their choice they 
would rather forego their just demand for facilities in the recovery of rent than 
submit to a course of legislation which would. deliberately deprive them of just 
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and acknowledged rights in not a few instances inherited from a time anterior 
to the establishment of British rule in this country, in many more instances 
paid for in hard cash under the solemn sanction of the legislature, long 
cherished and naturally dearly: prized. The justice of the complaint of the 
landholders against the Rill of the Rent Commission is practically acknow- 
ledged by Government by the fact that it has not accepted: the Bill in its 
entirety, and that Mr. Reynolds with the approval of Government has. made 
some material alterations in it. 

12. None has borne more emphatic testimony than His Honour the present 
Lieutenant-Governor tó the prosperous condition of the peasantry of Bengal, 
In the very first year of: his administration, after visiting East Bengal, His 
Honour in à public address said, **I have just returned from visiting the eastern 
districts, and I may say on this occasion, when ‘my administration is only at 
tlie commencement, what I could not well say at & later period without seem- 
ing to seek credit for the Government of which I am the head. Great as 
was the progress which I' knew had been in the position of the cultivating 
classes, I wag quite unprepared to find them occupying a position so different 
from that which I remembered them to occupy when I first came to thia 
country. "They were thén poor and oppressed, with little incentive to increase 
the productive powers of the soil. I find them now as prosperous, as independ- 
ent, as comfortable as the peasantry I believe of any country in the world ; 
well fed, well clothed, free to enjoy the full benefit of their own labours, and to 
hold their own and obtain prompt redress for any wrong.” With reference to 
the other districts of Bengal the same favourable testimony is borne in the Re- 
solutions of the Local Government reviewing the annual administration reports 
of the Revenue Divisions. It is clear from these testimonies that the present 
rent-law does not bear hard upon the peasantry of Bengal, and that therefore 
there is no necessity for the proposed radical changes in the substantive law. 

~ 13. The landholders of Bengal had asked for facilities in the realization of 
arrears of rent, and the Government, as observed above, has more than once 
acknowledged the justice of their demand. The original project of legislation 
was restricted-to that object, and the British Indian Association solicit that the 
proposed Rent Bill be confined to that object only. They nre not quite sure 
that even if the changes now proposed were effected, they would be a final solu- 
' tion of the Rent Question. The authors of Act X of 1859 had thought that 
their law would sécure that object, their successors now deem it otherwise. As 
the projected legislation unfortunately seems to be based more on sentiment. 
than proved necessity, there will be little security for rights of property, and 
the Association therefore respectfully and earnestly appeal to Iis Honour to con- 
sider whether the Government should seal with its-sanction a course of legisla- 
tion, which would tend to discourage the investment of capital in land and fill 
the minds of proprietors of land and of hundreds of thousands of persons who 
hold under them in descending grades with dissatisfaction, distrust and discon- 
tent. When such is the case it may fairly be asked whether there is sufficient 
evidence establishing the necessity for an arbitrary or violent interference with 
the “rights of property,” which, in the language of an eminent English states- 
man, constitute “ the main basis of liberty and civilization.” : 

14. Should the Government, however, determine to legislate on the subject, 
the Committee would respectfully urge that legislation ought to be based on 
the results’of enquiries conducted by a Commission or any other constituted 
authority into the circumstances and economie condition of each district in 
Bengal arid Behar. An enquiry of the nature mentioned would bring intoclight 
the peculiarities of each district, the respective rights of landlords and tenants 
as recognised by local custom nnd usage in such district, the economic condi- 
tions regulating rert, and the changes if any introduced by the later laws, and 
would enable Government and the public to judge whether any and what 
Changes are necessary in the existing substantive law. The danger of passing 
alaw of wide and general applieation, and introducing uniformity throughout 
the Lower Provinces in a variety of matters dealt with in the bills without 
taking into account past and present differences is very great. If any evidence 
was needed to convince the Committee of this danger, it was the great diver- 
gence of opinion expressed at the Conference on some of the most important 
questions submitted for discussion. 
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15. With these. preliminary observations the Committee will proceed to 
submit the couclisions of the Conferense on the provisions of Draft No. 2. 
The Conference gratefully acknowledge that this Bill in some particulars is a 
decided improvement upon that of the Rent Commission, butin other respects 
it goes beyond the latter, and as it is for the most part founded upon the original 
Bill and partakes of its one-sided character, it is open to much the same objec- 
tions that have been taken to the other. It also seeks to destroy existing rights 
of the landlord and confers new rights upon the tenant inconsistently with the 
Permanent Settlement Regulations... The Conference propose to elucidate these 
points by théir detailed criticisms of the Bill. 

16. Sections 13 and 14.—The Conference are of opinion that these sections 
which refer to putni talooks should be omitted. The present Putni law is 
working smoothly, and does not call for any change. There is, therefore, no 
necessity for incorporating it with the present Kent Bill. : 

17. Section 18.—This section materially alters the law respecting the right 
of occupancy. It declares that “every settled ryot has a right of occupancy 
in the land, which he holds or cultivates as a tenant, whether such land be beld 
under a lease or otherwise." Explanation I. says, “ A. settled ryot is aryot who 
has his fixed habitation in the village or estate in which he holds or cultivates 
land as a tenant, or whose fixed habitation is within a distance of two miles 
from the lands, which he holds or cultivates as a tenant.” 

18. This section thus raises the whole question of occupancy right. The 
present rule of 12 years" possession constituting occupancy right has been 
declared by the highest lezal and fiscal authorities to be an invasion of the pro- 
prietary rights in Bengal guaranteed by the Permanent Settlement Regulations. 
Sir Barnes Peacock, tlie late Chief Justice of the Bengal High Court, remarked 
that “it interferes with the just rights of the zemindars, at least in the perma- 
nently-settled estates, by vesting rights of occupancy in ryots who had no pre- 
vious ‘existence.” Mr. C. Stcer, another Judge of the High Court, was of 
opinion that it “conferred rights on the-ryots which they never had before." 
Mr. G. Loch, also a Judge of the High Court, held that under the old Regu- 
lations it was the khoodkasht kudeemee ryots, who had the right of occupancy. 
He asked the question, ** who were these khoodkasht kudeemee ryots ?" and he 
thus answered it himself. ‘They are evidently ryots who were on the estate, 
cultivating the lands of the village in which they resided at the time of the 
decennial settlement. They are not ryots whose engagements date from a 
period after that settlement, who were settled by the first engager or his repre- 
sentative subsequently to the settlement; for such tenures were liable to be 
cancelled by the auction-purchaser. They were the ryots holding and cultivat- 
ing lands in the village in which they resided at the time of the settlement of 
the estate, and as such they and they alone are ryots who have a prescriptive 
right of occupancy. All other ryots subsequently settled, though now residing 
in the village and cultivating lands of that village, though entitled to be called 
khootlkasht from that circumstance, are not Audeemee, and are either tenants-at- 
will, or tenants for a term, according as they hold their lands in lease, or other- 
wise. We may, I think, look through the length and breadth of the Regula- 
tions, and we shall find nothing that declares a ryot settied on an estate subse- 
quent to the decennial settlement to be other than a tenant-at-will, nothing that 
recognises in such a ryot any prescriptive right of occupancy.” Mr. C. B. 
Trevor, also a Judge of the High Court, was of opinion that the “ occupancy 
section of Act X. of 1859 is a great infringement on the law previously exist- 
ing. It. introduces a new classification of all ryots, into those with right of 
occupancy and those without right of occupancy, making length of tenancy 
the distinction between them, and abolishing the old distinction of resident and 
non-resident ryots with their separate rights, moreover, whether read retrospec- 
tively or prospectively, it curtails the power of the zemindar.” Mr. E. T. 
Trevor, member of the Board of Revenue, remarked: “It follows, therefore, 
that Dam of opinion that the sixth section of Act X. of 1859 has conferred new 
rights upon all pykasht ryots in Bengal who have held the same land for more 
than twelve years, aud of course, so far, has encroached upon the rights of the 
zemindar to consider them mere tenants-at-will, and, as such, liable to be ousted 
when their lease has expired, if they held under a lease, or, as soon as the crop 
was off the ground, if they did not so hold," - 
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19. But it is urged that the present proposal to confer the occupancy right 
on a * settled ryot" has the object of placing the rule in accord with the Jaw 
and custom prevalent in Bengal from the time of the Permanent Settlement. 
This statement is not, however, borne out by facts. The tenures and holdings 
existing at and about the date of the Settlement (the Committce here quote 
the petition of the Association respecting the draft Act X. of 1559) may be 
classed as follows : 

Ist.—Such as without the right of property have still the right of occu. 
pancy attached to them, subject to the payment of such rent, progressive or 
otherwise, as may have been stipulated between their holders and the zemindar, 
when the latter entered into engagements with Government for the payment of 
public revenue. These are the dependent talooks described in Section 48 of 
Regulation VIII of 1793. 

2nd.—Such as have the right of Vn eii guaranteed at a fixed rent, in 
consideration of their having been so held for twelve years prior to the Decen- 
nial Settlement, These are the istemruree or mukururce tenures described in 
Section 49 of the above Regulation. 

8rd.—Khoodkasht tenures described in Clause 2, Section 60, Regulation 
VIII of 1793, or tenures which were held by resident cultivators, at the time 
when the Decennial Settlement was concluded, and which tenures were con- 
tinued to them, subject to the payment of rent at the Pergunnah rates, 

4t. — Such as are governed by written contracts, entered into between the 
tenant and the landlord, prior or subsequent to the Decennial Settlement, for 
lands other than those described in Section 48, 49 and 60, of Regulation VIII 
of 1793. 

Dth. —Such as are held from year to year, or tenures-at-will. 

The condition of these tenures was gradually affected by the Revenue Sale 
Regulations promulgated from time to time. By the Regulations passed prior 
to Regulation XI of 1812, dependent talooks of the nature described in Section 
48, Regulation VIII of 1793, which existed at the Decennial Settlement, aud 
which were not found at the time or subsequently to be liable to enhancement 
as provided in Section 51 of that Regulation, were declared to be exempt from 
enhancement, and the holders not liable to dispossession, except upon proof in 
a regular suit by the auction-purchaser of his title to enhance the rates, 

Talooks existing at the Decennial Settlement, which had been proved liable 
to increase in the manner stated in Section 51, Regulation VIII of 1793, were 
liable to enhancement at the Pergunnah rates, but the holders of them were not 
subject to dispossession. 

Talooks. created since the Decennial Settlement, like the above, were de- 
clared liable to enhancement at the Pergunnah rates, with the same reservation 
as to dispossession. : 

Istemrardars were held exempt from despossession or enhancement. 

Khoodkasht ryots holding their lands prior to or at the time of the Decen- 
nial Settlement were held to be liable to enhancement at the Pergunnah rate, 
but not to dispossession. i : 

Pykasht ryots were subject to dispossession at the option of the purchaser, 
at the expiration of their leases. 

It having appeared that the Pergunnah rates were various, fluctuating and 
uncertain, it was provided by Section 7, Regulation V of 1812, that the lands 
liable to enhancement under the operation of the Sale Laws should be assessed 
at the rates obtaining for the time being in adjacent lands of the same descrip- 
tion. f 

It would appear from the foregoing that up to 1812, the Legislature con- 
sidered it a sufficient protection to the publie revenue, as well as the interests of 
the purchaser, to authorize the cancelment of leases (except those of the ex- 
empted classes defined above), and the enhancement of the rates according to a 
fixed rule, that is, the Pergunnah rate, if any tliere were, or the rate obtaining 
for the time teing in similar lands adjacent, and did not contemplate ejectment, 
except in cases provided in Section 7, Regulation IV of 1794, that is, when the 
terms of settlement, according to the Pergunnah rates, were declined by ryots. 

Regulation VIII of 1819 took a different view of the principle, which 
should govern under-tenures and holdings after eule for arrears of Putni rent, 
evidently to check fraud, practised by outgoing proprietors. l 

* 4 
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This principle of annulment of tenures and holdings was more clearly and 
in unmistakable language laid down in Regulation XI of 1822, and in Section 
30 of that Regulation it was declared that a revenue sale, for reasons stated 
therein, annulled all the tenures created subsequent to the Settlement, or such 
as the original engager might have set aside, except bouá-fide leascs of ground 
for houses, &., saving likewise, as enacted in Section 32, the exempted classes 
of tenures, which were defined and protected in the following manner :— 

* The above rules or any other rules contained in the existing regulations, 
by which persons are declared corapetent, under certain restrictions, to annul 
engagements contracted between former proprietors and their under-tenants, 
and in certain enses to enhance the rent payable by such tenants, shall not he 
construed to entitle the purchasers of land at public sales to disturb the posses- 
sion of any village zemindar, putteedar, mofussil talookdar, or other person hav- 
ing an hereditary transferable property in the land, or in the rents thereof, not 
being one of the proprietors party to. the engagement of settlement, or his re- 
presentative. Nor shall the said rule be construed to authorize any purchaser 
as aforesaid to eject a kondkasht kudeemee ryot, or resident and hereditary eul- 
tivator, having a prescriptive right of occupancy. Nor shalla purchaser demand | 
a higher rate of rent from an under-tenant of either of the above descriptions, 
than was receivable by the former malgoozar, saving and except in cases in 
which such under-tenants may have held their lands under engagements, stipu- 
lating for a lower rate of rent than would have been justly demandable for the 
land, in consequence of abatements having been granted by the former mal- 
goozars, from the old established rates, by special favor, or for consideration, or 
the like, or in cases in which it may be proved that according to the custom of 
the pergunnah, mouzah, or other local division, such under-tenants are liable to 
he called upon for any new assessment or other demand not interdicted by the 
Regulations of Government.” —Section 32, Regulation XI, 1822. 

In pursuance of thé principle laid down in Section 30, Regulation XI of 
1822, khoodkasht tenures created since the Decennial Settlement were likewise 
deelared liable to be annulled, and the latter part of Section 32 provided as 
follows :— Nor shall the said rule be construed to authorize any purchaser, as 
aforesaid, to eject a khoodkasht kudeemee ryot, or resident or hereditary cul- 
tivator, having a prescriptive right of occupancy.” This could only apply to 
those khoodkasht. ryots who held their lands at or before the settlement, and 
whose right of occupancy, on payment of rent according to a fixed rule, was 
guaranteed by Section 60 of Regulation VIII of 1793. 

. Any doubts and uncertainties, which the provision of Section 32, Regula- 
tion X1 of 1822, might have given rise to, were cleared up by Act XII of 
1841, and subsequently Act I of 1845, and the classes of tenures which the- 
first portion of Section 32, Regulation XI of 1822, intended to protect, were 
clearly defined in Section 26 of the Act :— 

*Firstly.—Tenures which were held as istemraree or mocuraree, at a fixed 
rent more than twelve years before the Permanent Settlement. 

Second ly.-Tenure existing at the time of the Decennial Settlement, which 
have not been or may not be, proved to be liable to increase of assessment, on the 
grounds stated in Section 68, Regulation VIII of 1793.— Section 26, Act I of 1845. 

That by the terms khoodkhasht tenures mentioned in the latter part of Sec- 
tion 32, Regulation XI of 1822, the Legislature only meant to protect kudeemee 
khoodkhasht tenures having rights of occupancy at tixed rates, or at rents assess- 
able according to fixed rates, viz., such as existed at or before the settlement, 
and not created subsequently, may be gathered from the observations of the. 
President in Council in the table of remarks upon the Sale Law of 1841, in re- 
ference to the suggestions of the Landholders’ Society upon this class of tenures. 

Act I of 1845 introduced two other important exceptions to the class of 
exempted tenures, which Regulation XI of 1822 did not contain, viz., bond fide 
leases in perpetuity for the clearing of jungle and farms granted in good faith 
and at fair rents for terms not excceding twenty years, with the sanction and 
‘approval of the Collector. ` ° 

Warren Hastings, writing in 1776, says: 

“ Tt ie to be observed also that there are two kinds of ryots. The more valuable ara 
those who reside in one fixed epot, where they have built themselves substantial houses or de- 
dived them by inheritance from their fathers, ‘These men will suffer much before they abaudon 
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their habitations, and therefore ther are made to suffer much ; but, when once forced to quit 
them, they become vagrant ryots. The vagrant ryots have it in their power in same measure 
to make their own terms with the zemindars. ‘They take land at au wader rent and hold it fur 
one season ; the zemindar then increases their rent or exacts more from them than their azree- 
ment, and the ryots either desert, or, if they continue, they hold their land at a rent lower 
than the established rate of the country." ' 

Sir John Shore in his famous Revenue minute, which, as Harington says, 
forms the basis of Regulation VIII of 1793, and which was written in June 
1789, remarks— 

“Those who cultivate the lands of the village to which they belong either from length 
“of occupancy or other cause, have a stronger right than others, and may in some mensure 
“ be considered as hereditary tenants; sud they generally pay the highest renta, The other 
“ clase cultivate lands belonging to a village where they do not reside; they are considered as 
“tenants-at-will; and having only a temporary, accidental, interest in the soil which they 
“cultivate, will not submit to the payment of so large a rent as the preceding class ; and when 
“oppressed easily abandon the laud tu which they have no attachment.” 

20. It is thus evident that it was khoodkhasht kudcemee or resident and 
hereditary ryots who had the right of occupancy, and if the Government would 
restore the sluts quo ante there would certainly be no objection. But the defi- 
nition of “ settled ryot ” in Mr. Reynolds’ Bill is wholly opposed to the law and 
custom prevalent in the country. He does not say what length of possession 
will constitute ihe right of occupancy—a ryot may hold and cultivate land in a 
village or estate for a day and may ipso facto claim the right of occupancy in 
such land. Even if the occupancy ryot of the old Regulations be held to be 
khoodkhasht, and not a khoodkhast kudeemec ryot, that is to say, a resident and 
not a resident hereditary ryot, all the authorities, who take this view, admit thnt 
such a ryot must hold and cultivate land in the same village, whereas Mr. Rey- 
nolds extends the limit to an estate which may cover an area extending over 


. miles traversable by a journey forsomedays. Again, Mr. Reynolds would confer 


the right of occupancy upona tenant whose fixed habitation is within a distance 
of two miles of the lands which he holds or cultivates asa tenant. The landlord 
bas & natural interest in fostering his own tenants, and if the latter holds and 
cultivates lands in a village belouging to him, he has a direct motive in securing 
his position. But he cannot have that motive when the ryot dwells on bis land 
and cultivates the land of a rival proprietor, or tice versa, Nor can it be just 
to compel him to give protection to a person who is not wholly his own tenant. 
The settled ryot as defined in Draft Bill No. 2 will practically become the 
master of the land against the express’ wish of the landlord and to his serious 
detriment. He may squat somewhere over an estate without the knowledge or 
consent of the landlord or through the collusion of his amla, and once he does 
so, he acquires the right of a sub-proprictor, that is to say, he will have the 
right to sell or settle the land in any way he may like, providyd he or his suc- 
cessor pays what the court will decide to be fair and equitable rent. ‘The * sct- 
tled ryot" will not be called upon to prove that he does mean to settle on the 
land he holds or cultivates—even he will not be required to adduce at ordi- 
nary presumption of his intention by length of occupancy. Ho may be a verit- 
able speculator and may come in only with a view to pocket the price of the 
land which as oceupancy tenant he will be privileged to sell. On the other 
hand, valuable rights of the landlord are to all intents and purposes confiscated 
for the sake of tenants who cannot establish any claim to consideration by 
length of possession and attachment to the land. If the Government is actu- 
ated bya besevolent motive to strengthen the position of actual cultivators by 
transferring the proprietary right of the landlord to the actual tillers of the 
soil, without any compensation to the former, to the justice and equity of 
which the proprietors cannot but seriously question, that object cannot surely 
be attained by encouraging mere squatters on land. If the present rule of 12 
years’ occupancy is a direct infringement of the landlord’s right, as is admitted 


. by competent authorities, it may be easily conceived how much more 18 that 


injustice and arbitrary dealing aggravated by the provision under comment. 
The Conference hope that it is not intended to include pasture lands within the 
purview of this section. ; 

21. In the same section, Explanation 3, clause a, provides that a right of occu- 
pancy may not be acquired by a proprietor in land, which is a portion of hi» estate. 
As the Bill authorizes the sale of the occupancy tenure, and as under Chapter V I 
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relating to merger proprietor will have the right to declare by a deed his intention 
to keep a tenure distinct, when an inferior right merges in a superior right, it is 
meet that this privilege should be accorded to him in respect of occupancy hold-’ 
ings. If he purchases an occupancy holding, he ought to be allowed the 
usual right of a purchaser, and to keep it distinct. Ia the vicissitudes of for- 
tune he may lose his estate, but if he be permitted to keep his occupancy right 
alive, he may have at least the satisfaction of possessing a home and some lands . 
for subsistence in the hour of misfortune. The Conference, therefore, suggest 
that this right may not be taken away from him. The same remarks apply to 
a tenure-holder and mokuridar, clauses 6 and e. l 
22, Section 19 provides that “no contract, whether entered into before or 
after the commencement of the Act, shall in any case debar a tenant from ac- 
quiring 4 right of occupancy, except under the provisions of Section 32.” This 
provision is opposed to all received principles of civilized legislation and juris- 
prudence. It is incomprehensible why a man should be considered competent 
to enter into contract of any other description except this. If he can barter 
away his money, his cattle, all his other property, and enter into other land 
contract or engagement, it cannot be reasonable to take away his power to 
make a contract regarding his right in an agricultural holding. The ryot is a 
free agent, he is considered fit to understand his interests in all other matters, - 
why should he be debarred of the right of exercising his own intelligence and 
freedom of will in & matter which he certainly ought to understand well? 
He may as the Bill provides sell his holding, but he will not be allowed to enter 
into special engagement as to the terms on which he will possess the holding. 
Even a cooly is recognized as a free agent in selling his labour, but neither the 
zemindar nor the ryot is to be recognized as such in the disposal of Jand within 
the meaning of this section. The law of contract is the. basis of civilized life 
the primary condition of social and moral progress. It would be most short- 
sighted and one-sided legislation to cancel this right of contract. The legisla- 
ture has always deplored that the interchange of written engagements has not 
been common among the zemindars and the ryots in this country. From 1793 
it has always encouraged the practice; the registration law has given a new 
impetus to the exchange of pottahs and kabulyats, but this provision will put 
a stop to the progress of this healthy practice. If the interchange of written 
engagements between the landlord and tenant had been common, many of the 
evils connected with the management of land in Bengal, the Conference feel 
convinced, would have disappeared. Considerations of justice and sound policy, 
therefare, require that the freedom of contract should be recognized in all mat- 
ters, and that where individuals would prefer to be guided by custom rather 
than by a specific written engagement, custom should be respected. ‘The Con- 
fercnce would, therefore, suggest the omission of this section. f : 
23. Section 20.— This section describes the legal incidents of a right of 
occupancy. Clause a declares an occupancy tenure saleable in execution of a 
decree for arrears of rent only. To this provision the Conference agree, subject 
to the enactment of a provision similar to that contained in Section 38 of Bill No. 
2, but they object to clause 5, which declares the occupancy holding transfer- 
able by private sale, gift or devisable by will. This provision would be'equally 
injurious to the landlord and the tenant, This question has been discussed at, 
length in the letter of the British Indian Association dated the 20th November 
1878. The Conference concur in the opinion of the minority set forth in that 
letter. They consider it superfluous to repeat the arguments adduced by the 
minority against the general recognition of the transferability of the occupancy, 
holding. Ifthe occupancy right were made transferable by private sale or 
gift or devisable by will, the landlord would be obliged to recognize a ryot 
whom he may not know, or whom he may consider objectionable, and he would 
be thus deprived of his legitimate right of choosing hisown tenant. On the other 
hand, if facilities be des to the ryot to part with his holding, there will be so 
many temptations in his way to incur debt that he will soon find himself bereft 
of his hearth and home and reduced to the position ofa day-labourer. It is 
true that in some districts the transferability of the occupancy holding has been 
recognized in a few cases here and there, but the rulings of the High Court 
have generally been to the contrary. Thus: * A right of oocupancy is an 
hereditary right but it is not necessarily a transferable right, It was not ths 
vou. i. i lug 
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intention of the legislature when passing Act X of 1859 to alter the nature of 
a jote and convert a non-transferable jote into a transferabla one merely bo- 
€3use a ryot had held it for twelve years and thereby acquired a right of oc- 
cupancy.”—<djoodhya Prasad 7. Wi, B. 529 (F. B.). -In another case it was 
held *' that, though the law recognized the holding of the father or other per- 
son through whom the ryot inherits as the holding of the ryot, it does not re- 
cognize the right of a transferree to be identical with that of transferer. It 
is only when occupancy is inherited that the occupancy of the predecessor is 
considered as the occupancy of the tenant in possession. Unless, therefore, the 
tenant held a transferable tenure, the sale by him of his jote to another party, 
without the consent of the landlord, would not transfer to the purchaser any 
right of occupancy which the seller might have possessed, or enable the pre: 
sent occupant to plead that the period of his possession joined to that of tho 
former tenant gave him a prescriptive right of occupancy.” — Watson and Co., 
7. W. R. 395, Loch und Macpherson J, J. But a transfer which had been ree 
cognized by the landlord would be valid— Chsnder Coomar Roy, 6 W. R. 190, 
Again, in delivering judgment of a Full Bench in appeal Narendra Narain 
Roy v. Essan Chunder Sen, 22 W. R. 22, Chief Justice Couch remarked i= 

* Jt is a right to be enjoyed only by the person who holds or cultivates and 
pays the rent, and has done so for a period of twelve years. It does not speak 
of his acquiring a right which he might, haviag acquired it, transfer or make 
use of as a subject of property; but it seems intended to secure to a ryot who 
has cultivated or held is iwelve years & continuance of his cultivation or 
holding as long as he pays the rent. And the provision at the end of the 
section by which the holding of a father or other person from whom the ryot 
inherits is to be deemed the holding of the ryot supports this construction; for 
it appears to show that, except in that particular case, the holding must be 
entirely by the person who claims the right. This is a law, which imposes a 
restriction upon the proprietary right of the zemindar or landlord, and a ryot 
cannot claim under it anything more than the words clearly give to him. 
There are not here, in my opinion, words of so doubtful a meaning that we 
should consider whether it would be just or equitable that the ryot should have 
the power to transfer. The ordinary construction of the word appears to me to 
be that the right is only to be in the person who has occupied for twelve years, 
and it was not intended to give any right of property which could be transfer- 
red.” Further: * Now, if ə ryot havixp a right of occupancy endeavours to 
transfer it to another person, and in fact quits his occupation and ceases him- 
self to cultivate or hold the land, it appears to me that he may be rightly 
considered to have abandoned his right, and that nothing is left in him’ which 
would prevent à zemindar from recovering the possession from the person who 
claims under the transfer. And not only may he be considered to have aban- 
doned it, but if the right which is given by the law is one which exists only 80 
long as he holds or cultivates the land, when he ceases to do that by selling his 
supposed right and putting another in his place, his right is gone and cannot 
stand in the way of the landlord’s recovering possession. If it were not so, 
the law would become nugatory. The position of things would be that 
the transfer by the ryot involves, and gives the transferree, no right to the pos- 
session ; but the ryot could not recover possession from the transferree, as he 
would be bound by his act of transfer; nor could the landlord recover possession 
because the outstanding right in the ryot would be in the way, ‘The result 
would be that, although the transfer is invalid, the transferee would be able to 
keep possession and to sct the landlord at defiance. If I think in this case it 
‘ay be considered either the ryot has abandoned his right altogether, and there- 
fore it cannot be set up as an answer to the suit by the landlord for possession ; 
or that his right has ceased, has been put an end to, because it existed only so 
long as the ryot himself continued to hold or cultivate the land.” m 

24. Such being the law, it would be a direct infringement of it if the 
transferability of the occupancy holding were now generally recogniscd. Such 
recognition would not be in consonance even with the incidents attaching to the 
old Ahudkasht holding, for it is admitted on all hands that the right of aliena- 
tion was never possessed by kkudkasht tenants. l EP 

25. It is but fair that the ryot should have the heritable right if he pays 
the rent. His position to cultivate the land which he or his ancestors have 
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eultivated should be secured, and this object is attained by according him- 
heritable right. e 

26. The Conference agree to the saleability of the occupancy holding in 
execution of a decree for arrears of rent, because it is proposed to abolish evic- 
tion in the case of an occupancy ryot for non-payment of rent, (clause d.) The 
Conference submit that itis not the interest of & landlord to oust his tenant ; 
he takes such a step in the case of extreme necessity, but the existence of the 
power tends to the speedy realization of his rent. Practically this provision of 
the law has not worked injuriously, but if the Government considers it neces- 
sary to do away with eviction for the protection of the occupancy ryot, the: 
Conference will not object to the measure provided due facilities be given to 
the landlord for the realization of rent. As he is responsible for the punctual 
payment of the revenue to the State, he naturally asks for the punctual pay- 
ment of the rent due to him, and if the Government will give [im pecessary 
facilities in that behalf, he will not certainly care to evict the defaulting tenant. 

27. The Committee, however, deem it due to state that the Behar land- 
holders, who were largely represented at the Conference, do not subscribe to the 
above opinion. They consider that the landlord ought to have the right to eject a 
tenant who defaults in the payment of rent, that this right has always been 
enjoyed by him; that it is recognized in the advanced countries of Europe; and 
that it is essential for the punctual realization of rent. They would not, there- 
fore, recognize the saleability of the occupancy holding for arrears of rent, but 
would rely upon the moral and legal influence of the power of eviction for the 
regular realization of rent. 

28. Section 22.— This section refers to the enhancement of the rent of a 
ryot having a right of occupancy. It lays down four grounds on which the 
rent of such a ryot may be enhanced. These grounds do not materially differ 
from those prescribed in Act X of 1859 and Act VIII of 1869 B.C. The two 
sets of grounds are given in juxta-position for ready reference :— 


GROUNDS OF ENHANCEMENT. 


Under the existing law, 


That the rate of rent paid by such ryot is 
below the prevailing rate payable by the same 
claes of vyots for land of a similar description, 
and with similar advantages, in the places 
adjacent ; 

That the value of the produce, or the pro- 
ductive powers of the land, have been increased 
otherwise than by the agency or nt the expense 
of the ryot ; 

That the quantity of the land held by the 
ryot has been proved by measurement to be 
greater than the quantity for wbich rent bas 
been previously paid by him.” 


Under the proposed Bul. 

22. Subject to the other provisions of this 
Act, a landlord is entitled to enhance the rerit 
payable to him in money by a ryot for land in 
which such ryot has aright of occupancy. 
Such rent may be enhanced upon any one or 
more of the following grounds, and not other 
wise :— : 

(1) on the ground that the rate of rent paid 
by such ryot is below the prevailing rate pay- 
able by the same class of ryots for land of a 
similar description and with similar advantages 
in the vicinity ; 

(2) on the ground that the quantity of land 
held by euch ryot has been shown by measure- 
ment to be greater than the quantity for which 
rent has been previously paid by him ; 

(3) on the ground that the productive 
powers of the land held by such ryot as com- 
pared with such powere at the time when the 
rent was fixed, or at any subsequent time, 
have increased otherwise than by the ageney 
or at the expense of the ryot, and from causes 
not, merely temporary or casual ; ry 

(4) ou the ground that the prices of produce 
in the locality, or at the usual markets, as 
compared with similar prices at the time when 
the rent was fixed or at any subsequent time, 
have increased otherwise than by the agency 
or at the expense of the ryot, and from causes 
not merely temporary or casual. 


29. Tt will be seen from the above that the grounds egjoined in the exist. 
ing Rent-law and in the draft Bill No, 2 do not substantially differ, but it is 
notorious that the present rules of enhancement are simply unworkable. The 
misunderstanding, dispute, and litigation to which they have given rise have,- 
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indeed, become & publie scandal, and to re-enact those provisions would bo 
simply to perpetuate the present state of things. "The four grounds now proe 
scribed may be properly divided into two, viz., I. the pergunnah rate, and IL 
improvement in the productive quality of land or in the value of produce. On 
these two points the Committee would submit the following observations : 

I. The settlement of rent in Bengal has always been a matter of mutual 
arrangement, regulated by the laws of demand and supply. lence it is that 
rents at different rates are paid for the same class of land in "parts of the same 
mouzah. The pergunnah rate is notoriously a myth and never was a reality. 

- The first ground for enhancement of rent referred to above is thus a very un- 
certain guide. Whilst the landlord cites the highest rent paid, the ryot secks 
to rebut it by citing the lowest rent paid. The adjustment of rent upon such a 
ground could not but be both uncertain and unsatisfactory. 

Il. The rice-growing lands constitute the bulk of the cultivated area of 
Bengal, and yield the crop by the mere scratching of the ground as it were, oras 
the rent Commission remark with reference to alluvial lands, “ yields a bumper 
crop in return for the mere exertion of sprinkling the seed on its surface, ” and as 
regards these lands the dictum that the value of the produce or the productive 
power of the land has heen increased by the agency or at the expense of the 
ryot, does not as a rule hold good, inasmuch as the sun and periodical rains 
renovate the soil annually without any artificialaid, except in rare instances, 
and the value of the produce is regulated by causes independent of the exertions 
of theryot. In some parts of the country the construction and maintenance 
of embankments are rendered necessary for the protection of land from inun- 
dation of salt water, but these embankments are intended for the benefit of 
large areas embracing the whole or a considerable portion of the estate, and the 
zemindar in such cases bears the cost. The only description of land to which 
the second ground of enhancement, that is to say, the second ground of the old 
law and third of the new Bill, may apply, is the soona or high land on which 
other crops than rice are grown, because such land, deprived of the fertilizing 
effects of annual inundations, requires artificial. improvement, and because the 
nature of the crops and the time in which they are reared up render irrigation 
and sometimes the raising of the ground necessary. In most cases the outlay 
made by the ryot for such improyement is more than covered by the crop of a 
single year; but where, considering the nature of the erop, a ryot is compelled 
to incur a comparatively large outlay, he seldom undertakes the work without, 
fortifying his position by exchange of lease upon uniform rent for a number of 
years, which again is regulated by the amount of estimated outlay and prospec- 
tive return. But the rice-lands are differently situated; they require no im- 
provement; ordinary labor is quite sufficient to produce the crop. The second 
ground of enhancement is thus inapplicable to rice-lands, which as „observed 
above constitute the bulk of the cultivated area of Bengal, and simply opens a 
wide door to litigation in consequencé of the practical difficulty of ascertaining 
the rise in the value of produce, and the decisions of the High Court have 
greatly complicated matters in this direction. "The result has been that the law 
of enhancement under the working of the two grounds under notice has come 
to a dead-lock. 5 ] 

30. The settlement of rent in Bengal is a vereta questio, and if it is to be 
settled, it ought to be settled once for all. There were three suggestions made 
at the Conference, viz., I. the determination of the rent of the occupancy ryot on 
the principle of the Punjab and Oudh Tenancy Act, IL the determination of 
the rate of rent accordiug to the rule of proportion as laid down by the marry 
of the Judges of the High Court in the great Rent Case of 1864, III. the 
determination of the rate of rent by dividing the produce of the land in certain 
proportions between the landlord and the tenant. 

31. With regard to the first point the Committee of the Association had 
originally recommended it, saying that the simplest way for adjusting the rent 

_of the occupancy ryot would be to take competitive value of land, and by com- 
paring the rent paid by an occupancy ryot with the same paid by kurfa or 
burga ryot to apportion the difference between the two in the proportion of 
three-fourths to Die zemindar and one-fourth to the ryot. The process would 
obviate the enquiries and calculations which would be necessary to ascertain the 
increase in the value of produce within a given time. This kurfa or burga 


Š D 


| 435 


ryot answers what is called a non-oceupancy ryot, and by settling the rent of 
the occupancy ryot at one-fourth less the difference of the rent paid by him and 
what is paid by the former, the provision would practically give to the occupancy 
ryot a privilege which he did not possess under the prior flaws, nor does he 
possess under the present law. ‘The Committee point out that under the Oudh 
Rent-law the deduction allowed was twelve and a half per cent. compared with 
the rent paid by the non-occupancy ryot, whereas they had suggested 25 per 
. cent. of the difference. But this recommendation was not accepted by many 
zemindars in the mofussil nor by Government. The Conference do not also 
concur in this recommendation, ** 

82. The second point was discussed by the Committee of the Association 
in their letter to the Bengal Council respecting the Agrarian Disputes Bill, 
1570. ‘The Committee were of opinion that the rule of proportion would be 
practically unworkable. They qd tke following remarks of the late Raja 
Degumber Mitter, which occurred in his pamphlet on the judgment of the High 
Court in the Great.Rent Case referred to abore: “The rule of proportion,” 
the Raja wrote, “ besides being unsupported by any prior legislation and repug- 
nant to a right of property which in unmistakeable terms has been guaranteed 
to the proprietors, however weak or uncertain their title to it might originally 
have been, is incoherent in itself. Under the principle laid down for determin- 
ing the enhanced rent to which the zemindar is entitled, the primary: thing to 
be ascertained is the rate at which the ryot had hitherto paid his rent, which 
the Judges assume as the customary pergunnah rate, and which must for all 
time measure the zemindar’s share in the produce of the land. To find out 
this unknown. and most essential quantity, the only data given are the area of 
land and its present rental, which, I need scarcely say, are quite inadequate for 
the purpose. The exact produce of the land, and exact price of such produce, 
at the time the settlement of the current rent was made must be first known, 
before any altempt can be made to find out the rate at which the rent was last 
adjusted. Now there may be half-a-dozen causes to deteriorate or enhance the 
productive powers of the land within a limited time, entirely independent of 
the agency of the ryot or the zemindar; and yet to work the formula we are 
required to assume that the productive power remains the same.” 

“With regard to the value of produce, the learned Judges very com- 
plaisantly say ‘A xzemindar, on suing to enhance, must state the grounds on 
which he desires the enhancement. If his claim be founded on the increase in 
the value of the produce through a simple rise of price, he will, whatever may 
he the mode of adjustment determined on, have to state the circumstances lead- 
ing to the demand, and he will have to inform the Court of the particular rise 
in price subsequent to the last adjustment which justifies that demand. In 
stating this he will give the Court sufficient data for the formula above laid 
down.’ + It is very difficult to catch the meaning intended to be conveyed by 
these words. To mean anything to the purpose, they must mean this—that to 
come before the Court under the second ground of enhancement, the zemindar 
mast show, whatever may be the mode of adjustment determined, what the 
prico of the produce was when the adjustment of the currént rent took place, 
as also its present prico. He will thereby give the, Court sufficient data to work 
the formula. But with due deference to the learned Judges, I beg to submit 
that in showing to the Court that the rate previously paid was not fair and 
equitable, it is not at all necessary to go into the fact of the past price and pro- 
duco, but to prove what jhoy are at present, and after making a fair allowance 
from the product thereof for the ryot’s profits, to show by the remainder that 
the rate at which the current rent might havo been adjusted was not fair and 
equitable within the meaning of the Act, whereas under the proposed rule of 
proportion, the finding out of the exact rate at which the current rent was ad- 
justed and which is assumed to be the pergunnah rate, is a conditis sine qua 
won, For this purpose we must have -the exact measure of produce, and the 
exact price of the same, at the time of the last settlement, since the rate is the 
multiplier, and a slight difference in it will materially vary the produet, either 
in favor of or against the different parties concerned.” ` 

“Convinced, however, of the impossibility of ascertaihing the exact. price 
which prevailed at the time tbe last settlement had taken place with the ryot, 
the learned Judges say, “ it is not necessary to refer to the period of the last ad- 
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justment itself. The price of the produce previous to the date of the alleged 
rise in value will be sufficient data on which to base the formula of propor- 
tion.” This at-any-priee solution of the problem, I must be permitted to say, 
is an admission that the rule of proportion is unmanageable for practical pur- 
poses: Suppose for instance that the current rent which is sought to he en- 
ianced is Rs. 2 for 2 beegahs of paddy land, the price of the paddy at the last 
settlement with the defendant was 4 maunds a rupee, for years prior to the 
institution of the suit, 2 maunds a rupee, and at the date of the suit, 1 maund 
a rupee. Taking the produce at 8 maunds a beeynh, we find that the rate at 
which the current settlement was made with the ryot is half the produce, 
whereas if the calculation was made according to the price which ruled 4 years 
prior to the suit, the result would show the rate at one-fourth the produce ; 
enhanced rent at the present price will therefore be in one case Rs. 4 n beegah 
and in other only Rs. 2. Such is the result the rule of proportion leads to, 
to be worked under the guidance of the instruction which the learned Judges 
have condescended to lay down.” 

33. Moreover, while the Conference are prepared to admit that the rule of 
proportion as laid down by the majority of the Judges of the High Court in 
the Great Rent Case of 1864 is reasonable and equitable, they cannot shut. 
their eyes to the circumstance that it is not workable as experience has shewn. 
The data for determining the proportion being absent, the rule cannot be fairly 
applied. 

" 34. The third point is the division of the produce of the land in certain 
proportions between thé landlord and tenant. This principle is not new ; the 
Association had recommended it before, and the reasons upon which they base 
this recommendation may be summed up as follows: The Committee will not 
enter into a discussion of the economie question of rent. They take rent to 
mean a portion of the produce yielded as an equivalent for the use and occu- 
pation of the soil. : This is the theory on which, the Committee submit, rent 
- has always been regulated in this country. It was the principle on which the 
demand upon the land was settled in the days of the Hindu and Maliomedan 
rulers of the country, and is still followed in the Native States. This principlo 
was broadly accepted by the Select Committee of the House of Commons 
appointed to enquire into and reporto n the affairs of the Hon’ble the East India 
Company, vide the celebrated Fifth Report, p. 18, Madras edition. It is also 
ably enunciated in Mr. H. L. Harrison’s note dated the 6th March 1860 
printed in the appendix to the Report of the Rent Commission, Vol. 1I. It a 
reference were made to the history of rent in times anterior to the Permanent ` 
Settlement, it would be found that it varied from three-fourths to oné-half. 
Thus Sir John Shore in his Minute on the Permanent Settlement dated 21st 
December 1789 says :—‘ The proportion paid by the cultivators to the soil 
may be reckoned at a half, or it may never perhaps, to throc-fiftlis'of the 
gross produce.” ' It would appear from certain jummabundi papers of the 24- 
Purgunnahs that 7-12ths were the zemindar's share, and 5-12ihs that of ryot. 
The rates prescribed for the ceded provinces of the North-West by Clauso 14, 
Section 53, Regulation XXVII, 1803, stew tho rato of rent fixed by Govern- 
ment. ` . 

The Clause runs thus :— 

** Where neither the proprietors nor farmers may tender suitable condi- 
tions of agreement, a khas or bowlee settlement shall be made with the ryots, 
stipulatinz the shares thcy are to get from the different kinds of land as 
follows :—In politch lands, or such as are in full cultivation, Government shall 
receive five pussarees and the ryots three pussarees. In chunchur lands, or 
such as have not been cultivated, for two or three years, Government shall 
receive two, and the ryot six pussarees. In bunjer, or waste lands, Govern- 
ment shall receive one, and the ryot seven pussarecs. Chunchur lands after 
one, and bunjer lands after two years, shall be considered equal to the politch ; 
and further, the bunjer lands after one year shall be taxed equal tq chunchur. 
In the khas settlement, the bhaint or suzzerana shall be abolished ; the put- 
waree's wakes shall be borne by the ryots ; but the mussaut, or measuring and 
valuing the erops, shill be defrayed by Government, in consideration of. the 
additional pussaree received out of the politeh crop. In alleases where crops 
are valued, it shall be done according to the price current of the day. In the 
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khas settlement, the ryots shall engage that the cultivation of the lands skall 
not fall off, and that they shall not undertake the cultivation of new lands, 
until they have accomplished that of the old.” : 

From the above it is evident that even in 1803 the prevailing rate in the 
North-West was 5-8ths of the gross produce, with the additional charge upon 
the ryot for the maintenance of putwarees. '*'This was not the rate exacted,” 
ns has been aptly remarked by a publicist, “ by an unscrupulous, hard-hearted 
Bengal zemindar, or by a rapacious indigo-planter, from a timid and unresist- 
ing tenantry, but by a humane and paternal Government, ever anxious to 
promote the welfare and contentment of those placed under its rule. Nothing 
therefore can be a more unerring guide in determining the customary rate ac- 
cording to which the land rent of the country used to be adjusted when the 
Permanent Settlement of Bengal was concluded.” 

Since the commutation of eorn-rent into money-rent and the rise in the 
value of produce, the proportion has certainly become less, but in the western 
districts of Bengal the rate still varies from one-third to one-half, and if in the 
eastern districts the proportion is less, it is because the cesses greatly cover the 
difference. When, however, an amendment of the law of enhancement is con- 
templated, it is not intended that the cesses should continue, and such a rate 
should therefore be fixed as would be fair and equitable to both parties. In 
1559 this Association, in commenting upon the Rent Bill, thus addressed the 
IIon'ble the Legislative Council :— ] 

* If your Honorable Council wish to adopt a practical instead of an 
imaginary standard im case where the rent is assessable under a fixed rule, your 
petitioners would suggest the adoption of a certain proportion of gross produce 
as the rent exigible from cultivators. Rent, it is admitted, is a portion of the 
produce yielded as an equivalent for use and occupation of the soil. What is 
the portion of the produce which is to be considered asrent? According to the 
custom of the country from time immemorial it is one-half, as determined 
by Lord William Bentinck in his celebrated circular on resumption and assess- 
ment, after mature consideration of all the authorities on the point.” i 

The Hon'ble Mr. (now Sir) Henry Ricketts moved the following amend- 
ment in Council on the subject :— 

* If in a suit for enhancement or for diminution of a ryot's rent the evi- 
dence produced by the parties shall fail to show what rate of rent is equitably 
assessable on the land in the ryot’s possession, in such case the Collector shall 
proceed to‘ascertain the market value of the average gross produce of the land, 
and shall decrce two-fifths of the ascertained value to be the rent payable for 
such land. Provided always that it shall be competent to the Court to declare 
a sum less than two-fifths of the value of the gross produce to be the rental 
payable, if there are any special circumstances owing to which the cultivation 
of the land must necessarily be attended with more than ordinary expense. 
When the rent of a ryot's holding has been ascertained as above provided, 
it sha}! not, unless on special ground, be again liable to question for a period 
of twelve years.” à 

35. It is true that this amendment was not supported in the Council, but 
it could’ not be denied that no other member of the Council possessed greater 
knowledge of the revenue system of Bengal, of the history of the relations 
hetween the zemindar and ryot in this province, and of the condition of the 
people, than Sir Henry Ricketts, and if his suggestion had been adopted, the 
Conference feel confident that the stream of litigation, dispute, and dissatis- 
faction which has flooded the country, the strife between class and class, and 
disturbances of the peace and sometimes shedding of the blood, which have 
occurred within the last two decades, would not have occurred. 

36. ‘It may be said that this principle would not work with equal justice ; 
that, there are inequalities in the quality of the soil; that the tillage of some 
lands requires greater labour, skill and expense than that of others; and that a 
hard-and-fast zie; would therefore be unjust. But no rule can be devised by 
human ingenuity which would work with an invariable equality. There must 
he extreme cases which cannot be met by any rule, howeyer well-considered 
and unexceptionable in theory. But the question is whether the proposed rule 
would not meet the ends of justice in the great majority of cases. This rule 
is based on substantial justice, for the quality of soil is measured by the quan- 
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tity of its produce, and whatever the proportion fixed for division between the . 
landlord and tenant, it will be self-adjusting, for the ryot who cultivates 
inferior land will give less as the landlord's share of the produce of. such land 
than the holder of superior land. Then, again, once the proportion is fixed, 
the rule will be self-acting. The landlord will know his exact share, and the 
ryot his, and it will be the interest of both to settle disputes between them by 
mutual agreement according to the general standard. If this rule should lead 
to the prevention of dispute and litigation, the important object aimed nt by 
the revision of the rent-law would be gaincd. P 

37. In connection with this subject there are three important points for 
consideration : 1e/7y, on what basis should the produce of land be calculated, 
2ndly, what should be the proportions in which the produce of the land should 
be divided between fhe landlord and tenant, 8rdly, for what period the rent 
once so fixed should have a currency? With regard to the first point the Con- 

: ference are of opinion that the average of three or even five years, (bad years, 
that is years of drought and flood being excepted) should be taken as the basis 
of calculation. ‘Ihere cannot be much room for dispute on this poiut, tor the 
produce of lands of different qualities is well known, and in any . c of 
difference the produce of a bigha may be cut down and submitted ocular 
test. As for prices, the average of three or five years preceding should also ho 
taken as the standard; the Caleutta Gazelle gives every weck price-lists from 
the districts, which should be received by court as evidence of the value of the 
produce. As for the second point, the Committee have already pointed out 
that originally the proportion varied from three-fourths to one-half. In the 
case of payment in kind, Mr. Reynolds recognizes the principle of one-half. 
As regards staple crops, the Conference would, however, divide the gross pro- 
duce of land into sixteen annas, and apportion 6 annas as the share of the land- 
lord and 10 annas as that of the tenant, converting the same into money value. 
‘Where the maximum of 6 annas has been reached, there should be no further 
inerease. Where, however, the enhancement of rent up to the maximum 
standard of 6 annas would exceed double the present rent, the enhancement 
should not be more than double, for in that case a further addition would be 
oppressive. The Conference believe that if the proportions be laid down as 
proposed above, they would be fair to both landlord and tenant; the former 
would receive a fair and equitable rent, and the latter would have enough to 
cover the costs of cultivation, maintenance and profit. And lastly, the Confer- 
ence would give a currency of ten years to a settlement of rent on*this basis. 
The ryot will not be disturbed by demands for enhancement for a period of ten 
years. If after the expiration of this period circumstances should arise whicli 
might render the rate of 6 annas previously fixed lower, a revision should 
certainly be allowed, but the rate should never excecd the standard of six 
annas, : . 

The above rate the Conference recommend for lands yielding staple crops, 
but with regard to special crops they believe that the rent will be, as it now 
not unfrequently is, regulated by mutual contract, but where contracts"inay 
not have been executed, they would recommend one-fourth of the average 
annual value of the gross produce calculated as above, the process being the 
same that is proposed in Section 21 of Mr. Reynolds’ Bill for rent in kind. 

38. In making the above recommendations the Conference wish it to be 
distinctly understood that they would omit all grounds of enhancement con- 
tained in the existing Acts orin the proposed Bill, as they are calculated only 
to give rise to misunderstanding, dispute, and litigation, and are unworkable 
in practice, and that in all suits for enhancement of rent and in all settlements 
of rent, the rent should be raised to the value of 6 annas of the produce unless 
the rent thus enhanced exceeded double the previous rent, in which case the 
increase should be double the existing renf. The rule laying down the pro- 
portion of the produce for the zemindar and ryot would be simple, intelligible, 
and easily workable. E Dn 208 

39. As for enhancement of rent on measurement, this is a separate matter 
and ought to be dealt with separately. The landlord ought always to have the 
right of enhancemeht,on measurement, if more lands be found in the posscs- 
sion of the ryot than what he is entitled to hold; and the ryot should also have 
the right to obtain abatement, if the area of his holding be diminished by 
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diluvion. This ground of enhancement or abatement of rent should be allow- 
ed operation even within the period of ten years for which the settlement of 
rent, may be fixed. i 

40. As for the ront of pasture lands (Explanation II), the Conference are 
of opinion that the determination of it ought to be left to the mutual agree- 
ment of the landlord aud tenant. The princinle of adjacent rent is mislead- 
iug, for the rate prevailing for arable land in the vicinity may bc very low, 
aud it eannot be just to perpetuate the rate. 

41. The Conference do not consider it necessary to comment on the ilus- 
trations and explanations contained in this section, as their suggestions eover 
the whole ground of enhancement. For the same reasons they will not remark 
on section 23. i 

42. Section 25.—The Committee have in their remarks on section 22 noticed 
the question of abatement of rent on the ground that the quantity of land held 
by an occupancy ryot has been shewn by measurement to bo less than the quan- 
tity for which rent has been previously paid by him. The Conference are of 
opinion that the other two grounds ought not to apply, as the currency of rent 
for 10 years when once fixed is intended to close all questions for enhancement 
and abatement of rent for that period. The currency of ten years would be 
meaningless, not to say unfair, if the landlord were restrained from increasing 
rent for excess land. during that period, while it will be competent for tlie ryot 
tn claim during the same period abatement of rent on the ground of diminution 
of land. 

While upon this subject the Confereuce would notice the question of 
boundaries. In this country, where the lands are seldom fenced, the boundaries 
are nominally described as mere marks, which are liable to be changed by freak 
of nature or fraud of man. Thus the boundary on one side may be a khal or 
river or bheel, which may recede and throw up good arable land, the boundary 
deseribed remaining all the same. Ia like manner, the boundary on another 
side may be the khamar land of the zemindar, but the ryot may encroach upon 
it, and may be thus enjoying a portion af the khamar land, his boundary 
technically remaining the same. Again, the boundary of one jote may be the 
boundary of another, and by a deceitful understanding between the holders of 
the two one may appropriate a portion of the holding of the other without 
paying fuereased rent, and the other may claim abatement for diminution of 
land, the boundaries still remaining the same. All these contingencies would 
arise, if Illustration c of Ground (2), Section 22, of Bill No. 2, should be 
enacted into law. It runs as follows: 

(c) A was let into possession of a holding in 1560 under a written lease, which describes 
the bolding as comprising 37 bighas of land and gives the boundaries, The land is situated 
jn a cnitivated village, and the boundaries are ascertainahle and definite. In 1580 the land 
within these boundaries is measured and found to be 45 bighas. A is not liable to pay enhanced 
reut in respect of the 8 additional bighas found to be within the boundaries stated in his 
lease. ~ : 

The decisions of the High Court on this question are conflicting. The 
Coriference think it would be equitable that when the quantity of land is des- 
cribel in & lease, any excess discovered on measurement should be subject to 
assessinent or enhancement, aud any diminution or deficiency in like manner to 
abatement, notwithstanding the boundaries described in it. ; 

. 43. Chapter IV.—This chapter considerably interferes with the discretion 
of the landlord in dealing with the tenant-at-will. According to Section 26, the 
landlord will have no right to evict such'a tenant without the intervention of 
the court, and if he holds over after the expiry of his term with the consent of 
his landlord, express or implied, he shall not be liable to be ejected unless a 
notiee to quit has been served upon him, (Section 27), and if after service of 
notice he refuses to quit from the fiyst day of the year next ensuing after service 
of such notice, or if he refuses to give up land upon the ‘expiry of his term, 
and has not the consent, express or implied, of his landlord to hold over, the 
landlord may sue him within three months after expiry of his term for eject- 
ment. Stich. ryot when ejected shall be liable for the full letting value of the 
land and for such damages or loss as the landlord may have sustained in conse- 
quence of his recusancy, (Section 28). These provisions, the Conference fear, 
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will encourage tlie tenant-at-will to hold over in spite of the wish of the land. 
lord to the contrary, not io say to collude with the amla of the Litter, The 
Conference are of opinion that exemplary penal damages ought to be imposed 
upon the tenant for his refusal to quit after service of notice, in order to cheek 
or prevent, wilful recusancy. ‘Then, again, the Conference do not. see w hy n 
tevant-at-will should have a right to maintain a suit against his landlord for the 


determination of. the rent at which he shall be entitied to continue to hold or. 


occupy aud cultivate land, or for abateruent of the rent previously paid by him. 
It ought t9 be at the diseretion of. the landlord to fix the rent, and if the tenant. 
does not accept it, he necd not continue; he can relinquish the land at his own 
pleasure. The Conference would, therefore, recommend the omission of this 
provision. 

44, Furthermore, Clause 2, Section 29, provides that when a tenant-at-will 
has been served with a notice to quit, if ho does not relinquish the land, he shall 
. not in any case be liable to pay more than double the former rent. The tenant. 

at-will will then become a privileged ryot through his own laches or recusancy,— 


a result -which cannot surely be contemplated by Government, — It is not ape. 


parent why the landlord's right to fix the rent of the tenant-at-will at his disere« 
tion should. be barred.in this way. Ile has always exercised the rizht, and it 
would be gross injustice to him if. it were arbitrarily withdrawn. The limita- 
tion of the demand of the occupancy tenant, upon his sub-tenant is also not 
fair. If heis allowed to sub-let, surely he ought to be allowed to sub-let at 
such rent as may suit him. It will be at the option of the sub-tenant to necept 
or not the terms offered to him. ‘The freedom of contract ought not to be inter- 
fered with. 

' 45: Chapter V.—This chapter relates to the use of land for building purposes. 
It contemplates to concede valuable rights to the non-agricultural population to 
the detriment of the landlord. ‘The Conference do not see what special claim 
has the non-agricultural population to the consideration of the landlord. If a 
cultivating ryot wishes to. build a habitation for himself and his family, the 
custom is that he should obtain tl e permission of his laudlord, and there is no good 
and valid reason why that custom should be departed from. Under the existing 
law twelve years’ possession gives him the right of occupancy, if he has not 
already protected himself from eviction by a lease. So that the position of the 


agricultural ryot is safe enough. But it docs not stand to reason that a tenant. 


who takes land for a manufactory or shop should have this right. If be erecta 


a valuable building upon it, he generally takes care to secure a long lease, and: 


no practical difficulty has occurred in matters of this kind. But to declare, ag 
Section 32 does declare, that a tenant in the immediate possessiou of such land, 
whether holding under or without a lease for the full period of twelve years 
after the commencement of the proposed law, shall in the absence of any 


contract to the contrary acquire a right of occupancy in such land and shall: 
not be liable to be ejected, would be to make a serious and most unjustifiable: 


encroachment upon the proprietary right of the landlord. It is added that the 
interest of the person who has so acquired a right of occupancy shall be heritable, 
transferal ls, and devisable, and shall be liable to sale in execution of any decree 
of the civit court. This, the Conference submit, would be tantamount to a 
confiscation of the rights of the landlord, particularly in towns, market-plaves, 
and centres of business where land is very valuable. The limit of inaximum 
rent fixed in Section 33 is also arbitrary. They would, therefore, suggest that 
this chapter be omitted. 

46. Chapter VI.—Merger.—This chapter, the Conference consider, is an 
improvement upon the existing law, but they are of opinion that when tlie 
deed declaratory of the intention of the owner of an estate as to the status of 
an inferior tenure acquired by him is to ba registered, the provisions requiring 
proof that a copy of such deed was published in the manner providid iu 
sub-clauses 4 and 5 bf elause (a) of Section 203 for the notification therein 
mentioned should be dispensed with. This double precaution is by no means 
necessary. If a deed is registered, surely it cannot be necessary to publish it’ 
again, not to say that to require evidence as to publication would open a 
wide door [o litigation. The Conference would further suggest that an oceu- 
pancy holding purchgsed by the landlord should be included within the seope 
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bf thie chapter, and that a minor when he attains to majority should have the 
right to make a declaration of the nature mentioned. The periol of three 
months prescribed in the proviso to Section 34, clause (5), is too short. It. will 
take the people some time to acquaint themselves with the provisions of the laws 
The period ought, therefore, to be either one year or least six months. 

47. Chapter VIL relates to the registration of transfers of tenures, under- 
tenures, and occupancy holdings. The Conference are in favour of the registra- 
tion of the transfer of tenures, and- under-tenures, but as they are opposed to a re- 
cognition of the general transferability of occupancy holdings, they would restrict 
these provisions to the traysfer of holdings recognised by local custom and those 
hy succession and sale in execution,of a decree for arrears of rent. The period of 
six months allowed in Section 37 fur application for a registration from the date 
of transfer is too long. It is proposed to make the rent for a year payable in four 
quarterly instalments, and to give the landlord the right to sue for arrcar of rent 
after the expiration of each instalment, but there would be much confusion if the 

. application for registration of transfers were to be made within six months from 
the date of zuch.transfer, The Conference would, therefore, recommend that this 
period be reduced to three months. The Conference agree to the propriety of 
declaring in the case of petty landlords that it will not he necessary for them 
to keep elaborate forms, for which they cannot be expected to afford necessary 
establishment, but that in their ease the acceptance of rent should be deemed 
equivalent to registration of transfer, (Section 46, para. 2). But this paragraph 
is not explicit. The Conference would recommend that this provision should 
apply to those landlords only who might collect their rents without the ageney 
of gomashtas and give rent-receipts under their own hand. 

48. Chapter VIII. refera to rent, instalments of rent, receipts of rent, 
deposit of rent, apportionment of rent, and hypothecation for rent. The Con- 
ference agree to four quarterly instalments, but they are of opinion. that where 
the rent is now payable by contract or custom in less than 4 instalments, such 
contract or custom shonld be recognized. There is no provision in Draft Bill 
No. 2 for the preservation of the counterpart of a rent-receipt, which the 
original Bill contained. This isa very important item of evidence in a rent 
suit, and ought to he. recognized by law. Not only receipts but collection 
papers have been declared to be admissible as evidence. Fna case reported in 
23 W. R. p. 519 it was held that collection papers were admissible not merely 
as corroborative but also as independent evidence in certain cases. ‘The appli- 
cation for payment of the rent deposited in the Collectorate should be writtem 
on plain paper, Section 53 is silent on this point. Surely it cannot be just 
to tax the landlord for taking out from the Collector's Oifice the rent lawfully 
due to him. The land as well as the crop ought to be held in hypothecation 
of rent. The distraint clauses recognize the hypothecation of the crop for 
rent, and it is meet that a declaration on this point should be made in this 
chapter. , " 

"e. Section 56, clause b.—The provision of this section will- seriously in- 
terfere with the right which the landlord is admitted on all hands to possess, 
the tenure being bypothecated for ront. It will give the landlord only the first 
chargo on the proceeds of the sale of the tenure and will thus reduce his right 
to that of a first mortgagor, As the tenure sold in execution of a decree for 
money will he sold with encumbrances, it will not fetch a high price such as it 
will undoubtedly do when sold for arrear of rent, and necessarily free of en- 
eumbrances as now, and the small return of sale under the proposed section 
may make the landlord a loser. The Conference see no reason why the present 
law on the subject should be varied. 

50. Chapter IX.—This chapter relates to copareencrs. It enacts that when: 
coparceners who jointly own an estate, tenure or under-tenure, disagree as to the 
joint management thereof, and in consequence there has ensued or is likely to 
ensue (a) inconvenience to the publie or (b) injury to private rights, the District 
Judge may upon the application in case (a. of the Collector and in case (b) of any 
one having an interest in such estate, tenure or under-tenure, direct a notice to 
be served upoa all coparceners, calling upon them to shew cause-why they should 
not appoint a common manager. In the explanation annexed to this section it is 
stated that the application may be made either by one one-or more of the copar-- 
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ceners themselves or by any other interested person. Then will follow a sort of 
summary investigation by the Judge who, if satisfied that sufficient cause 
exists for the appointment of a common manager, will call upon the coparceners 
to appoint such a person within one month from the date of.hia order, and if 
they should fail to do so, the Judge may direct that the estate, tenure or 
under-tenure may be taken over by the Court of Wards, if the Court assents to 
undertake the management, or may directly anpoiut a manner, who may be 
one of the coparceners. The Lieutenant-Governor may appoint a person for 
any district to manage all estates, tenures aud under-tenures to which the 

rovisions of the chapter will apply. A corparcener is to he barred from suing 

or his share of rent separately with these exceptions (1) where the tenant 
has contracted to pay a share of the rent separately, (2) where the tenant has 
been in the habit of paying a share of the rent separately, (8) where a co- 
parcener cannot get his share of rent in consequence of collusion. It is 
further provided that a single coparcener may not bring a tenure to summary 
sale, or measure the lands, or enhance the rent of the tenants, 

51. The Conference are of opinion that whatever the evil of joint manage- 
ment of estates and tenures, they will be far outweighed by the proposed 
system, which will introduce management by delegates unconnected with the 
owners of estates or tenures. It will destroy all motive to individual exertion 
and energy, and neutralize the advantage of an independent body of individuals 
engaged in the practical management of their own property, and forming a 
connecting link between the State aud the masses. When a stranger is appointed 
manager of an estate, the members of the joint family to which it belongs will 
naturally lose all opportunity of learning the business of managing their own 
affairs, and therewith their position and prestige among their tenantry, and in- 
directly in society. "Thecoparceners will become mere annuitants, a position by 
no meaps agreeable to those who possess energy and independence of character. 
The considerations which led the Government in 1873 to propose the appointment 

- of a common manager to joint estates were, Istly, the hardships and harassment 
to which the ryots were subjected in consequence of the separate demand upon 
the tenants for their dues, 2ndly, the inconvenience and wrong to weak and 
uninfluential coparceners. As regards the first, the provision made for the 
deposit of rent, the Conference submit, will remove the hardships of ryots, who 
in case of dispute among coparceners or for other reasons will be at liberty to 
deposit the rent due to one or more coparceners. As regards the second, it is a 
ease of individual wrong, and the person who might suffer such wrong should 
have recourse to the ordinary law of the land for redress. It would be most un- 
reasonable if the court were set in motion on the application of a single person 
interested—he may be a squatter on the land, but he will still come under the 
designation of “a person interested, "—and the coparceners put to trouble and 
expense, and at the discretion of the court deprived of one of their funda- 
mental rights as members of society, that is to say, the management of their 
own property. The Conference do not clearly understand the provision that 
the Collector may move the District Judge when the joint management of an 
estate causes ** inconvenience to the public.” If by this is meant Inconveniénce 
to the tenantry, their case as observed above is met by the facilities offered for 
the deposit of rent. But the Conference cannot conceive in what way the 
public” may be inconvenienced by the joint management of an estate, and 
what that inconvenience might be, which would justify such an extreme step. 
If the coparceners default in the payment of revenue, their estates will be liable 
to sale. If they transgress law, or fail to comply with public requisitions, 
their responsibility is easily traceable under the operation of the new Registra- 
tion Act, and they will be liable to punishment. But it is not clear why they 
should be deprived of the management of their own property, because the Col- 
lector thinks that it causes “inconvenience to the publie." As there seems to 
be no just necessity for interfering with the management of joint estales, the 
Conference would suggest that this chapter be omitted. 

52. Chapter X. relates to miscellaneous rights of landlords and tenants, 
Section 71 declares in what cases and under what circumstances a tenancy is 
determined as between the parties thereto. Clause 4 says that in the case of 
a non-transferable holding the tenancy will be determincd by abandonment, 
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when the tenant having ceased to cultivate the land or pay rent: therefor, has 
absented himself, from the neighbourhood and the landlord elcets to treat the 
tenancy as determined. The Conference are of opinion that this provision 
should be made applicable to occupancy holding, inasmuch as it cannot be 
sold without a decree of court, and no court would give a decree unless the 
whereabouts of the defendant are ascertained and some attempt made to serve 
the summons upon him personally. It is now left indefinite as to when the 
landlord would be entitled to let the land to a new tenant; it is necessary that 
this point should be cleared up. The Conference would, therefore, suggest the 
introduction of a provision to the-effect that the landlord should have the 
right to let the land to a new tenant at the cultivating season, if the ryot in 
possession has absconded from his village and made no arrangement for the 
cultivation of the land or has not signified to the landlord in writing his 
intention to return. They would also recommend that where there may be 
a contract for the determination of a tenancy on the breach of a stipulation, 
the contract shall be binding. Section 72 provides that in case a ryot is ejected 
in execufion of decree, he shall be entitled to tend, reap, gather, and remove 
the standing crops, and in the event of his so doing he shall be liable to pay a - 
“reasonable rent” for the time during which he uses the land as aforesaid. It 
is mect that the ejected tenant should not be allowed to remove the crops 
without first satisfying the arrears of rent due from him before ejectment. and 
paying reasonable damages for occupation of land before the crop is reaped. 

53. Chapter XIII. refers to limitation. As the third schedule annexed to 
Section 98 is not printed, the Conference reserve their opinion on the subject. 

- O64 Chapter XIV. treats of distraint. The scheme of distraint provided 
in Draft Bill No. 2, the Conference submit, will not in the least facili- 
tate the recovery of rent. Mr. Reynolds remarks, “it virtually provides a 
procedure which (as far as current rents are concerned) will have the effect 
of a summary ez-parte trial.” But what will be the practical effect of this 
procedure ?- In the first place an application in writing (which shall be liable 
to a court-fee the same in amount. as would be payable ina suit instituted for 
tle recovery of arrears of rent) should be made by the landlord with such do- 
cumentary evidence as he may consider necessary for the purpose of such 
application (Sections 104 and 105). The Court may examine the applicant or 
lus duly constituted agent, and if it consider the application inadmissible, it 
may reject the application, or in its discretion permit the applicant to^ furnish 
additional evidence in support of such application. Knowing how technical 
the courts are, the Conference would not at all be surprised if this ez-parte 
suit should drag its slow length along in the. usual way, and by the time the 
order may be given, if it be at all given, the crops on the land will have been 
removed and the landlord defrauded of his legitimate dues. The Confcrence 
fear that the proposed scheme of a preliminary suit for distraint of crops will 
be no improvement upon the present plan, while it will burden the ryot with 
thd posts of a second suit. They would, therefore, recommend that the present 
system of distraint be retained, with the addition that as the produce of the 
land is hypothecated for rent by whomsoever it might be grown, it should be 
liable to distraint, and that if it should belong to a sub-tenant, he should be 
competent to pay in the rent due, and to deduct the same from the rent payable 
by him. 

: 55. Mr. Reynolds’ Bill concludes with the chapter on distraint. It does not 
include the chapters which relate to procedure. Mr. Reynolds’ memorandum 
closes with the following remarks: “A question of more general importance 
is whether the summary procedure of the putnce sale law should not be 
extended to all permanent tenures and under-tenures. In paragraph 174 of 
their Report, the Commissioners have stated their reasons.for thinking that 
any more summary proceduro for the trial of rent suits than they have proposed 
in Chapter XVIII of the Bill would be retrogressive and unsafe. Those who 
dissent trom this conclusion may-reasonably be asked to point out the steps in 
the procedure which might, in their opinion, be safely dispensed with. But 
with regard to tho class of cases which is most numerous, and tn which a 
prompt decision is of most importance to the landlord—süits for the recovery 
of arroars of. rent—it will perhaps be found that the scheme of distraint which 
bas been introduced into the Bill will prove an efficient substitute for a regular 
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suit.” The Conference hare carefully considered the abbreviated procedure 
recommended by the Rent Commission, and they do not hesitate to say that it 
does not at all simplify the present procedure, "There will be the same law's 
delay, the same room for legal technicalities, the same harassment, trouble and 
expense as now. The Conference are of opinion that it would greatly facilitate 
the recovery of rent, if the putnee sale law procedure were made applicable to 
suits for the recovery of current rent from occupancy tenants, and the bill of 
of exchange procedure adopted in Mr. Mackenzie's Rent Bill of 1879 applicable 
to the recovery of current rent from non-occupancy tenants. They need not 
go into details ; the prominent features of the two systems are well known. In 
both cases a regular suit should be allowed to contest the summary decree. 
This, the Conference submit, will guard against possible injustice under the 
summary procedure. Asa further preventive of false and vexatious suits, the 
rent-receiver who may bring such a suit may at the discretion of the Court be 
cast in damages. The necessity for a simple and summary procedure for tho 
realization of. rent has been so often urged by the British Indian Association 
and also acknowledged by Government that they will not repeat what they 
have already said on the subject. But they submit that while the primary 
object of the revision of the Rent-law was to simplify the procedure for the 
realization of ‘arrears of rent, nothing of any practical significance has been 
attempted in this direction. They sincerely and earnestly hope that their 
suggestions under this head will be duly taken into consideration by His Honour 
the Licutenant-Governor. 

56, There is one question which remains to be considered, viz., that of 
sub-letting. The Conference have carefully considered this question in all 
its bearings, and they must confess that it is surrounded by many practical 
difficulties which cannot be easily solved. With a view to discourage sub- 
letting, draft Bill No. 2 provides (Section 18, Explanation (3), clause e) that 
a korfa ryot will not acquire a right of occupancy, and that a ryot who sub-lets 
shall not be entitled to demand as rent from his under-tenant more than 30 
per cent. of the gross produce of the land, (Section 80). The Conference 
have little sympathy with those ryots who do not cultivate their own lands, 
but let it out to others; at the same time they think that there are circum- 
stances such as temporary absence from home, sickness, minority, widowhood, 
&c., which necessitate a recourse to sub-letting for the ryot's own interest 
and welfare. The Conference are therefore of opinion that, though steps 
may be taken to discourage sub-letting, it will not be practicable to prohibit 
it altogether. They would not, therefore, recommend any interference with. 
the present practice. 

57. The Conference do not consider it necessary to make any remarks 
regarding the preparation of table of rates for each district, because their 
suggestion for-the determination of rent by a division of the: gross produce 
of the land between the landlord and tenant dispenses with the necessity of 
the table of rates. They need hardly remark that the provisions relating 
to the preparation of tables of rates do not commend themselves to their 
approval, inasmuch as they involve a direct interference of the executive fiscal 
agency with the determination of rent, which was not contemplated by the 
Permanent Settlement laws as shewn in Mr. Harington’s analysis of the 
Regulations. 

58. The Conference have abstained from commenting on Chapter XI, 
which relaties to Behar, as they are informed that the Behar Landholders' 
Association propose to address Government separately on the subject. 


. I have the honour to be, ° 
Sin, . 
BRITISH INDIAN Association Rooms: Your humble and obedient servant, 
No. 18, British Indian Street, KRISTODAS PAL, 


Calcutta, 18th April 1881. Secretary. . 
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I nea to submit the following remarks on the letter of the British Indian. 
Association, dated the 18th April 1881, on the draft Rent Bill. 

2. The Association are of opinion (paragraph 9) that no occasion bas 
arisen for a change in the substantive law of rent. This is a question of public 
policy, which ean only be decided by the authority of the Government; but 
I am somewhat surprised to read that, until the appointment of the Rent 
Commission, not a voice had been heard calling for a change in the law, and 
that not a single instance had occurred of the administrative machinery coming. 
to a dead-lock in the absence of such a change. I remember, and the 
Association must surely remember, the circumstances which led to the passing 
of the Agrarian Disturbances Act in 1876. That Act was passed at the 
instance of the landlords, and it affected not merely the procedure, but the 
substantive law. : 

3: In their 12th paragraph the Association refer to the testimony borne 
hy the Lieutenant-Governor to the prosperous condition of the peasantry of 
Eastern Bengal, as a proof that no change in the existing law is required. 
Upon this it may be remarked that among the memorials recently presented 
to Government, one is from ryots of the Tangail sub-division in Mymensingh, 
who complain bitterly of the grievous oppressions and exactions which they 
suffer from their landlords under the present law. At the same time, I am 
ready to admit that, if the eastern districts alone were concerned, the ryots 
would probably be as well off under the law as it stands, as under any 
amendment of it which is likely to be carried.. In the greater part of those. 
districts the grievance is that the zamindars are practically unable to obtain 
that enhancement ef rent which the theory of the law allows them. But if, 
the landlords desire this grievance to be redressed, it is unreasonable that 
they should object to the opportunity being taken to remove other practical 
anomalies, which the law was not intended: to produce, but which have 
been found to result from the working of it. It must be added that the 
Association have attached to the Lieutenant-Governor's words a meaning 
which they were not intended to bear, and have quoted expressions, which 
were applied only to the cultivating classes of the eastern districts, as a 
testimony to the prosperous condition of the peasantry throughout Bengal. 

4. In the 17th and following paragraphs of their letter, the Association 
set forth their objections to the definition of the right of occupancy suggested 
in the Bill. As they make no positive counter-proposal, it is to be assumed . 
that they. desire.to retain the existing law, although they declare it to be a 
direct infringemtnt of tbe landlord’s rights. 

5. I do not propose to follow the Association through their review of the 
historical aspect of the question, as I feel that I could add nothing to the 
lucid and masterly exposition of the law which has already been given by 
Mr. O’Kinealy. ltisa question upon which no interested person is in the 
least likely to be convinced by argument, and upon which it is unfortunately 
the easiest thing in the. world to adduce a string of respectable authorities 
either on one side or on the other. The Association are not to be blamed for 
quoting those opinions only which support. the cause which they have under. 
taken to defend. But the opinions of Sir G. Campbell and Mr. Seton-Karr 
were diametrically opposed to those of Sir Barnes Peacock and Mr. Loch. 
As to Mr. E. T. Trevor's opinion, I suppose there is no doubt that Act X of 
1869 conferred new rights upon pycast ryots, The question js whether it did 
not take more from the khoodkasts than it gave to their pykast brethren. 
lt may not have been intended to have any such effect. The framers of the 
law may not have pre iei any interference with the venerable common- 
law rights ofthe khoodkast ryot. But in practice there is no doubt that the 
customary right has been obliterated by the statutory definition. I have myself 
heard more than one Judge of the present High Court express an opinion in 
conversation that the only right of occupancy existing at the present day 
is the twelve years’ right conferred by the Gth Section of the Act of 1859. 

6. It admits, I believe, of conclusive proof (to the satisfaction of all 
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persons capable of understanding or willing to listen to argument) that by 
the ancient constitutional law of the country the right of occupancy was 
inherent in the status of the khoodkast ryot, and was not confined to the 
representatives of those khoodkast ryots who held nt the time of the Perma- 
nent Settlement. The khoodkast ryots, as Sir John Shore tells us, are those 
who cultivate the land of the village in which they reside, The definition 
suggested in the revised Rent Bill has no other object than to restore and 
declare this ancient right ; but to do so in words which shall effectually protect 
the enjoyment of the right from being destroyed by unscrupulous landlords or 
defeated by technical quibbles. I should have no objection to any other 
definition, which would equally secure these ends. But in framing the 
definition, it must not be forgotten that it is now the avowed object of the 
zamindars to restrict and destroy the right, and no loop-hole should be left 
which will allow of this being done, 

7. If we adopt the principle that the occupancy right shall attach to 
those ryots who cultivate the lands of the village in which they reside, wo aro 
met by the difficulty of answering the question—“ What is a village?” And it 
. is not sufficient to say that every resident of the village knows perfectly well 
who the resident ryots of the village are. The decision of the question will 
not lie with the residents, and we must be prepared, as I have already | 
remarked, to provide against every kind of evasion and chicanery. Let us see 
what would be the practical cffect of making the village what Mr. MacDonnell 
calls the envelope of the occupancy right. 

8. A village called Rampore contains two mehals, Nos. 99 and 100, on 
the towjee. Deenonath, a ryot, cultivates lands of both mchals, but his 
residence is in mehal No. 99. Is he to have the occupancy right as regards 
his land in mehal No. 100? The zamindar of No. 100 will say—" No; the 
man is not a resident of the village. It is true that he resides in a villago 
which happens to bear the same name, but that village is totally distinct. from 
my village of Rampore." I think it is at best doub/ful how a Munsiif would 
decide such a point as this, and the question is still further complicated when 
we take into account the existence of kismuts and tolahs. Is kismut Rampore 
or Rampore Puschimtolah the same village as mouzah Rampore ? 

9. Shall we then say that all lands, which have becn measured by the 
Revenue Survey in one hulka, are to be considered for the purposes of the 
Section as one village? I should not greatly object to this rule, if na better 
can be devised; but I do not think it altogether satisfactory. The zamindars 
would not be any better pleased with it than with the definition in the Bill 
as it stands, and the objections to adopting it lie upon the surface. The 
Survey boundary was not made with any idea of its forming a definition of 
residence, and villages which are really distinct were sometimes lumped 
together merely because it was more convenient to show thém in one map. 
It would further have to be considered how such a definition would mect the 
case of lands (technically called cAitta lands). belonging to one village,,“but 
situated within the Survey boundary of another village. Such plots of land are 
extremely common. 

10. A suggestion has lately been made that a ryot who has resided 12 
years on an estate shall have a right of occupancy in all lands which he holds 
in that estate, but that, as regards other lands, he shall be left to acquire the 
. right by, 12 years’ continuous occupation under the present rule. I sincerely 

trust that this suggestion will not be accepted, as I believe that it would 
lead to the extinction of half the occupancy rights in the country. Tho ° 
zamindars have shown their hand sufficiently to justify us in saying that they 
are prepared to adopt any measures which will have the eifect of barring or 
destroying occupancy rights. I therefore object to any rigid limitation of 
time, whether the term be 12 years or any other, and I desire to represent 
that the multiplication of estates will render it à matter of no great difficulty 
for zamindars to refuse to lease homestead lands to the ryots eof "their own 
estates. „A zamindar will say—'' You may have these fields for cultivation, 
but you must find,a residence on some other estate, and I will take care that 
you do not hold: these fields for 12 years.” Moreover, the principle which 
underlies the suggestion is manifestly inapplicable to the case of those ryots 
who do not hold directly from the zamindar. What privity of interest is there 
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between &'zamindar and the ryot of a putneedar in the zamindar's estate ? 
To make the rule consistent, and indeed intelligible, it ought to provide that 
the occupancy right shall belong to those ryots who reside on the lands of their 
landlord, and it is needless to point out how great a contraction of the right 
guch a rule would involve. : 

11. The remarks which the Association offer in the 20th paragraph of their 
letter on section 18 of the revised Bill, appear to be founded on some miscon- 
ception of what the Bill really proposes to enact. The section confers no rights 

-on temporary squatters or land speculators, Its operation is confined to ryots 
who have their fixed habitation in, the village or estate, or in the immediate 
vicinity. The only point in which the be earth can fairly be said to go 
beyond the principle recognized in the old Regulations, is in the introduction of 
“ the estate” as one of the factors of the definition, and it is understood that the 
zamindars (or some at least of them) profess themselves willing that the right 
shall be enjoyed by ryots of the estate. But if it is urged that in this respect 
the definition is too wide, I would consent to the words “ or estate” being struck 
out of the explanation. But I would on no account abandon the two-mile 
limit, which I consider & necessary provision to ensure the maintenance of the 
spirit of the old rule that the resident. cultivator of the lands of the village 
possesses the occupancy right. 

12. In paragraph 21, the Association propose that a zamindar should be 
allowed to acquire an occupancy right in land which is a portion of his estate, 
on the ground that, if he loses his estate, be will nt least have the occupancy 
holding to keep him from absolute penury. If there were any force in the 
argument, the rule should at any rate be confined to allowing the zamindar 
to possess the right in one holding of his estate, and no more. But, in fact, the 
cases in which a dispossessed proprietor would desire to adopt the status of a culti- 
vator are so extremely rare, that it is unnecessary for the Legislature to take 
them into account. It would be most unreasorable to allow the zamindar to 
buy up the occupancy holdings on his estate, and to. keep them in his own 
hands as an occupancy ryot, upon the remote possibility that some day he 
might lose his estate and might desire to cultivate some one of the holdings 
which he had appropriated. 

13. ‘The Association express strong disapproval of section 19 of the Bill, 
which prevents the ryot from contracting himself out of the acquisition of the 
occupancy right. It is ndtural that they should do so, for without this section 
the other provisions would have little practical effect. An unfettered contract 
law, it is stated, is the basis of civilized life, and the primary condition of moral 
and social progress. The aphorism is worthy of Joseph Surface, and I regret 
that the Association shouid have stooped to employ an argument which they 
must have known to be altogether sophistical Free contract between ignor- 
ance, poverty, and improvidence on the one side, and cunning, wealth, and 

ower on the other, is likely to result in the conclusion of a somewhat inequitable 
again., With regard to this section, I sincerely trust that no concession of any 
kind will be made. i i 

14. The next question discussed by the Association is that of the legal 
incidents of a right of oconpanry: There are historical grounds for saying 
that the right was not originally transferable by sale, by gift, or by will, though 
no doubt the reservation made in 1793 would fully justify the Legislature in 
declaring it to be so transferable now, if good reasons for the change could be 
assigned. But it appears that the zamindars are very strongly opposed to 
an unrestricted right of transfer, and I am willing to admit that their objec- 
tions are not unreasonable. I think the Government might consent so far to 
modify the section, as to make the right of transfer dependent upon the consent 
of the.landlord, & power being at the same time reserved to the tenant to bring 
@ suit to compel his landlord to recognize a transfer, or to assign reasons to the 
satisfaction of the Court for his refusal. This, however, should not be allowed 

` to interfere with the operation of any existing custom, by which the right may 
at present, bd transferable in any particular locality. 

15. The Assoviation enter at considerable length into the question of en- 
hancement, but they finally recommend that all the grounds ef enhancement 
should be omitted, and that the ryot’s rent should be fixed at $ths of the money 
value of the gross produce. The scheme is not so clear as could be desired 
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upon two points of some ‘importance: first, whether tho proposal is to operate in 
reduction of such existing rents as are in excessof the 2ths share; and secondly, 
whether the Courts are to enforce contracts in future, in whieh a higher rent 
than 2ths of the gross produce may be stipulated for. Until these points are 
cleared up, i$ can hardly be said that the Government is in complete possession 
of the views of the Association on the subject. 

16. The scheme is no doubt recommended by a certain simplicity. It 
could easily be worked, and it would have the effect of putting a stop to further 
enhancement in Behar, and in considerable portions of Western and Central 
Bengal. But when we consider the great inequalities of existing rents, it seems 
to me somewhat visionary to suppose that any uniform proportion can be made 
applicable to all parts of the country. It is said that in some parts of Backer- 

unge rent is now à th of the gross produce. By the plan of the Association 
it would be raised to }iths. It is true that it is proposed that there should be 
an interval of ten years between any two enhancements, and it would therefore 
take 30 years for the full rate to be reached in Backergunge. But it may be 
doubted whether the Government could contemplate with equanimity the 
possible consequences of passing a law which would have the effect, inany part. 
of the country, of increasing rents fiftecnfold within the space of a single 
generation. If the Lieutenant-Governor is at all inclined to accept the plan of 
the Association, I would suggest that the period between twa enhancements 
should not be less than 30 years, which is the term proposed by the Famine 
Commissioners. Even with this modification, rents throughout Eastern Bengal 
would be doubled at a stroke. On the whole, I do not think that the proposal 
of the Association should be adopted, and I must confess to a feeling of some 
surprise that the zamindars of Behar, Hooghly, and Burdwan should have been 
induced to support it. I may remark here that I do not understand the menn- 
ing of the last clause of paragraph 37 of the letter. The ryot who cultivates 
paddy is to pay three-eighths of the gross value of his crop. Tho ryot 
who cultivates sugarcane is to pay one-fourth of the gross value of a crop of 
paddy. It seems hardly possible that this can be what the Association really 
intended to recommend, though this is the plain meaning of the language 
which they have used. 

17. In the 42nd paragraph of their Ictter, the Association criticize the 
wording of illustration (c) of the second ground of enhancement in section 22. 
This illustration has been so strongly objected to, while at the same time the 
principle of it is so manifestly just, that it is reasonable to conclude that it is not 
very happily worded. It might perhaps be recast, so as to mako it clear that 
it will not apply to cases in which the lands are let at a certain rate per beegah, 
but only to cases in which a holding within definite boundaries may have been 
let at a lump sum, though the area, or supposed area, may be incidentally men- 
‘tioned in the agreement. $ i 

18. In their remarks on Chapter IV, the Association are mistaken in 

supposing that the Bill gives a tenant-at-will any right to maintain a suit 
against his landlord for the determination of his rent, or for abatement. «'Lho 
“provisions of section 28 appear to me to be sufficiently stringent, and I would 
not increase their severity. The limitation to double the former rent in 
section 29. does not seem unreasonable, when it is remembered that the rent 
may ba doubled every year without any other reason than the landlord's 
pleasure being assigned. By the law, as it stands, the landlord is required to 
specify the grounds of enhancement, and tho tenant cannot be required to pay 
more than a reasonable rent. The changes introduced by the new section are 
decidedly for the benefit of the landlord. The limitation of the demand upon 
under-ryots is necessary as a check upon excessive sub-infeudation. 
. 19. With regard to Chapter V, I have already expressed an opiniqn that 
sections 82 and 38 ought not to apply to lands situated within the boundaries 
of any municipality. If this point were conceded, I do not suppose the objec- 
tions made to the shapler would be pressed. E 

20. The remarks offered by the Association on Chapter VE do not raise 
any question which cannot be sufficiently discussed when the Pill is in Sclect 
Committee. The same remark applics to paragraph 47 of the letter, which 

« deals with the provisions of Chapter VII. 
21. I concur in the remark made in paragraph 48, that where rent is now 
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i payable by eontract or custom in less than four instalments, such contract or 
custom should be recognised. For the reasons given in my former Memoran- 
dum, I do not agree with the suggestion regarding the legal obligation to 
preserve counterparts of rent receipts. With regard to section 53, it is to be 
observed that the Bengal Council is not competent to pass any law affecting 
the Stamp Act, or to declare that the application for the payment of a rent 
deposit shall be made upon a plain paper. It would rest with the Governor 
General in Council to grant such an exemption.’ lam somewhat surprised 
to find, from paragraph 49 of the letter, that clause (5) of section 56 is objected 
to as interfering with landlords’ rights. A reference to paragraph 183 of the 
report of the Rent Commission wil show the clause was framed entirely in the . 
interest of the landlords, and with the object of giving a priority to the land-- 
lord over other creditors. I cannot but think that the objections urged by the ` 
Association have been advanced under some misconception of the true bearing 
of the clause, but if it is really the fact that the landlords do not wish for the 
clause, there cannot be the smallest objection to its being omitted. 

23. The remarks made by the Association on Chapter IX imply, if they do 
not assert, that the provisions to which objection is taken are innovations upon 
the existing law. A reference to Articles 16 and 60 of Mr. Field’s Digest will 
show that this is not the case. In fact, the principal novelty in the chapter 
is that it extends to tenures and under-tenures the rule which Regulation V of 
1812 restricted to estates paying revenue to Government. It-is true that the 
law regarding the institution of suits by co-parceners for arrears of rent and for 
enhancement of rent isin a somewhat unsettled state, and I uuderstand that 
this question is at present under the consideration of the High Court; but in 
this respect the Bill does nothing more than reproduce the law as it stands, 
according to the most accepted interpretation. ‘The special objection taken 
by the Association to the power given to the District Judge to interfere in 
cases where disputes among co-parceners cause “ inconvenience to the public ” 
is sufficiently met by a reference to the Regulation of 1812, from which the 
words in question are simply reproduced. All that the Bill has done is to 
provide a plain and effectual procedure for carrying into effect tho object of 
the Regulation. - . 

93. The proposal (in paragraph 52) that the landlord shall be entitled 
to re-let an occupancy holding in any ease in which he may choose to consider. 
it to have been “abandoned,” is open to the strongest objections. It is 
extremely improbable that an occupancy ryot would really abandon his holding, 
and it is entirely incorrect to say that the landlord would have any difficulty in 
serving a summons on his tenant. The point is specially provided for in section 
174 of the Bill of the Rent Commission. I desire to call special attention to 
this suggestion of the Association, because, while the grievance which it pro- 
noses ta redress is absolutely imaginary, it affords an excellent specimen of the 
kind of machinery which the zamindars would gladly put in motion to destroy 
the ryot's right of occupancy. 

* 34. The chapter on distraint finds no favour with the Association, who 
spprehend that the delay which may be expected to occur before the issue of 
the order by the Court will make the remedy of little or no value. This will 
of course very much depend upon the precision and completeness with which 
the claim is put before the Court. 1t is one of the recommendations of the 
proeedure laid down in Chapter XIV, that it gives a great advantage to the 
lundlord who keeps accurate and systematic accounts. It is a further recom- 
meudation that it enlists the interest of the landlord on the side of the law, 
instead of putting him (as the present law does) under a strong temptation to 
act illegally. The Association would prefer that the present system of distraint 
should be retained. As far as Bengal is concerned, I belicve that the question 
is of no great practical importance; but, as regards Behar, the present system 
of distraint is nothing less than a system of oppression and robbery, and the 
alternatiye lies between abolishing distraint altogether, or establishing some 
-such procedure as is proposed in Chapter XIV of the revised Bill, 

25. On the subject of procedure, the Association have very little to say, 
the chapters relating to that portion of the revised Bill net having boen before 
them. But it will be observed that they are dissatisfied with the proposals 
of the Kent Commission, and that they desire to revert to that process cf 
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“choking off litigation "(to quote the language of the Report) which is involved 
in a summary decision followed by what is termed a “regular suit." As 
Chapter XVIII of the revised Bill does not materially difer from the corre. 
sponding sections of the original draft, the objections of the Association on 
the score of delay, technicalities, trouble, and expense, will be as applicable 
to one as to the other. I can only express my cordial concurrence in that 
admirable queue of the Rent Report (paragraph 174) in which this question 
is discussed. The words of the poet, that '* Haste is the half-sister of Delay,” 
are nowhere more true than in judicial proceedings. Nor is delay the worst 
of the evils which the system advocated by the Association entails. The 
Scheme of a “summary decreo," which may n reversed by a “ regular suit," 
is the scheme which more than any other leads itself to the perpctration of 
injustice, diminishes the sense of responsibility on the part of the Judge, and 
gives the wealthy and powerful wrong-doer an advantago over his weaker, 
neighbour. 

26. To sum up, I think it may fairly. be said that the letter of the Associ- 
ation contributes very little to the settlement of the questions upon which 
ther advice was asked by the Lieutenant-Governor. The difficult problem of 
sub-letting, upon which the practical experience of the Association might have 
been expected to be valuable, is discussed (in paragraph 66) in a dozen lines, 
and the Association can only recommend that things should be left as they are. 
Throughout the letter, the only suggestion of much importance is the proposal 
for fixing .a definite share of the gross produce as the landlord's rent, and this 
proposal, in the form in which the Association have put it forward, appears to 
me to be impracticable. . 

27. The Association have remarked that they have abstained from com- 
menting on the Chapter relating to Behar. Putting aside this Chapter, Isup- 
pose it may fairly be assumed that they do not object to those provisions of the 
Bill which they have passed over without remark. - If this is the case, it is 
worth while to notice that no objection has been made to sections 10 and 11, 
regarding the limitations of the enhancement of tenures: to section 36, regard- 
ing estates acquired by Government: to section 49 (d), regarding receipts for 
rent: to section 50 (a), regarding deposits of rent: and to sectiou 69, regarding 
agricultural improvements. All these are important sections, and some of 
them involve considerable modifications of the present law. . 

28. It may beconvenient that I should take this opportunity of noticing 
some communicatious which have reached me since the memorandum of the 
4th April was written, and which refer to the revised Rent Bill. Baboo 
Kishori Lall Sirkar,a Pleader of the Iligh Court, wrote iu January last to. 
urge the advantage of making rent a share of the net, rather than of the gross, 
produce, and some remarks on this suggestion were made in my memorandum 
of the 21st February. ‘Ihe Baboo has now written a second letter, in which he 
recognizes the difficulties which attend his proposal, but he is still of opinion 
that an attempt should be made to carry it out. He suggests that the Legisla- 
ture should fix the maximum limit of rent at a quarter of the gross produce, or 
one-third of the net produce, whichever is the less, and that it should be com- 
peteht tó the ryot to meet a claim for enhancement by adducing evidence that 
the rate claimed would amount to more than one-third of the net produce. Te 
thinks that in section 23(a) of the revised Bill, it should be made clear that the ` 
increase referred to is the net increase, after deducting the cost of cultivation, 

29. A, somewhat similar proposal was pressed upon me at Bankipore by 
some of the Behar officials. But I must own that I do not think the suggestion 
of much practical value, and it appears to me that the Baboo has greatly over- 
estimated the proportion which the cost of production generally bears to the 
gross produce. It appears from his letter that he assumes the cost of produc- 
tion to be to the gróss produce as five to six, and I cannot but look upon this 
as à Very exaggerated estimate. In the papers given me by Mr. Mylne of 
Beheea, the profits of,a ryot.on a holding of 12 local beegahs (after allowing ten 
per cent. for risks of season) are stated to be as follows :— . 


: Ra. A. P 
Value of gross produce . e . : i ; . 410 0 0 
Expenses excluding rent . . . . -  « 1510 0 


Balance in favour of ryot ^. * * 
Rent payable to landlord . . è 


. n "Net profit of ryot 
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This estimate is perhaps too favourable to the ryol, but I believe it to ba 
nearer the truth than Baboo Kishori Lall Sirkar's calculation; and I think that 
any proposal to,allow an enhancement claim to be rebutted by the tender of 
evidence regarding the value of the net produce would be looked upon by 
the zamindars ns a mere device to stop enhancement altogether. ` 

30. Nawab Meer Mahommed Ali, a zamindar of . Furreedpore, concurs 
in the view that the right of occupancy should be given to every khoodkast, 
ryot, but considers that the right should be restricted to those lands which . 
lie in the same estate, and are held under the same proprietor. I have 
already submitted my opinion on this suggestion. The Nawab strongly 
objects to section 19, as contrary tovall principles of free contract and justice. 
He has apparently not reflected that, under certain conditions, a nominal. 
freedom of contract may involve the greatest injustice. He is contented that 
the power of evicting an occupancy ryot should be taken away, but he thinks 
that an unrestricted right of transfer would affect landlords (and especially 
smaller landlords) injuriously, while it would also encourage habits of 
improvidence in the tenants. On the question of enhancement, he considers 
the limitation toa quarter of the gross produce to be fair and equitable: 
but he complains that the revised Bill leaves the grounds of enhancement 
much the same as before, and that experience has shown that these grounds 
are hardly capable of proof before & Court of Justice. He wishes to have 
@ summary procedure for the recovery of current rents, and that the defen- 

‘dant ryot should be required to deposit the amount: of the claim. The 

rocedure which he suggests seems to me to differ very little from that proposed 

in Chapter XIV of the revised Bill. The remarks which he offers on illustra- 

tion (2) of the second ground of enhancement in section 22, only show that he 

- has not understood the illustration. But, as I have already observed, this 

illustration has been so generally misunderstood, that it will be desirable to 
amend the wording of it. ; f 

81. While I acknowledge the reasonableness of many of the Nawab’s 
proposals, I cannot but remark that his views on this great publie question 
are entirely coloured by a consideration of what would be personally con- 
venient to himself. He is a zamindar, and consequently he wishes to limit 
the right of occupancy by the rule of residence in the same estate. He is a 
zamindar of Eastern Bengal, and consequently he is satisfied to surrender 
the right of eviction, which is never exercised in the eastern districts, and to 
accept the limitation to a quarter of the gross produce, which is greatly in 
excess of the share he is receiving at present. But he objects to section 19, 
aud to the retention of the present grounds of enhancement, for these are 
matters which affect all zamindars alike. All this is perhaps natural enough, 
but it seems to me to have the effect of detracting greatly from the represent- 
ative value of his opinions. oo At 

39, Lastly; Mr. Worsley, the Collector of Mozufferpore, has furnished 
a report on the Bill, in which he objects strongly to the modification of 
the ‘20 years’ presumption rule in sections 6 and 16. After full consideration, 
Y am disposed to think that, though it may perhaps be desirable to introduce 
some precautionary words to prevent the sections from being abused, they 
should substantially be retained as they stand in the revised Bill. I do not 
think that Mr. Worsley has sufficiently reflected that the right was never 
meant to attach to ryots who had held for 20 years, but only to those 
who had held from the time of the Settlement, and that the 20 years’ rule 
was only a means of shifting the burden of proof. It may, L believe, be 
said to be notorious, that in the great mojority of cases in which the pre- 
sumption has been successfully pleaded, it has had the effect of defeating a 
just claim, and of establishing the ryot in a status to which he was not 
really Ontitled. Mr. Worsley's second objection is that thé alteration of the 
section overlooks the practice which zamindars adopt of purposely making 
default in the payment of Government. revenue, and of .re-purchasing their 
estates at duction in the name of some servant or relative. With all respect 
for Mr, Worsley’s experience, I venture to doubt whether any such practice is 
at ali common. The law does not recognize such benamee ,purchasea, and the 
gamindar would hardly care to risk the wish of the servant or relative turning 
round upon him, and insisting upon retaining possession of the estate. lt 
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may be added that the seotion only declares that the presumption shall not be 
pleaded against the auction-purchaser. This provision wou'd not assist a 
zamindar who purchased his own estate through a relation or servant, and, 
then got it transferred back to himself, "IT 

33. With regard to other sections of the Bill, Mr. Worsley expresses 
decided approval of the introduction of the limit of distance in section 19, 
and of the provisions of section 19. It may be doubted whether he is right in 
saying that under section. 20 there will be two classes of ocoupancy ryots. 
It is of course not intended that Chapter III of the Bill should exclude ryote 
who do not come within the definition of section 18, but who may have alread 
acquired a right*of occupancy under the existing law. The status of such 
ryots is effectually protected by section 2. But 1 believe that in practice it 
will be found that all such ryots actually fall within the definition of section 
18, if the present wording of that section js retained, ; 


The 2.th April 1881. š : H. J. RexzNorps. 


Dated Calcutta, the 15th April 1881. 
To His Honour the Lieutesaut-Goveruor of Bengal. 


We have the honour to forward a petition of ryots and subjects against 
the new proposed Rent Law, and in favour of the old Settlement Land Laws— 
the embodiment of freedom to the ryots. Butia doing so we are obliged to 
draw your Honour's attention to the extraordinary clause in the new proposed 
Rent Law,—that of doubling the remt every 10 years. ; 

It has of late been the object of two of the most enlightened nations of 
Europe—(we mean France and England)—to lower the price of food to the 
million, the poorest of the people. Each nation has done it after its own 
fashion, believing it is the greatest duty of the State. We need not point out 
to your Honour that the above clause, if strictly acted on, would bring on famine, 
aa stop all export trade; and therefore, we respectfully submit, it is impera- 
tive that it be struck out. i i 

Ia accordance with the above, we beg to shew that there are but few ships 
in port; but supposing that there were many ships, then we believe on enquiry 
there is not sufficient produce to fill them. The eause of such a state of things` 
should be examined, as India lives solely by the sale of her agricultural pro- 
duce. Also, the position taken up by the zamindars in Bebar, in forbidding the 
cultivation of indigo, merits the attention of Government. By Mr. Reynolds’ 
Bill every ryot has a right of naga gu : and yet the whole of the Bill bristles 
with clauses of enhancement. e respectfully bring to your notice that it 
having been conceded that a ryot has a right of occupancy, this necessarily bars 
all enhancement, for it means fixed rates for ever: therefore, the substantive 
points of the law are antagonistic to the procedure; and if all ryots have right 
of occupancy, then the clauses for enhancement should, we would urge, be 
struck out of the Bill. 3 

Mr. Reynolds’ Billis wholly in favour of zamindars; in Act X of 1859 
there was some little protection in permitting the ryot to shew receipts for 20 
years instead of from the time of the Permanent Settlement; this in the new 
proposed Bill is set aside, and the ryots are asked to shew receipts from 1839. 
Why 1839 more than any other year? "This would make tothe present time 42 

ears. This is supposing a most extraordinary state of affairs, when it has been 
shewn to the Government that before Act X of 1859 the zamindars very rarely: 
gave any receipts to the ryot; and if so, nothing was defined, —merely a receipt 
for rent, not stating either for what year nor for what land, nor the amount in 
beegas. If the ryot should have to shew receipts of rent, we submit that it 
should be for only three years, according to Regulation V III., 1793. 
And your humble petitioners will ever pray. ` 


. 
» 
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To His Honour Sin Asaver Ep zs, Lieulenand- Governor of Bengal, 


The Humble Petition of the Rroms and 
Sunszcts of Bengal. 


RESPECTFULLY SHEWETU,—THAT your petitioners were in possession of 
their fields, and houses, their freehold proprietary right from time immemorial till 
the arrival of the English in India, and when the late Hon'ble E. I. Company took 
up: the office of dewan, they acknowledged these rights in their proclamations of 
the date 1769, 1776, &c., &c. These shew that their efforts were directed as fol- 
lows :—‘ To secure to the ryots the perpetual and undisputed possession of their 
land, and to guard them against arbitrary exactions,” pointing thus rather to a 
decrease of rates of revenue, the increase of revenue being directed only to 
larger areas, by bringing the waste land into cultivation, and the support of the 
ryot. Again, 1786: “ It is entirely our wish that the natives (ryots or subjects) 
may be encouraged to pursue the occupations of trade and agriculture by the 
secure enjoyment of the profits of their industry." Also, Sir John Shore says: 
and at present woe must give every possible security to the ryots, as well ae, or 
not merely to, zamindars." This was the object of the decennial and permanent 
settlements,— not the support of the zamindars. See the minute of the Marquis 
Cornwallis 3rd February 1790: “ It is immaterial to us who is the zamindar, 
provided that he pays the revenue, protects the ryots, and brings the waste lands 
into cultivation." This idea was followed up by Regulation I, 1703, declaring 
that the permanent settlement was made for the “future ease and happiness 
of the people,” and, again, by Regulation 17, 1793, that the zamindar shall not 
distrain for revenue “ the lands and houses of the ryot, norany other real property 
belonging to him,” nor “ the tools of any tradesman or labourer :" that the crop, 
only, was hypothecated for the revenuüe—not the land. The zamindars can 
only seize the ryots’ personal property: therefore the proprietary right of the 
zamindar is cunfined to the personal property of the ryot, deducting his plough- 
bullocks, plough, and seed. Therefore, the right in the soil conveyed by the 
Government to the zamindar is only of the nature of personal property,—in fact, 
an income tax; and by Regulation 2, 1793, the land is vested in the zamindar, 
not given to them, and the proprietary right confined top thor 8th of the Govern- 
ment rates: hence the zamindar has no real property in tbe soil Although 
money may have lost somewhat of its purchasing powers, yet the same amount 
is paid to Government ; in this 49, there is no loss to the zamindar. Including . 
the waste lands, which were not assessed 33 per cent + 5 percent. nankar + 10 
per cent. profit, by Regulation 8, 1798, the zamindar receives 48 per cent. of 
the possible revenue of 1793. What we complain of is that his now receiv- 
ing more than four times that amount of which the Government and ryols. are 
unjustly deprived. The zamindar's character is manifold: he was a land-agent, 
policeman, tax-gatherer, and a servant of Government: now he retains only^tho 
two last qualifications. In the opinion of Earl Moira, Governor General of 
India, 1823, Rent Commission in page 472, preambles of Regulations 19 and 44: 
of 1793: “that the ryots’ payments were to be regarded, not as mere rent of land 
due to an absolute proprietor, but as assessment payable to an intermediate 
manager, possessing a hereditary and transferable property in the incidence of 
their management.” That by Regulation VIII, 1793, there are two penal 
clauses preventing the increase of rates and new taxes, so that our proprictary 
right as well as our freedom was secured to us by the permanent settlement, 
{extract from the minute of 1790,Marquis Cornwallis) —“ unless we suppose the 
ryots to be the absolute slaves of the zamindars, and by Regulations 8, 1793 and 7 

. of 1822, there is no enhancement of rates." Whereas Act X of 1829 is attempting, 
by wrong ideas and reasoning, to upset our above rights, and we respectfully 
protest against it, and the subsequent amendments, and even to the pew pro- 
posed Rent Law, as it does not give wa the relief that we prayed for. All that 
we ask for js the restoration of our rights, under Regulations VIII, 1793, and 
VII of 1822, in which there is no enhancement of the rates of rent fixed by 

«Government, for ever, in Regulation 8, 1793, and for every 30 years by 
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Regulation 7, 1822. We here give a recital of the various proclamations and 
regulations. P 

: The Government, from 1765 to the present time, always arranges with the 
ryots, the proprietors of the soil, for the revenue or rent, before handing the 
estate over to the zamindar, the tax-gatherer for the collection of the revenue, 
fixing rates called the stipulated amount of the potta, 14th May 1772, and the 
specified amount of 1791, in Regulation 8, 1798, section 52 (not to be speci- 
Jied afterwards) as the zamindar'e powers of settlement ceased on 30ih March 
1792. 

The zamindars objected to fixed’ rates for their collection, as there were no 
fixed rules for ever, for the collection on the ryots: hence the Marquis Corz- 
wallis’ minute 1790,* “ Whoever becomes a proprictor, after these pottas have 
been issued, will succeed to the tenure with the knowledge that thes2-pottas are 
to be the rules by which the rents are to be collected from the ryots.” Regula- 
tion 8, 1793, section 61, “ but after the expiration of the year 1198 (1792), no 
engagements for rent, contrary to those ordered, are to be held valid "—As then, 
so now. See annexed the late decision No. 7, Registry 1845, 12th March, by 
Mr. Thomas Reed Davidson, Commissioner, respecting No. 4 chur alluvion, 
when the ryots, not the zamindars, petitioned Government against the increase 
of rates of rent from Rs. 5-5-4 to Hs. 20 per bigha. The ryots were successful, 
and the old rent was decreed. . 

In 1772 there were penal clauses against taking any more than the stipula- 
ted amount of the potta, under any pretence whatever, or increasing the rates 
by any other abwab or tax: it was considered extorted, and “ the penalty was 
of refunding to the ryot, and a similar amount to the Government. In a very 
notorious case the farmer’s lease was to be annulled.” 

This penalty is renewed with considerable force in the settlement law Reg. 
8, 1793. This Regulation confirms the original rules of the decennial settlement. 
Regulation 8, 1793, has three penal clauses, nay four, for the protection of the 
ryots, first in section 62: if arty farmer of revenue took more than the specified 
amount, he would have to refund twice the amount; again, by section 65, if any 
new abwab or tax was imposed, the fine was three times the amount for the entire 
period of the imposition ; the third ix clause or fine is in the pottah delivered to 
theryot. By sections 60 and 61, Regulation 8, 1793, if the abwab is not kept 
separate from the assul (or old original rent) he is to be non-suited : all claims not 
supported by pottahs are to be non-suited. Clearly shewing that each item, must 
correspond itn non-enhancement with the two sections forbidding enhancement of 
ratesof rent, Muchis relied on Regulation 5 of 1812, the Directors of the late 
IIon'ble E. I. Company state (section page 416 of the Report Rent Commission, 
the 9th May of 1821,) that if Regulation 5 of 1812 “injured the ryot’s rights 
they wero no part of the permanent settlement, were revocable, and ought not 
to have been maintained.” Again, “1st August 1822, the occupancy ryote 
had, by the custom of the country, rights even against Government in respect 
of their rates (the rents of these occupancy ryots are now being enhanced by the 
later Acis of which we complain) which could not be set aside without the 
imputation of injustice.” This was confirmed by Sir Lawrence Peel’s decision, 
page 139 of Fulton's Reports, 1854 : “the ryot had an hereditary interest, inde- 

endent of both Talookdar, and Government." Again, “the ryot has here a 

etter tenure than a lessce in England, and one not so precarious as.a tenant-at- 
will ;” continued in 1830 by the 1Lon'ble Court of Directors’ letters dated 22nd 
December 1830, to be found in Circular Order No. 125, October 1831: 

* But if leases are such as only to define and fix payment of one individual out of many 
leaving to that individual the power of indefinite, that is, of arbitrary, exaction over the many 
such leases can be followed by nothing but general misery, and will never have our assent.” 

This olearly follows out the idea of the Marquis Cornwallis, that enhance- 
ment of rates made slaves of the people, but put in other words, ; 

The khoodkast or resident ryots were precluded from any enhancement 
of rent, by she Decennial Settlement of 1781 (this literally includes every ryot 
of the present day, as there are now no non-resident ryots) confirmed by the 
Decennial Settlement, 1791, and Permanent Settlement 8, 1793, sections 52, 
55 and 60, and the pykast ryots by the prescribed rules mentioned in sec- > 


* * © lucurrectly quoted at page 450 of the Report of tbe Reat Commission. 
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tions 52, 54 and 55, Regulation 8, 1793, originally of 1791. Both khoodkast 
(resident) and pykast (non-resident) ryots were protected by a fixed Nirikbundi 
confirmed by section 7, Regulation 4 of 1794, mentioned in the Beugal Re. 
venue letter 1815, noticed by the Court of Directors 15th January 1817, see 
pages 415 and 416, section 27 (c) repudiate enhancement and ejectment of the 
Report of the Rent. Commission: the whole mistake had arisen, they said, 
“from treating the ryot's payments as rent, not revenue.” The Native Princes 
and English Government of that day never raised the original or assul rent, 
but in enhancing, simply increased it by adding or doubling the alwabs or 
taxes: this was therefore the only channel of enhancement (see the minute of 
Sir John Shore 1790, 3rd February), and when this channel was elosed by see- 
tion 55, Regulation 8, 1793, it prevented the enhancement of rates upon all 
classes of ryots, resident and non-resident, followed up by* Regulation 4, 1794, 
section 7 “ which entitled the ryots to renewal at the original rates.” 

Sée page 452, Report Rent Commission. Memorandum of the Ilon'Ule 
J. O'Kinealy :— 

“In the first place we know, as I have already pointed out, that the rentersof. 1786 were 
prohibited by the terms of their leases from enhaucement : these conditions were renewed in 
the zemindar’s kabulyats at the time of Decennial Settlement of 1791, and they were not 
touched by the Permanent Setilement of 1793.” 

The Government first settled with the ryots the rates of payments through 
their agents the zamindars, whose power for this purpose ceased on the 30th 
March 1792, and then made the zamindars permanent tax-gatherers, and at the 
same time confirming the settlement made with ryote in 1791, for erer by Regu- 
lation 8, 1793, and XLIV of 1793, also fixing “the estimated provision for the 
landbolders and their families at 10 per cent. of the collections” by section 77 of 
Regulation 8, 1793, when subsistence, not luxury, only of the zamindnrs is 
guaranteed, for if the amount 10 per cent. is not sufficient he is to “appeal to 
the Governor General in Council for more,” and not directed to take any more 
money from the ryots. 

In 1819 the Court of Directors state (see Report, Rent Commission, page 
474) the “ pergunnah rates form a standard of payment not to be exceeded” 
(the Pergunnah rates are thercfore unalterable). 

There is no such thing as a tenant-at-will. This is strongly forbidden b 
the Marquis Cornwallis in these words : ** to permit him to dispossess one culti- 
vator, for the sole purpose of giving the land to another, would be vesting him 
with a power to commit a wanton act of oppression, from which he could derive 
no benefit." Tenants-at-will receive no pottahs (or leases). Some zamindars 
state that they have none but tenants-at-will : if 80, and if all these ryots choose 
to withhold their rents, zamindare might sue, but con get no decree. By Sec- 
tion 61, Regulation 8 of 1793, they would be non-suited in every case, and as all 
settlement at that time was for 10 years, it ia obvious that there could be no 
tenant-at-will. 3 

By the minute of the Marquis Cornwallis, 1790, “The question that "has 
heen so much agitated in this country, whether the zamindar and talookdar are 
the actual proprietors of the soil, or only officers of Government, has always 
appeared to me very uniteresting to them, whilst their claim to a fixed percen- 
tage upon the rents of their lands, has always been admitted, and the right of 
Government to fix the amount of those rents at its own discretion, has never 
been denied or disputed ;” “every beega of lands possessed by them must have 
been cultivated under an express or implied agreement t. that a certain aum 
should be paid for every beega of produce, and no more.” “ Every abwab or 
tax imposed by the zamindars over and above that sum is not only a breach of 
that agreement but a direct violation of the established laws of the country. 
The cultivator, therefore, has in such case an undoubted right to apply to the 
Government for the protection of his property, and the Government is ut all 
times bound to give him redress,” and it ia this redress that we ryots and enb- 
jects now humbly ask the Government to give us. i 

Paga 275, Report, Rent Commission, 14th May 1772, Warren Lastings.— 
“That the farmer or«ontractor with Government shall not receive larger rents 
from ryots than the stipulated amount of the potta, oa any pretence whatever ; 


* Passed to remove all doubte. 
f No necessity for a potta or tax-gathercrs’ bill for each ryot. 
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that no Mathoots or assessments under the name of Mangni, Bouree, Gunda 
Sood, or any other abwab or tax, shall be imposed on the ryots; and that these 
articles of abwab which are of late establishment shall be carefully scrutinised, 
and at the discretion of the committee abolished (clearly showing that reduc- 
tion of rent was contemplated) if they are found to be oppressive and pernici- 
ous. On conviction, for a violation of the forgoing provision, the farmer, that 
is the new proprietor, was to be compelled to repay the ryot the sum extorted, 
and to Government a penalty of equal amount, and for a repetition of the 
offence, or in a notorious case, the farmer’s lease was to be annulled.” s ntes 

The zamindars hold exactly on*&he principle that an owner of lands or 
houses who had given up all his rights of enhancement to his tenants, and their 
heirs, by fixed rates for ever, and then sold his estate, the new proprietor would 
then have a right in the soil: but what is it P—really that of a land agent or 
tax-gatherer. When the Government made over the right to the zamindars, 
they conveyed only their rights, clearly only a proportion of the crop, followe 
up by à claim on the personal property, not on the real property, see Regulation 
XVII of 1793. (By Regulation 1I of 1793 the zamindar'a right ie confined to 
vy of the Government right, or about 3 per cent. of the crop, —not the right of 
the ryots, this they could not do without the consent of the ryots) and “ the 
Government is at all times bound to afford them redress. I do not hesitate 
therefore to give my opinion that the zamindar neither now or ever has the right 
to impose abwabs or taxes on the ryots," “whoever cultivates the lands the 
zamindars can receive no more than the established rent.” 

There is no deviation of the policy of Government. The late Hon’ble E. I. 
Company, from their first acquirement of the country in 1765, confirmed by 
Regulations I to XLVIII, 1793, and in the later settlement law of Reg. VII of 
1822 by the Court of Directors’ letter, 22nd December 1830, in the minute of 
Governor General, 1832, page 42, by the Circular Order No. 190, 12th November 
1833. 

** Yn making a settlement which would limit the demand, I would assume 
as the basis of the proceeding, that the hereditary village community are to be 
treated as proprietors, as regards the enjoyment of the profits arising out of 
the limitation of the Government demand.” Regulation XI of 1825 and the 
late Aot, XXXI of 1858 confirm the ryots’ rights in Chur or alluvial land, as con- 
current with the right.of the zamindar when newly settled, both before and 
after the passing of this Act. Zhisbringe us down to the very year before 1859 
when Act X, to which we object, waa passed. "E 

In the great Rent Case after and consequent on the passing of Act X of 
1859, Mr. Justice Campbell, afterwards Lieutenant-Governor of Bengal, Sir 
George Campbell, M.P., writes in his judgment: “ When the customary rates 
were enhanced, it must have been done without the least assistance from the 
Law or Courts of Judicature.” This great Rent Case is now set aside as useless. 
So that the rulings of the Court have not been always so much in favour of the 
z&mindar as the Government wish toit be believed, and therefore that Govern- | 

-ment are powerless to undo their own wrong doing. 

By the Permanent Settlement every one is protected from enhancement 
according to his class, zamindar, talookdar, istemraridar, moccuraridar (these 
two classes of ryots have given salamito pay less than the pergunna rates), 
then khoodkast, last pyekast ryots: nothing left unfinished at that day. We 
ryots humbly show that it is injustice to ask more from the khoodkast ryot 
than the rates of 1781, and from pyekast ryots the rates of 1791. Much more 
can be adduced. See the most exhaustive Report of the Rent Commission, the 
minutes of the Hon’ble J. O’Kinealy, pages 439 to 474, and the Hon'ble 
A. Mackenzie, 409 to 418, 169 to 114, also page 115, minute by Mr. Sconce. 
This Rent Law should not be universal, should not be introduced into the tca 
districts, such as Darjeeling, where the land was literally sold by Government, 
and is of course free-hold. A zamindar cannot plough the land of his 
samindary :°he ‘must let it, whereas tea-planters have taken their land in 
Assam, Cachar, and Darjeeling, expressly that they should cultivate it them- 
selves. Every district should have a law suitable for itg scttlement land law, 


— te nee > 


* Tathie jost of the legislature P—because the samindars eanpot or refuse to shew the rate of 1793, or it is 
impossible, then the qo were forced by the new nw to do so, to maintain their rights; in suing, the owe probandi is 
always on the plaintiff, 

è 
», 
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. 
like to Regulation VII of 1822, “so that all decisions in the demands of the 
zamindar shull be hereafter regulated by the rates of rent and modes of pay- 
ment avowed and ascertained at the settlement.” It is clear from this that 
the three clauses for enhancement by Act X of 1859 aro here excluded, a poiut 
to which we draw Your Honour’s attention, and strictly aceordiug to the minute 
of the Marquis of Cornwallis “ the right of the Government to fix the rates of 
rent at its own discretion." 

We are surprised to find a very large memo, on the subject of merger. 
The Hon’ble Mr. Field, in his digest, states that the zamindar can never 
plough the fields of his own zamindary; he is obliged to let it, hy the custom 
of the country. He is obliged to let it, hy section 52, Regulation VIII of 1703 ; 
even of waste land, none is reserved. The public land, that s the land of the 
ryol, can necer merge into the private lands of (he zamindar; if «o, then not a 
single ryot’s tenure would be safe, and it is exactly what the zamindars nre 
fighting for. Even the blood relations of the zamindar can never become 
possessed of ryotty land. The lands are divided thus: the zamindar was for- 
merly a ryot, and therefore his own (neej-jote) lands and the Nankar subsist- 
ence lands are conserved to him, to do with them as he liked—both not to 
exceed 5 per cent. of the land. Therefore the remaining 95 per cent. is tho 
property of the publie, called the publie or ryotty land, and as the zamindar 
in his capacity of ryot can treat his land as he likes, so the other ryots have 
the same privilege of treating their land as they like. The Government 
should enquire how the zamindars have become possessed of zerraat lands, the 
same as the indigo-planter, for the nankar land and the 10 per cent allowed 
hy Government, section 77 of Rgulation VIII, 1793, are expressly set aside for 
their subsistence. "There is no clause in either of the settlements enjoining 
the zamindars to resume the lands, on any pretence whatever. Why the ques- 
tion should have cropped up now, is most extraordinary, considering that tho 
Marquis Cornwallis stated that one-third of the lands were uncultivated. Why 
were these not attached at once to the above neej-jote or nankar lands for the 
subsistence of the zamindar? They are called the waste lands, and he is direct- 
ed to let them by section 52, Regulation VIIL, 1793, in whatever manner he moy 
think proper, but under the following prescribed rules, which leave him no dis- 
cretionary power whatever. 

The question that we ryots wish to be raised, is whether the Permanent 
Settlement is to be maintained or not. Our answer is, that we belicve it is 
the wish of the Houses of Parliament that it shall he maintained, for by 
direction, all the correspondence of that time by the -authors of it, the minutes - 
of the Marquis of Cornwallis, Sir John Shore, and other Members of Council, 
were directed to be published in 1812, called the Fifth Report of the Select, Com- 
‘mittee, and deposited in the College Library of Fort William, end afterwards 
transferred to the Calcutta Publie Library by Government in 1536,—2 sacred 
deposit of the rights of the people—we believe not merely for the zamindars, 
but for us ryots. The zamindms base their rights on and only on the Perma- 
nent Settlement, and so do we ryols, and before the Permanent Settlement, 
Are we not to be heard ? The present readings of the law are to the effect that 
the ryots have no rights at all. We beg, therefore, that His llonour will not 
hurriedly make any legislation, for thereare decisions of the Supreme Court, 1851, 
stating that the ryots' rights are concurrent, though subordinate, to the 
zamindar ; clearly showing that the ryots do not derive the title to their lands 
from the zamindar, and the ryots are not subject to them ; and to make them 
do so now, is the destruction of their rights. There is no direction on this 
point in the new law, when the zamindar will not give leases according to Jaw. 

Here is a case jn point: a ryot’s name was entered in the jummabundee 
of Government respecting a certain area of land under Regulation VII of 1822 
in the year 1847. The land was divided, years before, by the Supreme Court 
ina law suit in 1829 between the relatives. About 1500 a law suit was in- 
stituted by one relative, to obtain possession of the whole of the Jund, which bad 
been given to another relative. Ths Supreme Court's order was upheld, the 
zamindars were made" parties to the suit, and false receipts for rent for 27 years 
were produced in Court. : 


(Query.— Were not the zamindars implicated.) 
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“The zamindars have never asked for any rent for these lands: the ryot has 
At the examination of the Pars. EEN in possession from 1780. Is he to be called a 
mantary Comrnitteo on Indian affairs tyespasser and turned out, whet he was put in 
Molen Ro? sattodsr of andera Possession of this land by the Supreme Court in 
estates, particularly impressed upon 1829, more especially when another decree of the 
eo rae tan fertier inen, of High Court has decided, in-1851, that the same 
mates of revenue upon the ryot under ryot’s claim (adjacent) is concurrent though sub- 
any pretenos whatever, ordinate to the zamindars. (this does not mean 
subject). In our humble opinion, a ryot once in possession of any portion of 
public lands, called ryotty land, can neper become a trespasser: how can he be 
a trespasser on his pwn property ? Mere is the practice of three Courts—one,: 
the Supreme Court of Calcutta, at that time not amenable to the Government 
of India, and the other two, the Sudder Dewany Adaulut or High Court, and the’ 
Court of Wards amenable to the Government of that date (the Inte Hon'ble 
East India Company)—all treating the zamindars, by their procedure, as tax- 
gatherers in their actions, and even long after passing of Act X of 1859 and 
decrees given. This is contrary.to the now expressed opinion of the Bengal 
Government, and therefore we beg that legislation may not be against the 
ryots on this point, . 

In all countries, even. before the time of the Romans, there have been 
slaves, and in this country there have been Golams, Pykes (Indian name for: 
slaves), but the rest of the ryots were free. The Government has always 
accorded to the natives of this country religious liberty: we respectfully beg to 
show that religious liberty is incompatible unless joined to civil liberty, and to 
make clauses for the enhancement of rates of revenue, is the destruction of 
both our civil and religious liberty, which has always gone together in all coun- 
tries. : 

We can only show this freeborn right forcibly by your own shasters: 
when Paul was brought before the Roman Proetor for violating the religious. 
law of the Jews and about to be scourged, we quote the conversation between 
the Centurion, Chief Captain, and St. Paul, as follows: Centurion to Chief 
Captain :—“ Take heed what thou doest for this man isa Roman.” Chief Captain 
— Tell me, art thou a Roman ?" Paul—* Yea.” Chief Captain— With a great 
sum of money obtained I this freedom.” Paul—* But I was freeborn.” This: 
question of right is in the man, not in the land, and upsets the whole principle 
by which Act X of 1859 and its amendments have been framed, for by the 
Marquis Cornwallis the people are not absolute slaves to the zamindars, 
and to decree énhancement of rent, is to make them slaves. ‘“ Whoever 
cultivates the land, the zamindar can get no more than the established rent.” 

"This with the penal clauses of Regulation VIII, 1793, shows that the right 
of non-enhancement is in the man, his frecborn right, notin the land. An Eng- 
lishman claims his rights wherever he goes. l 

Wo will now turn our attention to the new proposed Rent Law. | 

4st. —Tt is against out Settlement Laws. 


ind.—It. is called a law to amend the law between landlord and tenant: 
this is erroneous, for zamindar does not mean landlord, but land agent, and 
ryot does not mean tenant, but petty proprietor of the land. It would mislead 
future generations the same as Regulation V of 1812, and Act X of 1859, and’ 
its amendments. . ` 

3rd.—It is a double law, one portion for the recovery of (debt) taxegon land 
and other taxes (consolidated)—the other portion: to which we strongly object 
is, to discover fresh data for the future settlement of land already declared to 
be settled at fixed rental, therefore unjust, and for future law suits about rates, 
not amicable settlements as it ought to be, whereas by the Marquis Cornwallis 
this is solely the privilege of Government, not that of the zamindars, nor of any 
Court of Justice, see the Marquis Cornwallis’ minute, 1790: ‘the right of Gov- 
ernment to,fix the amount of these rates at its own discretion which has never 
been denied or'disputed :” in fact, the eustom's rate called customary rates. It 
talks of the prevailing rate, a fair and equitable rate; this clashes with the 
above, is not in the Permanent Settlement, and ie a bone of contention which - 
should be eliminated from the revenue question, which is that strictly before 
the Government of India, and can never be satisfactorily settled by this clause. 

Vor. m. 2 116 
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The Courts of Justice have only to determine what shall be the rate according 
to the Government tariff, and had no right to make a new tariff. 

4th.—Nothing defined, all to be settled by law Courts, ‘also confuses the 
tenure of land, with the free-born right of the people. The great protection 
to the ryot is supposed to be a law suit, but we beg respectfully to point ont 
that the law has not been able to prevent the ryots from apoliation to the amount 
of 165 millions sterling, pointed out by the Rent Commission, page 464. The 
course that we very humbly beg to point out would be to issue a Commission 
to measure the land, and fix the payment of each individual, according to the 
Court of Directors’ letter of 22nd December 1830, and by Regulation VII of 
1822. 

5th.—By improper rulings of so-called custom, lately established in viola- 
tion of the law, by the Judges, whose error has clearly been pointed out by the 
Court of Directors as early as 1815-10,—see page 416, Report, Rent Commis- 
sion, the Judges have decreed enhancement of rent, contrary to the minute of 
the Marquis Cornwallis, who proclaimed “it a direct violation of the established 
laws of the country,” and also against Regulations 1 to 48 of 1793, on which the 
zamindars base their rights, for up to that time they had no right in the soil 
whatever, till Reg. I of 1793 was passed: they had no hercditary right like the 
ryots; they were all dismissed by Mir Jaffer Khan, and by Warren Hastings,— 
see his despatch of 1772. 

6th.—It is against theright of the ryot of tho present day. 1f this fice- 

MO : born right of non-enhancement of rates belonged 
Qn) of making sloves bytha M5 thoman, it belonged to his children: these- 
it since going to print, At the regnet fore this will embrace the whole of the village. 
the iodigo-planters dealt direct with It is nowhere stated that the ryot had only a 
the ryot for three years; there wasna life-interest, in the lands that he ploughs: the 
complaint, bnt this year the ryote have * H ° 
refused to grow indigo in the Semh Tights are in the man; whereas ıt is attempted 
Petes. prea Saas reason thatit to be only on certain land which is not defined, 

d ' — but it is in the man: according to tho Marquis 
Cornwallis ** Whoever cultivates the land (this refers even to waste land) 
the zamindar can receive no more than the established rent, followed up hy 
Reg. XVII of 1793, which ‘declares land and houses to be the real property 
of the ryot.' The pergunna rates are not lost: they arc in the archives of 
Government, and unalterable.” 

7th.—We object to the huge nature of the Bill, its many clauses involving 
so many law suits, instead of amicable settlements. Whereas, the old form is 
more suitabie to the small amounts that the ryots pay, who can seldom afford 
law expenses. By the older Regulations the crop was hypothecated for the 
rent, before the crop was cut the rent was obliged to be paid, or good security 
given; this was so simple that it avoided all necessity of a distraint law, and 
afterward possible eviction of tenant, the aim also cf the present legislation. 

Regulation VIII, 1793, section 64, is the fifth penalty protecting the ryot :— 
zamindars **are to adjust the instalments of the rents receivable by them from 
their under-renters and ryots according to the time of reaping and selling tlie 
produce, and they shall be liable to be sued for damages for not conforming to 
this rule. ” 

We have a great grievance to report upon this section, as its terms are not 
carried out, The zamindars are now making kists for rent payable in advance 
month by month, so that if the ryot has not the money by him, he must borrow 
at the mahajun's rate of interest from 1 anna to 4 annas pet month per rupee. 
If the ryot falls in arrears to the zamindar, then the zamindar levies this latter 
rate of 4 annas per month for every rupee of so miscalled arrears. If only one 
anna per rupee per month was levied on the 16 annas rental, such as rice, then 
for every 12 rupees the ryot would have to pay 16 rupees 13 annas, end at 
the latter rate of 4 annas per month, Rs. 31-4. Indian-corn is considered a 
10-anna crop, and wheat and barley a 6-anna, rice 16-anna, munject a 3-year 
crop. Section 63, Regulation VIII, 1793, second clause—zamindarg or their 
agents are forbidden to demand the rents of the absconded ryots from those 
that remain; this clause is evaded by many zamindars calling every bit of 
waste land purti, that is, grazing land, and charging his proportion to each 
ryot: this requires some remedy. The Government have agreed in Act X of 
1859, that the rates of 1793 are not to be exceeded, and profess with the 
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samindars that they are not discoverable: therefore, we put forward the follow- . 
ing rule. The Marquis Cornwallis states that the ryots were assessed to the full 

rate, and that oné-third of the land was waste. By section 63, Regulation VIII, 

1793, no rent can be levied on uncultivated lands. Then one-third of the land 

must have been excluded in making the settlement with the zamindar: there- 

fore, having the area of the village and the Government rent, the pargana nerick 

is casily found, thus 

Village area 2,400 beegas, deduct 3 uncultivated lands, leaves 1,600 beegas 
for the Government rent, which being 700410 per cent. allowance to 
zamindar, makes the total number of rupees 770 for 1,000 beegas,—a little less 
than 8 annas per beega, as the average pergana rate: this according as the 
lands are divided into ist, 2nd, 3rd quality. The first quality will be over 
8 annas per beega, and the third quality less than 8 annas, solely determined 
by the number of beegas of each quality, which will vary in each village. 
rt the question of amount of rates should come before any Court, the Col- 
lector should furnish the above averages of the village, which should not be 
exceeded. 

Suits are also brought for arrears of rent at enhanced rates, these arrears 
and interest should not be allowed. 

8ih.— We object to the meaning of the expression enhanced rent, as this by 
the older regulations does not mean enhanced rates, but simply an increase from 
the area of land ploughed being larger, or the products grown being changed: 
“the equalising and correcting the assessment” mentioned in Reg. VIIL of 
1793, does not refer to the settlement with the ryots, but the various villages 
in the charge of the zamindar, and to this day the unequal assessments are no- 
torious. Furthermore, the prevailing rate is a fixed rate, therefore the wording 
of this clause under enhancement is unsuitable. By section 56, Reg. 1793, 
and Reg. VII of 1822, confirmed by Circular Order No. 190, dated 12th Nov- 
ember 1838, all the profits of the land are assigned to the ryots, so that there 
is nothing left which can be called the unearned increment remaining now to 
be settled as supposed by Sir Richard Temple and others. Only peddling little 
crops, as vegetables or fish are sold in opem market, and these profits are the 
rights of the vendor, not of the zamindar, as the ryot after he has grown his 
crops then becomes a trader. On the 12th April 1787, the Court of. Directors 
wrote (page 1, Zamindary Settlement of Bengal): “Itis entirely our, wish 
that the natives (ryots or subjects) may be encouraged to persue the occupa- 
tion of trade and agriculture by the secure enjoyment of the profits of theirin- 
dustry.” Also the canongoes (the village attorney) and the patwaris (the vil- 
lage accountant) should both be restored; the former to instruct the ryots in 
the laws which they cannot read, and the latter to keep the accounts of the 
village, not so much between zamindar and ryot, but between ryot and ryot, 
that one should not plough another’s lands, for the ryots do not derive their 
rights from tht zamindars. 

. Itis clearly laid down that the principle of all Legislature is, that no 
one shall profit by his own wrong doing, whether by force or fraud, It is clearly 
proved that the zamindars have acted many times ns above, and have laid them- 
selves open to criminal prosecution for obtaining money under false pretences: 
therofore it was not correct that the Rent Commissioners should attempt to 
make wrong right, by the including in the new law the three clauses for the 
enhancement of ‘rates of rent, laid down in Act X of 1859, which have been 
proved by themsclves an invasion of the rights of the ryots. : 

That the prevailing rate is a fixed rate, is like one of the axioms of Euclid— 
incontrovertible: therefore, we need not show it; but neither the prevailing rate 
nor a fair and equitable rate, arein the settlement law,—only the rate autho- 
rised by the Government of 1793, and by Reg. VII of 1522, is the proper 
rate, i 7 
Minute of Mr. Sconce, 9th May 1858, page 115: Report, Rent Commission.— 
“ The amount of rent on each case chargeable should be determined, rather by 
the uniforniity of previous payments than enforcing comformity with the rent 
chargeable en neighbouring land. Each man’s liability should be,regulated 
by the reference to his own rights, not with reference to rights which it is 
not his business to maintain." If levied at an uniform rate for three years, it 
could not be revised oven in 1791, and, by the Permanent Settlement, never after- 
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wards. The payment of an uniform rent for more than three years established 
a prescriptive right to the continuance of that payment in future years,—section 
60 Reg. VIII, 1793. Whereas by the Act X of 1859 the ryot has to show it for 
87 years; even for 20 years is too much. That tho two other clauses for en- 
hancement of rates are alsoequally inadmissible, as they must occur without the 
agency of the ryot; in the first place, the ryot, after having grown his crops, 
becomes a trader, and then is protected by the Court of Directors; 12th April 
1786, by section 56, Reg. VIII of 1793, Reg. VII, 1822, and Circular No. 190, 
1833. All excess of profit, this, over other years, is simply due to his kceennesa 
in selling his produce, exgept in times of famino, which of course are excepted, 
for then, there being no crop, thereis no rent payable. And if by these clauses 
the rent could be raised, then by the lab clause tt must be reduced to the prevailing 
rate, 80 that these two clauses are inoperative, and ryots should not thus be subjec- 
ted wilfully to improper law suite. There is some addition to the old law, but 
this does not alter the substance. 

Also the increase in the productive powers of the lands is solely the work of 
the ryot, who ploughs, sows, weeds, manures, irrigates, and makes embank- 
ments against inundation: so all the profit accrues from the agency of the ryot— 
a truism, which needs no further comment. Embankments protect, but do not. 
increas, the productive powers of the law. Even inundation can only rostore 
the land to the original value of the date of settlement: if not, then the lands of 
Egypt, being inundated over 3,000 years, if they yield per beega, each year of 
inundation, but one maund excess, it would be so large a crop that 300 beegas 
could not contain the supposed yield of one.. The procedure is thoroughly ine 
consistent with the substance of the law. 

10/A.— That bastu lands are always free; that by building on land the ryot 
makes it more valuable: therefore, according to Act X of 1859, there should be 
no excess of rent: itis made valuable by the agency of the ryot. 

114.— Because silver has lost somewhat of its value in relation to Europe, 
or that it has lost its purchasing power, these are no reasons why the zamindar 
should get more, clearly pointed out by the Marquis Cornwallisin his minute, 
1790. Moreover, the zamindar has to make over 4? to Government, so that 
really this question affects him in no degree, for he does not transmit tho money 
to England. Moreover, as-a provision against loss, he has assigned to him 
nanker (5 per cent.) land, rent-free, so he has no chance of starving, like the 
poor ryots, who are solely dependent on their own exertions for support. 

:12/A.—That the zamindare receiving a percentage from the collections of 
the lands, shews that thoy are not proprietors in the English sense. This will: 
materially alter the procedure; therefore, with respect to the proposed-new 
Rent Bill, we can give no proper expression of assent or dissent till our rights 
as above have been definitely settled. 

13¢h.— We respectfully bring to His Honour’s notice that we differ with Sir 
Richard Garth respecting tho transferable nature of a ryot’s tenüre, for they 
were transferable privately, and also by the High Court of Calcutta long before 
Act X of 1859, and without any reference to the zamindars. By Reg. XVIT df 
1798 the lands and houses are recognised as the ‘real property of the ryot'— 
therefore transferable at his pleasure. Numerous estates have been sold all 
round Caloutta, as far back as 1798, 1812, by the Supreme Court. Indigo- 
planters are only cultivators of the soil, and: indigo factorics, including direct 
and indirect contracts, have all been sold without reference to the zamindars— 
Sugar factories, in fact every description of manufactory: only the zamindars 
have been advised of the change of ownership—that is all. Even so late as 1856, 
by the High Court, lands were sold at auction, even at this day, by Messrs. 
Mackenzie Lyall & Co., every weck, without reference to the zamindar: this 
strengthens the proprietary right of the ryot, and we therefore cannot give it 
up. "There is avery érroneous idea of the position of the zamindar. ` By Reg. II 
of 1793 the land is vested in thezamindar. Money vested in the funds does not — 
belong to the funds, but to the person so vesting: at any time he can recall his 
money ; so can therefore the Government take at any time these zamirfdaries out 
of the charge of the zamindars. The true position of the zamindar is, that he 
was a land agent, a tax-gatherer, a policeman, and a servant of Government. 
His position of land agent ceased on the 3rd March 1792, and that of policeman 
at some later date. ' 
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-If the Collector has to settle the rates, so far good, but then the three 
clauses of enhancement are of no use, and it must be at his own discretion, 
according to the priciple of 1790, and the rates of 1781 and 1791. 

What are sce to say to the Government to make them understand our position, 
when even the Judges of the land do not understand our rights, nor the laws of 
the land, as pointed out by the Court of Directors, see page,—416, Report, Rent 
Commission, section 27. We are sorry to say that this grievance is identical with 
that now in. France, where there is a petition to the Legislative Assembly praying 
Jor the dismissal of many of the Judges, for giving decisions contrary to law. 
Sir Richard Garth in his minute, page 380, is in direct opposition to the Court of 
Directors respecting the nature of the payment of the ryot, confusing their 
payments as rent, not revenue, and consequently his minute loses all its force. 

Iowever detrimental it may be to break up holdings, and divide them amongst 
the descendants of the ryots, &c., still this is the universal custom of the 
country, both of Hindoos and Muhammadans, and this principle does not belong 
tothe Rent Law, but to a succession law—even women sharing with men 
under the Muhammadan law. There are. many expressions in Sir Richard 
Garth's minute to which we can refer with pleasure, but to that portion 
regarding the enhancement of rates we decidedly differ. This is our very. 
great grievance, that the Judges of the country have many ef them given 
wrong decisione, 80 that this confusion tending to the eacinction of she ryots! rights 
pointed out, then, by the Court of Directors in 1815, is as apparent now as. 
ever : therefore we beg that one of us ryote may. be elected to the Legislative 
Council for the protection of us ryote. — 

Again, with respect to the digging of wells, this is: the right of the ryot. 
Neither in India, nor in England, can a man or his cattle live without water, 
not only water, but pure water. Tanks are always dug for the whole 
of the community, or otherwise, far away from rivers, the ryots could not exist.. 
As tlie tanks become old they become impure, gradually, and therefore many 
ryots dig private wells, and allow only the people of their own household to 
draw the water from thence, at the request of a neighbouring ryot or 
stranger who asks for water; large quantities of water are daily necessary, and 
the little holes spoken at page 396 are totally inadequate. Ryots do not 
hire land from zamindars. Hegulation II, 1793, specially points out the right of 
the cultivator to make provision for the storage of water, and the forbid- 
ding the making of tanks and. wells is strictly opposed to and in the face 
: of all sanitary regulation, —nny, even the laws of life. Men must have water 
not only for drinking and ablution, but for irrigation: else why do the 
Government construct canals, && Many a cold-weather crop requires irriga- 
tion,—opium, onions, sugarcane, And, in the North-West, the whole of the cold- 
weather crops, indigo, &e. Itis as absolutely necessary to drink, as it is to 
eat, and it would be extraordinary to say that the land is only let for eating 

urposes, and not for drinking. It is this absence of the knowledge of the 

atus of life, as well.as of the laws of the country, in which we are sorry to say 
that the Judges are deficient. . : 

Why, even a.Koomar or potter requires water for his manufacture: and 
is this to be refused to him at the will of the zamindar? We must particular- 
ly beg to bring to your notice that the ryots do not derive the title to their 
lands from the zamindars + this is the great mistake of the Judges. Wells are 
not ornamental pieces of water, but the requisites of life. , 

We cannot allow the note of Mr. Ficld or the law relating to land used for 
buildings to pass unnoticed, mentioned in page 395 of the Kent Commission. 
If a man makes bricks for his own house, this is right, as he is permitted to 
erect a dwelling of mud: it is perfectly indifferent if he burns it, before putting 
into the walls of his house; but if a man makes bricks for sale, it is quite 
another thing. Even here are two points of view, as bricks are often made out 
of river mud, which is replaced each year by the river. To prevent a ryot from 
improviiig the land by building, is even against the principles of Act X of 1859, 
which conserves all this profit to the ryot. With respect to planting trees, it is 
as much a crop as wheat, or rice: for constructing their houses, the ryots must 
have bamboos and thatch. Trees Were almost always in the land, from time, 
immemorial, and their necessity as.an appurtenance of life should be respected 
and replaced. It is enjoined by the shasters as part of our religion to plant 
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trees, particularly in the Ruth festival, when melis and fairs are expressly held 
for the sale of young trees every year. To prevent the planting of trees is 
against section 56, Reg. VHI, 1793. The Government have their forest law, and 
if the ryots have no trees, how can they make their carts, ploughs, doors, fucl, 
charcoal for forging iron into nails, hoes, and plough-shares ? They have no 
coal, to forbid them to do so, is against the custom of tho country ; forbidding 
the change of crop is not the province of the zamindar: bis right is only to 
the established rent (see the minute of the Marquis Cornwallis), 

Indigo-planters are cultivators like oursclves, and therefore should join in 
this petition, There is not a word in the settlement laws which enjoins the 
zamindar to take more from Englishmen, Frenchmen, Germans, Chinese, 
Siamese, or any other foreigner, more than he would be able to get from n 
ryot: in fact, every one is protected by the Court of Directors’ letter, 12th April 
1786: “(ryots or subjects) each shall enjoy the profits of their industry," and 
this is not altered in any of the subsequent settlements, decennial and perma- 
nent. Also, the land being once settled with the Indigo-planter, or foreigner, 
or ryot [by Regulation VIII, 1793, section 61, but after. the expiration. of the 
year 1193 (380th March 1792) no engagements for rent contrary to those ordered 
are to be held valid], there is no section in the Settlements Law authorising 
the resumption‘ or eviction of those lands by the zamindar. “Ryots and 
subjects" where to be equally protected: “to permit him to dispossesa one 
cultivator for the sole purpose of giving the land to another would be vestin; 
him with a power to commit a wanton act of oppression from which he coul 
derive no benefit.” 1790, Minute of the Marquis Cornwallis, 

We, Her Most. Gracious Majesty's most humble servants, the ryots of 
Bengal, respectfully submit to Your Honour, that the Rent Commission at page 
464 finds that either wilfully or by erroneous interpretation of the laws, we 
ryots have been defrauded at the lowest computation of 165 millions sterling, 
by the zamindars, and in accordance with the arrangements made by the 
zamindars, with the Government, in the original rules of the decennial settle- 
ment, subsequently confirmed in the permanent settlement, the zamindars 
should refund this amount to the ryots, and as it is impossible to restore his 
share to each individual, that the Government receive, take charge of, and 
invest it in the publie funds for the benefit of the nation “For a repetition of 
the offence or in a notorious case the farmer's lease was to be tnnulled;" con- 
sequently every zamindar’s lease is liable to be. annulled. We humbly submit 
that unless one of the zamindars is deprived of his zamindary, the zamindars 
will not believe in this law, and their oppression will continue: thoreforp we 
beg that Government will of its goodness, and sense of justice, carry out the 
majesty of the law with respect to one only of the zamindars, who has behaved 
badly in this respect, oppressing the ryots against the tenor of his kabnlyut. 
The Collector should visit every zamindary in his charge, and if the zamindar 
is oppressing the ryots, then ke should be removed. 

We refrain from any expression respecting the proceduro of the now prô- 


We beg particularly to bring to His Honour’s notice the 
following extract from the Anylishman of the 22nd March 
1881:— ` : 

THE RENT LAW MEETING AT HOWRAH. 


+, To the Editor of the “ Englishman.” 


Brx,—1 perceive that your Reporter of the Rent Law Question Meeting bns 
not taken notice of one of the most important points in counection with the 
Bill now being brought forward by the Hon'ble Mr. Reynolds both in tho 
Bill and memorandum circulated. I refer to the limitation of enbancanent, 
seation 10. 

(1.) The enhanced rent may not be more than double the provious rent. 
(3.) Rent once euhauced mAy uot be again enhanced for ten years. 

The doubling of the rent every ton years is thought by several of the 
Govornment officials a very equitable limit, but I do not think that muy ono 
of them has worked it out. The English Government have been in this 
country over a century, and are likely to be here for another ventury. There- 
fore a beegn of land paying one rupee per beoga, if assessed ss above, at the 
end of the next century, the rent would be Its. 1,026,—tberef-re a mannd 
of paddy would cóst over Ra. 200 and the maund of rice would eost over 
Ba. 250, We ryote decidedly cbje& to this clause in the Bul. 


JOHN STALKARTT,,—21.3.81. 


posed Rent Law, for if our 
proprietary right is ac- 
knowledzed, thon the 
whole procedure will have 
to be changed; and the 
Rent Commission have 
not been able to define a 
ryot, although a defini- 
tion is in the law, yet the 
ryot was called by Sir 
John Poter Grant, ‘late 
Lieutenant-Governor of 
Bengal, a “peasant pro- 
prietor of land? lt is a 
very serious matter that 
the zawindars have in- 
vaded the prerogative of 
Her Majesty Queen Vice 


toria, Empress of India, in levying more than the rates authorised by Govern- 
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ment, to the serious detriment of Her Yiajesty’s revenue, as well as of the 
welfare of the country. The right of enhancement of rates was jealously 
reserved by the Marquis Cornwallis. : 

The whole of page 464, Report of Rent Commission, we press urgently on 
Xour Honour's notice. j 

Regulation 41, 1739, section 19.—“ One part of a regulation is to be con- 
strued by another, so that the whole may stand.” 

We humbly suggest that all further taxation should be for the benefit of 
the pee not for the zamindars. The money that the zamindars receive will 
not be spent in the improving the public property, either by railway, canals, 
tanks, wells, &o., therefore the public money should not be wasted.on them. 

Furthermore, it is impolitic to bave any one to stand between the Gov- 
ernment and the people. í ; l 

Attached are copies of decree in the suit of ryot and Government for 
reduction of enhanced rent of the land on which the E. I. Railway terminus 
stands : sold by Mr. Mackay for 5 lakhs of rupees. Where then was the proprie- 
tary right of the zamindar? Also a copy of a jummabundee for chur land 
settled by Regulation 7 of 1822, on the principle of the above decree, shewing 
how the ryots have been oppressed and harassed, and the hplplessness of 
Act X of 1859 to protect them, ; 

We humbly beg that Your Honour will be «o gracious as to receive this the 
petition of us humble ryots and subjects, and grant the relief that we pray for, 
that ia, the restoration of our rights under our settlement laws, Regulations 8 
of 1793 and 7 of 18282, in which there is no enhancement of rates of rent, and 
no evictions—in other words, fixity of rates, fixity of tenure, freedom to sell or 
mortgage, we ask nothing new, and so do injustice to no one. 

For the use of Government, we furnish four copies of this memorial : 

One for His Honour the Lientenant-Governor of Bengal. 
, One for His Excellency Lord Ripon, Governor General of India. 
One for Lord Hartington, Secretary of State for India. 
One for Her Most Gracious Majesty Victoria Queen of Great 
Britain, Scotland, Ireland and Wales and Empress of India, 

According to request of Government numerous other copies for the 
various members of the Legislative Council. s 

And remain Your Honour's most humble and obedient servants and ryots 
of Bengal. 
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APPENDIX A. 


ROUGH TRANSLATION. 
No. 7 Registry, 1845. 


‘Roopacany from Revenue Commissioner’s Cutcherry for 18 Zillaa with Jersore, and held 
at Allipore, by Mr. Thomas Reod Davidson, Commissioner, 1845, 12th March, Bengali 
1251, 30th Falgoon. 
ZILLAH 24-PERGUNNAES. 


Khus No. 4 alluvion Boro Pyccan Pergunnah, fixing rent, &c., settlement of new chur 
land in Howrab. 

Ten-anna zamindar, late Hurish Chunder Roy's son,—minor children Jogindro Chundor 
Roy and Poorno Chunder Roy. Six-annas zamindar Raja Radacant Deb, 

This day paving had before me and examined the papers that in the year 1839, the 
Deputy Collector, Baboo Woomacant Sen Bahadoor, baving measured 261.18.9 beegahs of 
alluvion or chur land, fixed the rents with the ryote at Re. 6-5-4 per beega, and from which 
being deducted the establishment and proprietor’s charges, lie had settled with the proprietors of 
the land named in the margin. í 

This settlement was made from 1240 Bengali year, and all these papers of the settlement 
were sent to the Sudder Board for approval, 
Afterwards on 21st July in the year by the 
English letter No. 13, the Sudder Board, 
after considering the reduced settlement by 
Woomacant Sen Bahadoor and haviug aane- 
tioned the eaid settlement to be then made 
for three years, and ordered settlement to be 
then made afterwards in the year 1250, a 
general settlement was made at the former 
fixed rate. After which Baboo Radauauth Gungopadia, Deputy Collector, in the year 1844, 
remeasured the laud, which was proved by him to be as per margin, and the Collector on 
examining and correcting the settlement as fixed by the Deputy Collector, Gungopadia 
Bahadoor, fixed the rent with the ryote at Rs. 20 per beega, and the paper to this Court fot 
acceptance. The Acting Commissioner, on seeing the said paper, forwarded it, on 21st Novem- 
ber. The Board having made a roobacary for the Collector to ascertain and report if the 
proprietors of the land were agreed or not to this settlement, the Collector, in his reply thereto 
of 4th February last, sent together with the copy of the Roobacary, and the land proprietors’ 
petitions and other papera, the Board's order of 13th February (No. 37 English letter) cone 
taining some remarks ag to the power and direction of this Court, and the order for settlement 
is arrived. On seeing all the papers of this matter, it appears that it was the first duty and 
proper course of the parties who had in charge to settle and make arragement of the suid 
alluvial land to ascertain the rates established for the neighbouring land around it, and to 
fix the rate accordingly for such alluvion. By the papers it appears that the rate of reng was 
first fixed in 1835, by order of the Acting Collector, Mr. Henry Palmer, after such an 
enquiry as to the rates paid on land ia the neighbourhood; and that in 1839 Baboo Rada 
Nauth Gungopadia, Deputy Collector, and Acting Collector, Mr. Brown Beresford, have fixed 
the rate at Re. 20 per beegah, because they only consider the present condition and circumstances 
of the neighbouring lands and their rate of rent, but without considering that docke, gardens 
and buildings have been made on the river bank, and increased gradually by the outlay of the 
ryote, who have made it thus valuable; and by considering only in thie way they bave fixed the 
rate exceedingly high; but it does not anywhere appear by these papers what were the lande 
respecting which they made investigation for ascertaining the customary rent paid by other 
ryots in the vicinity where they paid this rate. Besides, ifany Government officer should fir the 
rates of such land merely by observing the improvements made on them by the ryot’s own expenditure, 
they might in that manner fic any unreasonable and excessive rent, and suck could not be considerod 
as proper or fair, and,could not be agreed to by Government. However, it appeare thst many 
people from ancient time, that is to eay, before the chur land was formed, took pottahs on the 
west bank. of the river from the owners of the land, and they built and prepared docks, yards 
and different work places, buildings and gardens upon them; and suhsequently the char 
land formed opposite to them by which all their places of business being made further 
from the river, and thrown back from it. If Government should fix the rents of such alluvial 
land at excessively high rates, as now proposed by Gungopadia Bahadoor, Deputy Collector, 
and the Acting Collector, then the ryote will suffer loss and be distressed in two ways, inas- 
much aa the new chur bas formed in front of their original land on which they have built 
factories and such like; and, secondly, their rent sould be three or four times that of their origi- 
mal lande, against which the new land has formed, more especially as they did not wish, nor 
have any occasion for such, land. Only on account of their various ancient buildings becoming 
useless by the formation of the new land, it is become absolutely necessary for them to take it. 
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Upon this ground it will not be according to justice £o fix more rent on this new land than on 
the original land. And by what proof Gungopadia Bahadoor, the Deputy Collector, and Mr. 
Acting Collector, fixed the rates at Hs. 20 per beega, does not, appear anywhere written in 
their papers, nor for what reason such rate can ts eaid to be a proper one, seeing that if any 
arrangement, was to be made, and the rates fixed, as they endeavoured, by guess, why then was st 
not settled at twice Rs. 30 or 40 per beegah evenat any higher or more unreasonable rate? But 
if Government wishes to get just and proper rent for the alluvial land, as it in nowise appears 
for what reason or on what grounds this Deputy Collector and Acting Collector could have fized 
the rate at Ra, 29, it is certainly proved that they, without considering what are proper rules for. 
settling rates of rent, of alluvial lands in their mehal, and without taking the rex facte into con- 
sideration for waking a proper arrangement about the rents, merely by seeing the Sudder Board’s 
letter above mentioned, in which nothing was particularly set forth in these matters, have 
thus very unfairly fixed the rent. Therefgxe, in my consideration, it is proper and most neces- 
eary to cancel their present arrangement, and proceed on the former one, the rate of rent therein 
being, as I consider, the jast and proper one ; and both the Deputy Collector and Acting Collec. 
tor at the conclusion of their settlement robocary having set aside the mourosi pottahgof Mr. 
Homfray, a ryot of 16 becghaa of land, at the annual rent of Rs. 73.12, and of Mr. Sterm o£ 
4 beeghas 8 cottas at Re, 18-14 annual rent, and made a settlement for them at the new rate, . 
According to the purport of Regulation XI of 1825, section 4, first paragraph, it is written 
that without getting av istemrary from Government, no zamindar can settle alluvial land 
with ryote or has power to fix the rate of rent at less than is customary ; their doing so cannot 
be considered in any way just and proper with respect fo the above-mentioned chur lands, and aca 
cording to the decrees referring to alluvial land, the Government ts the only party entitled to gel the 
sent and no ryots can lease from the zamindar, or obtain by purchase any such lands or get de- 
orees of Court or take posession without an arrangement with the Government for the proper 
rent. E N , l 

It is-ordered that a popy of this roobacary, together with all the settlement papers of this, 
order, be sent to the Collector, acoording to the above-written particulars, and according to the 
measurement of the land made in the year 1844, and the settlement then made at the fixed 
rate of Re. 5-5-4 per beegah; and after arranging with the above-mentioned owners of the 
the land and deducting their expenses of collections and. malikana, the settlement papers be sent 
to thie Court for approval. à 
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List of Tenants in No. 12 Chur Land at Salkea. 


Settled by Regulation 7 of 1822, with theryot at Rs. 5-5-4 per beegba, and afterwards with 
the zamindars for collection, who are paid 25 per cent, of the gross total of collections (ur 
their trouble. All the ryots paying alike, therefore, all are paying the prevailing rate. This 

resent state of the jammabundi has been arrived by decrees given tlrough the ignorance of 
Logie and law by the various Judges, All improvemente by which the earnings are alone rea 
. lised bave been made solely by the exertions and expenditure of the ryot, consequently the rates 
were raised contrary even to Act X of 1859 which gives all the profite t made by the exertions of 
the ryot to him. i 


Doyaram Nusker, Present Anukol Mookerjee | (000 


1 ` 
$ | John Stalkartt & Aum Stakartt . . 6664 
8 | John Staikartt . . . . ia 
4|Diswansth Biswas - 664 
3 | Moda Mohan fees, Present Rameshur 
j Malia . B 5654 
6&8 | Aktar Sirkar, Present Jetan Bibes 7 { a A o 
9 | Ram Bing Chowdbari, emer Monar Sing 
Chowdhari . 200 
11 | Mukdom Bibee, "Eadat Alli . . . 2600 
12 | Nyaj Bibee, Sadat Alli 1000 
13 | Joynarain Shaw, minor son Denendrouath 
Shaw, executrix Sundari Dassee . 200 
14 | Doyal & Luckbynarsin Sett . 9 . Los 
16 | Rajkishore Mukerrjeo . i 
17 | Modhu Sooden Koondoo  . 01 241000 
18 | Diswanath Banerjee, Doris Doorgamoni and 
Brabamo: . 2600 
19 | Brindabun € ander Dutt . E woo 
21 | Bhongazie, Present Madhow Chunder Ghose . 5000 
22 | Imambuksoo Jamadar, Present Sadat Ai . 7800 
24 | Asutosh Dew, Ghaut. x n v 
26 | O. P. N. Company $ 120 0 0 
28 | Mr. Reid, Dwarkanath Mallick . 100 00 
$0 | Mackinnon, Mackenzie & Co. — . 0 00 


—— SS 


The zamindars have tried by law-suit to raise tbe rental of plot No, 2 from Rs. 7T to Re, 
2,778. This will give some idea of the oppression of which we speak. % " 
* 
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SUPPLEMENT. 


Meeting held at Raputa by the Ryote of the surrounding villages, 2518 March 1881. 


Basu RANGALAL MUKERJEE, in the chair. 
First Resolution.—Moved by Babu Upendro Nath Mukerjee-Raputa, 
Seconded bY Babu Rakhaldass Mukerjee— 


That among the many blessings which the Government have conferred on 
the people of Bengal, the Permanent Settlement,—Regs. 1-48 of 1793—is the 
greatest and noblest. Its provision for the non-enhancement of rates of rent 
upon the ryots has occasioned their settling, and thereby they have given their 
attention to the cultivation of the soil, consequently their industry under the 
protection of God has enabled the Government to ward off the blows of famine, 
and in some measure improved the ‘position of the people till the year 1859, 
when Act X of that year came into operation, since when the zamindars 
through the Courts of Judicature have greatly oppressed the ryots; therefore 
the Meeting proposes that the opinion of the late Maharajah Rammohun Roy, 
(himself a zamindar of considerable estates), expressed at the Committee in 
England appointed by Parliament to enquire into this present question in 
1831-32, be forwarded tn extenso to Government, as it almost expresses the same 
opinion by the Marquis Cornwallis in 1790.—Page 441, Report of Rent Com- 
mission. P : 

(1) "A declaration by Government that the zamindars and farmers had oppressed the 
ryote.” ' À ; 

(2) “A public declaration by Government that it did not intend to enhance revts, but 
to fix such as were legal on a permanent basis; to secure the ryote in the 
enjoyment of their property against all oppressions by zamindars or farmers; 
and that the residue of the produce, after satisfying the Government demand, 
should be retained by the ryot for the support of hie family.” 

(8) “A declaration by Government that it was necessary to s»eure the ryots in the 
perpetual and undisturbed possession of their lands, and to guard them against 
arbitrary exactions, ” 

(4) A declaration by Government that there was no foundation of right, no colour of 

pretence, for the ejectment of ryote, ^" 


* 


Extract from the Report of the Committee in England, 1831-32, on the Examination of the late 
* Molarajah Rammokun Roy (to be found im the Bengali School Books). 


Q. “What ie the condition of the cultivators under the present zamindary system of 
Bengal and Ryotwary system of the Madras Presidency ? 

4. “ Under both systems the condition of the cultivators is very miserable ; in the one 
they are placed at the mercy of zamindar’s avarice and ambition, iu the otber they are subjected 
te the extortiona and intrigues of the surveyors and other Government revenue officers. X 
deeply compassionate both, with this difference, with regard to the peasantry of Bengal that 
the landlords have met with indulgence from Government in the assessment of their revenue, 
while no part of this indulgence is extended towards the cultivators. In an abundant season, 
when the price of cora is low, the sale for their whole crops is required to meet the demands 
a land-holuers, leaving little or nothing for seed or subsistence to the labourer or bis 

‘amily. 

1 Q. “Can you propose any plan of improving the state of oultivators aud inhabitants at 
large ? 
J^ The new system acted upon during the last forty years having enabled the land- 
lords to ascertain the full measurement of the lands to their own satisfaetion, and by successive 
exactions to raise the rents of the cultivators to the utmost possible extent, the very least I 
can propose, and the least which Government can do for bettering the condition of the 
pensantry is absolutely to interdict any further increase of rent on any pretence whatso- 
ever. 


Second Resolution.—Moved by Babu Annadaprosad Chatterjee, * 
: Seconded by Babu Aghar Nath Banerjee. ` 
That having regard to the provisions of the Permanent Settlement in 1793 
by the Marquis Cornwallis, which re-assure to the ryots' protection from al] hard- 


. 
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ships and arbitrary extortion, “ future ease and happiness,” this Mecting begs 
to record its emphatic protestation against the draft Rente Bill amended by 
. Mr. Reynolds, which vitally destroy the rights and interests of the ryot. 

Jst.—In section 10 doubling the rent every ten years; this for every rupee 
of rent paid this year would become at the end of a century from Rs. 1,000 to 
Rs. 2,000 per bigha, and the cost of rice Rs. 250 to Ra. 500 per maund. This 
defeats the object of all good Governments, which is to supply cheap food to the - 
masses of the people. In England they have abolished the Cornlaws. In 
France if the price of bread exceeds a certain fixed rate, then the Government 
pay the excess. . 

2ud.—In continuing the objectionable clauses at page 11, section 22, 
clauses I, III and IV, to retain No. 1 under the nomenclature of enhancement 
is improper, as this solely refers (1) to the equalising of rates of revenue. No. 
$—For that which it supposes that the productive powers of the lands can 
increase without the agency of the ryots is literally impossible, which is so true 
that there is no occasion for us to discuss this matter, so we simply say it should 
be struck out of the Rent Bill. 

4th.—In Bengal the zamindars are in most cases mohajuns or bankers of 
the ryots, so it is impossible for the ryot to get any advantage from ihe prices 
in the locality or the usual markets having advanced, therefore, if the ryot gets 
any increase it must be by his own cleverness or agency ; therefore this clause 
is a nonentity,'and should be struck out. If by these two clauses the rate could 
be enhanced, then it must be reduced to that of the prevailing rate,—that of 
the 1st clause, and overrules the others. 

Section 6, Chapter 6.—This is not so favourable to the ryots as in Act X, 
for in that Act the ryot had only to show that his rent had not been changed 
for 20 years, whereas by the new law it is from 1839 to this present timo, 1881, 
this is 42 years, and every year makes it worse and worse instead of better. It 
is also almost impossible for the ryot to shew receipts of rent for 20 years; 
Jetly, because the paper on which it is given is so inferior, that they cannot 
possibly last for great length of time, considering they have no proper place to 
keep the papers in—perhaps, only an earthen vessel or kandi, without cover, 
where insects can easily attack it. 

The houses of the people are really only what would be called hovels in 
England, They are principally made of mud witha roof of baumboos and thatch, 
which cortninly requires to be renewed every six years; in renewing it requires 
taking down of the whole of the thatch, so that the interior of the bouse is 
exposed to winds of heaven: of course, this is seven times in 42 ycars. There is 
also chances of fire, as the huts havenochimneys. It materially lessens the pro- 
bability of the ryot being able to shew receipts for 40 years. The utmost length ° 
‘of time for which we can expect the ryots to shew their receipty is 1Q years, 
but as we ask fixity of rates, last year's receipts would be sufficient. Again the 
receipts are. such little pieces of paper that it is a wonder that they are not 
lost. i 

Seciion 21, Clause ITI. —No rent should ever exceed one quarter of the 
gross produce, where payments have been originally made in kind, and where à 
suit is liable. : 

That according to the custom in Bengal at the time before and after the 
Permanent Settlement, Lehre in money ‘has always been the custom, there- 
fore in Bengal, we wish that this custom be continued. To apply the above 
rule will lead. to much confusion, as the rates would vary year by year, and the 
zamindar's object of prompt payment of the ryote’ rent would be defeated. 
The zamindar’s desire is to get payment from the ryot before he has to pay the 
Government rent, and if he has to sell the produce he could not receive jt till 
8 to 6 months after*the time when Government revenue is due, unless he sold it 
at a. loss. Hence all payments should be in money, and as the above rule of 
division of crop is not applicable, we desire that fixed rents, if there is any 
dispute, may be determined without intervention of a law suit. In cther words, 
the Collector may be appointed to adjust the rates before they are due ; and till 
this takes place, the zent paid last year should be the only onc at present 

eauthorised by law. : 

“When the zamindar refuses to take the year's rents due on the basis of 
last year's rent, then the ryot shall have the privilege of paying it into the 
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.The Association would, in the next place, venture to draw His Honour's 
attention fo the provisions of Sections: 36 and 77 of the Bill as drafted by 
Mr. Reynolds, and of the alterations that have been made in them, very 
much to the prejudice of the ryots. Section 36 of the Rent Bill as drafted 
by the Commissioners provides that à ryot may, without the permission of the 
zaümindar, erect upon land let for purposes of agriculture a briek-built or 
other dwelling-house suitable for himself and his family. Scction 81 of 
Mr. Reynolds’ Bill, which corresponds to Section 56 of the old Rent Bili, 
omits all reference to a brick-built house, and under the section as drafted 
Ly Mr. Reynolds, it- will not- be possible for a ryot to built a pucka house 
without the previous consent of bhe zamindar having been obtained. The 
mention of the brick-built house is said to be unnecessary, becauso “ it is 
believed that a ryot hardly ever builds a pucka house without first securing a 
permaneut lease of the land.” But a zamindar may not grant him a 
permanent lease of the land, and it is obviously to the advantage of the 
ryot and of the country that he should be encouraged to cultivate habits of 
thrift and to erect substantial buildings. The Association would accordingly 
Ssulanit that the right of building pucka houses with or without the consent 
of the zamindar as proposed to be conceded to the ryot by the provisions of 

Section 36 of the Rent Commissioners’ Dill: may be embodied into law. 

27. Further, the Association would also crave leave to be allowed to take 
exception to the modification introduced by Mr. Reynolds in Section 77 of 
the Bill as drafted by the Rent Commissioners, Clause (P) of Section 77 says 

, that “aryot is entitled, avy custom to the contrary notwithstanding, to cut 

, down and appropriate trees on his holding planted by himself or by any ryot 
from whow such holding was derived by publie or private sale, &c.” This 
clause has been altogether omitted from the Bill, and “ the question," says 
Mr. Reynolds, * will be left to be governed by local custom and contract as at 
present.” Local custom in the Mofussil, the Association regret to say, in 
most cases, means thé power of the strongest ; and the helpless ryots will often 
find it hard to prove the existence of a local custom against the power and 
influence of the zamindars. The Association are of opinion that Clause (b) of 
Section 77 of the old Bill should be embudied into law. 

28. In conclusion, the Association have to express their gratitude to the 
Government for its earnest effort to bring to a satisfactory settlement this: im- 
portant ‘question which now for some time has greatly stirred the public mind 

` of this province.: It would scarcely Fe possible to couccive of a question more: 
intimately connected with the agricultural prosperity of Bengal and the material 
welfare of her people. It would indeed be a matter of sincere congratulation, 
if tbe rélations between landlords and tenants could once for all be placed on a 
sutistictory footing. Agriculture cannot prosper, wealth cannot advance, there 
can he no real improvement im the condition of the people, unless the two great 
sectionsof the community—lindlords and tenants—live in mutual amity, 
anxious to guard their own interests, but careful also about the interests of their 
neighbours. The Association look upon the proposed Rent Law as an honest 
effort on the part of the Government to settle the present unhappy relations 
between landlords and tenants, and it is on this account they feel deeply grate- 
ful to the Government. The Association havo to express their regret for the 
unavoidable delay that has taken place in the submission of this letter. The 
delay has taken place owing partly to the endeavour made by the Association to 
obtain from different parts of ihe country the opinion’ of those who are known 
to take a deep interest in the Rent question and who have studied it carefully. 
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To the Honovgasie Sin Asuiet Enen, K.C.S.1., Lieutenant-Governor of Bengal, 


The humble Memorial of the undersigned 
Ryots of Burdwan, Beerbhum, Hooghly and 
the 24-Perguunaha. 


RESPECTFULLY SHEWETH,—that Your Petitioners feel deeply grateful to 
Your Honour for the anxious interest you have always felt in the welfare of 
the peasantry of Bengal, It was with a view to improve the condition of the 
peasants, and to place on a satisfactory footing the existing relation between 
Jandlords and tenants, that Your Honour was pleased to appoint a Commission 
to collect information and to draft a Bill on the Rent question. To make tho 
inquiry still more complete, Your Honour was pleased to appoint the Hon'ble 
Mr. Reynolds especially in charge of the Bill, and portions of Mr. Reynolds’ 
Bill have already been published. : 

2. Your Petitioners regret that they are obliged to take exception to several 
of the provisions of the new Bill and to the changes which have been introduced 
by the Hon'ble Mr. Reynolds in several important sections of the Bill as drafted 
by the Rent Commissioners. .In the first place, your petitioners will beg leave 
to protest against the provisions of sections 6 and 16 of the new Bill Under 
the provisions of Act X of 1859 and of Act VIII of 1869 (B.C.), as under 
those of the Bill as drafted by the Rent Commissioners, it was necessary for 
ryots and tenure-holders claiming a fixed rent to shew that thcy hnd been in 
possession of their holding at such fixed rent for twenty years previous to the 
institution of the suit. This salutary provision of the law it is now proposed 

- to alter, and if the sections to which your Petitioner have called attention were 
to be incorporated in the proposed Rent Law, a serious blow would be dealt at 
the interests of the ryots. Your Honour, whose knowledge of the country is so 
great, cannot be unfamiliar with the fact that rent receipts are for the most part 
given in loose sheets of paper of the worst kind, which are stored away by the 
ryots in kandis and other receptacles of a similar nature; and that it would be 
next io impossible, in a climate like that of this country, to preserve them for 
more than twenty years at the outside. But admitting that these receipts 
might be preserved, if proper care were takgn of them, it is hopeless to expect 
that men in the position of your Petitioners, without any education, and who 
cannot take care of their own interests, would he found able, as a rule, to pro- 
duce receipts extending over a period of nearly 40 years. It must also be, 
obvious that with cach year it would be more and more dilficult for the ryot to 
substantiate his claim to a fixed rent. If the sections were to bein force from 
next year, it would be necessary for the ryot or the tenure-holder to shew that 
for 48 years previous to the institution of the suit he had been in possesston 
of his holding at a fixed rent; the year after it would be necessary to shew that 
for 44 years the holding had been in his possession at a fixed rent. Thus from 
year to year, the ryot would find it more and more difficult to substantiate his 
claim to be allowed to retain his holding at a fixed rent, until at lust after the 
lapse of a few years, it will no longer be possible for any ryot or tenure-holder 
to substantiate such a claim. Your Petitioners would therefore most respect. 
fully pray'that Your Honour will be pleased not to allow any change in the 
existing law. Indeed Your Petitioners would be glad if, instead of being called 
upon to produce evidence extending over 20 years to substantiate a claim for 
fixed rent, the period was reduced to 12 years. : 

3. That your Petitioners are deeply grateful to Your Honour for the inten- 
tion you have expressed te confer the occupancy-right upon all settled culti- 
vators, the khoodkhdsht ryots of the Permanant Settlement ; but they regret to 
find that the Bill as drafted by Mr. Reynolds takes away a right,which the 
Rent Commissioners desired to confer upon them under their Bill. Ryots who 
had been iñ continued possession of their holdings for a period of 12 years and 
yore were declared occupancy-ryots under the old Bill. This right is taken 
away from Paikast ryots under the provisions of the new Bill, Your Petitioners 
would respectfully pray that Paikast ryots, who have been or shall be in con- 
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tinued possession of their land for a period of 12 years and more, may be placed 
on the same fogting with khoodkdeht ryots and may be declared to be ryots 
enjoying the occupancy-right. It cannot be to the good of the State or con- 
ducive to the welfare of the agricultural community that any portion of that 
community should be reduced to the position of mere tenants-at-will, who may 
be evicted from their lands at the will of the zamindar, and who, in this respect, 
is at liberty to exercise an unbounded discretion, unfettered by any salutary 
provision of the law. But under the Bill as drafted by Mr. Reynolds, paikast 
ryots have virtually been reduced to this position, for, under its provisions, ryots 
are not allowed to retain their land against the will of the zamindar, though 
under the Bill, as drafted by the Rent Commissioners, ryots who had paid rent 
for three years could not be evietedeo long as they paid their rent regularly. 
Your Petitioners would respectfully pray that in this respect the provisions of 
the old Bill might be embodied in the law which Your Honour may think 
necessary to enact. ' 

- 4. Referring to the provisions for enhancement of rent, your Petitioners 
would submit that Your Ifonour will be pleased to enact that the rate of 
enhanced rent shall not be liable to a further enhancement during a period of 
thirty years for land held for ordinary agricultural purposes, and for sixty 
years as regards land on which permanent works have been raised. Your 
Petitioners claim the Permanent Settlement as their Magna Charta as much 
as the zamindars do, and as under the regulations relating to that scttlement, 
it is not competent to tlie Government to claim an enhanced revenue from the 
zamindars, sa in tbe same way, and under the self-same provisions, it is not 
competent to the zamindars to demand from the ryots a higher rate of rent 
than the pergunnah mirikh. But the intention of this benevolent provision 
has been more honoured in the breach ihan in the observance thereof. The 
zamindars have been all.powerful; and though the rent payable to the 
zamindar was fixed in the same way as the revenue payable by him to Govern- 
ment, the zamindar has gone on enhancing his rent, and what indeed is truly 
remnrkable, the Legislature has ratified with its authority the power of the 
zamindar to claim enhancement of rent, a power expressly taken away from 
him by the provisions of the Permanent Settlement, Under the provisions of 
the Permanent Settlement, your Petitioners may claim that the pergurnah 
nirikh of those days be declared to be fixed for ever, But they are aware 
that it would now be extremely difficult, after the lapse of a century, to 
ascertain the pergunnah nirikh that obtained at the time of the permanent 
Settlement; it would be equally difficult now perhaps on the part of the 
Government to declare the rate of rent of the ryots to be fixed for ever, for the 
Government has practically recognized the right of the zamindar to enhance 
the rate of rent payable by the ryot, from time to time. But your Petitioners 
cannot but coniplain that the time during which rents shall not be liable to en- 
hancement has been limited to only ten years, which actually places the Bengal 
ryot.in a worse position than that of tbe ryot in Upper India and Bombay, with 
whom the Government fixes the rent for 30 years, during which it is not liable 
to enhancement. Further, your Petitioners cannot but regret that it is 
proposed to allow the zamindar to raise the rent to double its former rate. It 
must be obvious that less the liability on the part of the ryots to comply with 
constant demands to pay increased rents, the greater is the chance of their 
spending capital upon their land, and thus improving their property and cn- 
riching tlie vountry. Your Petitioners would therefore pray that Your Honour 
will be pleased to enact that the limit of enhancement shall not exceed an 
anna in the rupee of the old rent, and that as regards land used for ordinary 
purposes, the rate of enhanced rent shall not be liable to enhancement for a 
period’ of thirty years, and that as regards land where buildings or other 
permanent erections are raised, the rate of enhanced rent shall not be liable to 
enhancement for a period of 60 years from the date on which such enhance- 
ment takes effect. The question of measurement is intimately connected with 
that of enhancement, Different standards of measurement lead toa great deal 
` of oppression. Your Petitioners therefore pray that a ,uuiform standard of 
measurement should be adopted throughout the province, and that no departures 
from this uniform standard should be allowed in deference to local custom. 

5. Your Petitioners would crave leave to be allowed to protest against 
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those sections of the draft Bill, as prepared by the Rent Commissioners, under 
which jurisdiction is conferred upon the revenue authorities to, take cognizance 
of rent-saits. Your Petitioners are of opinion that the cumbrous machinery 
provided for the disposal of rent-auits in the Rent Bill is unnecessary, and that 
the rapid disposal of such cases would be greatly facilitated by the appoint- 
ment, if necessary, of additional Moonsiffs, who shall take cognizance ex- 
élusively of rent-suits. Your Petitioners submit that it would also be a grent 
advantage if they were allowed to deposit their rents in the Moonsiff’s Court, 
and by means of Money Order. Your Petitioners regret to say that in Mr. 
Reynolds’ Bill the law of distraint has been introduced which the Rent 
Commissioners thought was oppressive, and which they had removed from 
their Bill. Your Petitioners can bear their personal testimony to the oppression 
which the practical working of this law is attended with in the Mofussil; and 
they fervently hope that the exceptional powers implied in this law will be 
taken away from the zamindars. 

- 6. Your Petitioners have now laid their prayors before Your Honour in 
connection with thatimportant question which Your Honour is so anxious to 
settle. Your Honour is the truest friend of the people; Your Honour was the 
champion of the people during the indigo-crisis; and your Petitioners hope that 
the last act of Your Honour's distinguished career in India will be the enact- 
ment of & law, ‘which, while it will not interfere with the just rights of the 
zamindar, will at the same time restore to the ryots some of those precious 
tights which were guaranteed to them by the Permanent Settlement, but 
which have been taken away from them, because they thomselves were ignorant 
and poor, and the zamindars were all-powerful. 


And Your Petitioners, as in duty bound, shall ever pray. 
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Dated 27th June 1881. 


From—~The Honorary Secretary, Indian Association, Calcutta, 
To—The Secretary to the Government of Bengal. 


I am requested by the Indian Association to submit the following observa. 
tions in reply to the letter of Government dated the 19th July 1880. . 
2. Since the receipt of the Government letter, the Association have endea- 
voured to ascertain the views of the ryots and of those interested in their 
welfare. The publio meetings of tharyots that have been held in different parts 
of the country—at Kissengunge, Poradaha, Gooshpara and Gopalpur, in the 
Nuddes district, at Lagusai in Beerbhoom, at Rahita in the 24-Pergunnahs, 
at Boidyabatti in Hooghly, at Burdwan, and in the town of Calcutta itself, 
have enabled the Association to form a tolerably correct idea of the views of 
the ryots themselves upon the many important provisions of the Rent Bill; 
and while the Association will not give their unqualified support to the views 
expressed by the ryots at their different meetings, they think it important that 
Government should know what the views of the ryots are, in connection with 
those questions in which they, more than any other section of the community, 


* perhaps, feel deeply interested. 


3. The Association eannot sufficiently express their obligations to the Gov- 
ernment of Sir Ashley Eden for the warm interest it has felt in the welfare of 
the ryots. It is notorious that the relations between landlords and tenants are 
in a most unsatisfactory state and have been so for a number of years. The 
cireumstances of the case ined called for legislative interference. Sir 
Richard Temple, on the eve of his laying down the reins of office, was anxious 
to introduce a Bill which would place the relations between landlords and tenants 
on a more satisfactory footing; and among the questions which Sir Ashley Eden 
took up at once, on assuming the government, was this question relating to the 
settlement ofthe relations between landlords and tenants. That Government 
has every right to interfere for the benefit of the ryots by legislative enact- 
ment is what will not admit of a moment’s doubt. Section VIII of Regu- 
lation I of 1798 expressly reserves this power to the Government. The section ` 
says :— 

To prevent any misconstruction of te foregoing articles (fixing the Government revenue 
for ever) the Governor General in Council thinks it necessary to make the following declarations 
to the zamindars, independent talukdars, and other actual proprietors of land. — Fsrst— 1t being 
the duty of the ruling power to protect all classes of people, and more particularly those who 
from their situation are most helpless, the Governor General in Council will, whenever he may 
deem it proper, effact such regulations as he may think necessary for the protection and welfare 
of the dependent talukdars, ryote and other cultivators of the soil; aud no zamindar, indo. 
pendent talukdar, or other actual proprietor of land shall be entitled on this account to make 
any ébjection to the discharge of the fixed assessment, which they have respectively agreed to 
pay. 

Then, again, the Court of Directors, in one of their Me MODA previous to 
the conclusion of the Permanent Settlement, declared as folluws :— 

We, therefore, wish to have it distinctly understood that, while we confirm to the land. 
lorde the ion of the districts which they now hold, and subject only to the revenue now 
settled, PA while we disclaim any interference with respect to the situation of the ryots, or ' 
the sums paid by them, with any view to an addition of revenue to ourselves, we expressly 
reserve the right which clearly belongs to us, as sovereigns, of interposing our authority in 
making from time to time all such regulations as may be necessary to prevent the ryote being 
improperly disturbed in their possession, or loaded with unwarrantable exactions. A power, 
exercised for the purpose we have mentioned, and which has no vigw to our own interests, 
except as they are connected with the general industry and prosperity of the country can be 
no object of jealousy to the landholders, and instead of diminishing, will ultimately enhance 
the value of their proprietary rights. Our interposition, where it is necessary, seems also to be 
clearly consistent with the practice of the Mogul Government, under which it appeared to be a 
general maxim, that the cultivator of the soil, duly paying his rent, should not be dispossessed 
of the land he occupied. * ] 

4. The power of the Government to enact laws from time to time for thes 
benefit of the ryot being thus unquestioned, and the necessity for such inter- 
ference in the present relations between landlords and tenants being equally 
g YOL. 11. * 420 
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clear, the Association venture to think, the Government very wiscly resolved to 
appoint a Commission which would collect information, di gest the materials, and 
finish their labours by the submission of a Bill. The personnel of the Commis. 
sion waa such as was calculated to assure the friends of tho ryots that-substan- 
tial justice would be done to them. Mr. Mackenzie, Mr. O'’Kinealy, and Mr. 
Harrison were gentlemen who combined an intimate knowledge of the land sys- 
tem of the country with deep sympathy with the peasantry, and a living interest 
in their welfare; and with certain modifications, to which attention will presently 
be drawn, the Association are prepared to offer their support to the draft Bill, 
They certainly prefer the draft Bill of the Rent Commissioners to that prepared 
by the Hon'ble Mr. Reynolds. Mr. Reynolds’ Bill doce not traverse the entire 
pound covered by the Bill of the Rent Commissioners, and the Bill prepared 
y that gentleman, as it is, is open to serious objections, and is, the Association 
nue highly detrimental to the interests of the ryots in many important 
respecta. . 
5. The most important portions of the Bill, aa drafted by the Commis. 
sioners, may be divided under the following heads :— E 
iB The provisions relating to occupancy holdings. 
2) The provisions connected with enhancement of rent and the law of 
distraint. 
(3) The law of procedure. 

6. Now with reference to occupancy-holdings, the Association are of opinion 
that such tenures should be made transferable, and they have great pleasure 
‘therefore in giving their support to Clause B of Section 20 of the draft Bill of 
the Rent Commissioners. As a matter of fact, in many districts, local custom 
has already made occupancy-tenures transferable, and the tendency is indeed 
geueral for such holdings to become saleable. It is to be regretted that 
the zamindars have thought it fit to object to this incidence being attached 
to occupaney-tenures. They say, the'incidence involves a direct infringement 
of the old Regulations. It might be asked—are the zamindars prepared to 
go back in every particular to the old Regulations connected with the Pers 
manent Settlement? If they are, the ryots and their friends would want 
nothing moro; for it cannot, be forgotten that under the Regulations of the Per- 
manent Settlement, the zamindars have no power to enhance rents beyond the 
pergunnah-rate—the rate that prevailed in the pergunnah at thetime of the 
Permanent Settlement. It is to be feared the zamindars would object to the 
pergunnah rate of rent being unalterably fixed, beyond which it would not be 
pest for them to raise the rate, But surely it is both opposed to reason and 

all sense of fairness that zamindars should repudiate the portion of the Regus 
lations which would be to the benefit of the ryot, but that they should be 
allowed to seek shelter behind that, which, if it is not an omission in the old 
Regulations, is certainly not opposed to their tenor, aud for which authority 
has been reserved by tbe terms of those Regulations. ‘ 

7. Nor is it possible to over-estimate the benefit which the bestowal of 
this right would confer on the peasantry as well as on the zamindars. Tho 
prosperity of the peasantry means the prosperity of the zamindar. A teeming 
population of impoverished ryots is what nó prudent zamindar would like to 
have on his estate. If the ryots find it hard to maintain themselves, they 
will find it much harder to pay their rents. If, on the contrary, they are pros- 
perous and well-to-do, they will pay the rents punctually, the zamindars will 
get their dues, there will be less of litigation, less of those bitter and angry 
feelings which now unhappily characterize the relations betwecn landlords 
and tenants. Moreover, the draft Bill provides that the occupancy-holding is 
liable to sale, for the realization of arrears of rent. It is a decided advdntage 
to the landlord to have another ready means placed at his disposal for the real- 
ization of arrears of rent. This will ensure the more punctual and regular 
realization of his dues. The benefit to the ryot, on the other hand, will be simply 
incalculable. Fixity of tenure on fair and equitable rents is the foundation of the 
agricultural prosperity of a country. Assure the ryot that so long as he pays his 

,rents regularly, he will be left in the andisturbed enjoyment of bis holding, and 
he is furnished with the strongest incentive to the improvement of the land. 
To cite a few instances out of many which might be quoted, the cultivators 

* ofthe district of Chittagong enjoy a fair degree of security of tenure, and His 
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Honour is aware what large sums they expend out of their own incomes to build 
embankments to Keep out the sea-water and improve their land. In Backer- 
gunge also, where the cultivators enjoy a very fair degree of fixity of tenure, the 
expenses: which they incur to improve their lands, and specially their homestead 
lands, are not unknown tothe authorities. On obtaining or buying a holding, the 
eultivator often plants it out with mandar plants, if he intends to make it into 
& betel.nut garden. A few years pass, and the mandar plants grow up, aud then 
the cultivator plants young betel-nut trees in the shade of the mandar. Years 
ars on before these young plants are able to bear fruit, and all this time the ryot 
jm been paying rent kiet after kist from his own pocket without a penny of 
return from the land. His reward, however, comes in the end, and an extensive 
forest of. botel-nut trees smiles found his homestead in time, and ensures to 
him a source of income which he hopes to transmit to his sons and his sons’ sons. 
Visitors have been struck with the extensive and lucrative betel.nut gardens 
almost all over this district ; but few have stopped to think that the secret of 
this phenomenon is the security of tenure of the Backergunge ryot, and the pos- ` 
session of a kind of property in the soil which induces and enables him to labour 
patiently year after year to enrich the land and the country. When these instances 
are compared with that of the ryots of Behar under the ticcadari system,—ryots 
who spend no money on their lands, who have no idea to improve their lands, it 
will be at once manifest that in Bengal at least, improvement of land, and the con- 
sequent enrichment of the country, depend on protection ‘and security bestowed 
on the cultivators. Withdraw that security, and the Bengal ryot who well un- 
derstands his own interests will cease to spend any capital on his land, will decline 
to improve the soil which may pass to the zamindar thenext day. Extend that 
security, and the strongest of human motives,—self-interest,—will induce the 
ryot to enrich his land and enrich his country. The absolute correctness of these 
facts are known toevery impartial observer who has marked the progress of agri- 
culture in Bengal, and must surely be known to so careful and accurate an ob- 
server as His Honour the Lieutenant-Governor of Bengal. And it is the knowledge 
of these facts that makes the Indian Association welcome the new provisions 
relating to the protection of all resident cultivators, provisions which will neces- 
sarily conduce to the prosperity and well-being of the country and the people. 
8. The Association rejoice that both in the draft Bill and the Bill prepared 
by Mr. Reynolds, it is proposed tomake occupancy-holdings saleable. But if 
the tenure is made saleable, the Association are of opinion that it should be ` 
also allowed to be mortgaged. Bhey are glad to find that in the Bill, as 
amended by Mr. Reynolds, the clause which prohibited the mortgage of 
Pie ba rere has been omitted. The privilege, however, has been ren- 
dered practically null by prohibiting the sale of the holding in execution of 
a decrce upon the mortgage bond ; for the draft Bill as well as Mr. Reynolds’ 
Bill provide that an occupancy-holding shall not be saleable in execution of 
any, other decree, save and except a decree '* passed for arrears of rent." Now 
the effect of the restriction would be that it would be impossible for the ryot 
to obtain money upon the mortgage of his tenure, for no man would advance 
him moncy on the mortgage of property which could not be sold in execution. 
of a decree obtained upon the mortgage bond. If it should be thought proper 
to allow the ryot to raise money upon the mortgage of his tenure, it does not 
appear very clear why the right of the mortgagea should be fettered to an 
extent which will practically deprive the ryot of the boon which is sought to be 
conferred upon him. The restriction, the Associatien would repeat, would 
ractically amount to a withdrawal with the one hand of a boon which is sought 
o be conferred with the other. The Association do not share the alarm that 
is felt in some quarters at the ryots being allowed to mortgage their bold- 
ings. They do not apprehend that the result of such a’ concession would. 
be a wholesale transfer of occupancy-holdings into the hands of money-lenders. 
It is altogether mistake to suppose that the Bengal ryot, when he has the 
opportunity? will run into debt, in order that he may have the pleasure of do , 
riving himself of any kind of property that he may possess. In Backergunge, 
hittagong and other districts, the salutary effect of the possession of property 
upon the habits and character of tho peasant is very evident. In dur dis- ` 
triots, as has already been scen, where the ryots enjoy a certain degree of fixity 
of tenure, and possess a certain kind of property, instead of wasting their proe 
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perty upon expensive marriages and expensive shrads, they take every care of 
their holdings, and no pains are spared to improve them and ło make them a 
source of profit. The right to mortgage the occupancy-tenure will again enable 
ryots to borrow money at a comparatively lesser rate of interest than, what is 
now paid. The greater the security the creditor has for the realization of his 
money, the less will be the rate of interest he will charge; but if he does not 
possess the right to sell the property mortgaged to hum, it is evident that he 
does not possess a ready means for the realization of his money, and must there- 
fore charge a higher rate of interest. The ter the facilitics created by the 
Legislature for the realization of money Ent to the ryots, the less will be the 
difficulties capitalists will feel in helping them with loans ; and it is not perhaps 
unreasonable to expect that Perad facilities in this direction may eventuali 
lead to the establishment of Agricultural Banks in the Mofussil which, by leds 
ingthe ryot money at a low rate of interest, will materially tend to improve the 
agricultural prospects of tbe country and the condition of the ryot himself. 
Altogether, therefore, the Association submit, there is no prospect whatever of 
the ryots ruining themselves by being allowed to mortgage their holdings, As 
the right has been conferred upon the ryot to mortgage his holding, by the withe 
drawal of the restriction provided in the draft Bill, and which lias been referred 
to above, the Association would respectfully urge upon the Government the 
propriety of allowing the ordinary law of the land to take effect in regard to 
mortgage-bonds relating to occupancy-tenures. 

9. The Association will now proceed to consider the question as to what will 
constitute an occupancy-tenure. Section 19 of the draft Billsays that “ subject 
to the provisions of section 11, any ryot who, for a continuous period of 12 
years, has, as a tenant, held or has, as a tenant, occupied and cultivated land, 
and paid ent for the same, has a right of occupancy in the land so held 
or occupied and cultivated by him, whether held or occupied jinder a lease or 
otherwise.” Continuous possession for 12 years, and the payment of rent during 
that period entitle the ryot to the rights incidental to the occupancy-tenure. This 
has been the law since 1859. Mr. Reynolds’ Bill, however, secks to introduce 
an important change in the Bill. Section 18 of that Bill provides that “every 
settled ryot has a right of occupancy in the land which he holds or cultivates as 
a tenant, whether such land be held under a lease or otherwise. 

“ Explanation 1.—A settled ryot is a ryot who has his fixed habitation in 
the village or estate in which he holds or cultivates land asa tenant; or whose 
fixed habitation is within a distance of two ngiles from the lands which he holds 
or cultivates as a tenant.” ' 

10. By the old regulations, the khoodkast ryots are entitled to the pri- 
vileges attached to the occupancy-tenure, and the Association are deeply grate- 
ful to His Honour for his declaration that the “ Lieutenant-Governor dysires to — 
sce occupancy-tenure made the rule and not the exception.” Unquestionably 
“ a substantial tenantry, free from debt and in a position to save and bear the 
pressure of occasional bad seasons, is what Bengal requires.” S, 

11. The Association appreciate the spirit. of the section just quoted from 
Mr. Reynolds’ Bill, They feel that all resident cultivators should enjoy the 
occupancy-right, but they cannot accept the explanation given. The explanation, 
given will deprive all paekast ryots of the oceupancy-right which, ever since 
1859, they have been able to acquire by continued possession, extending over a 
period of 12 years. If, as His Honour the Lieutenant-Governor proposes, and the 
Association venture to think very properly, that the occupancy-tenure should be 
made the rule and not the exception, it would hardly be consistent with that 
declaration that the boon should be confined only to ryots who have a fixed 
habitation in the village or estate in which they cultivate or hold land as 
tenants, or to those whose fixed habitation is within a distance of twò miles 
from the lands which they hold or cultivate. Nor is the consideration to be 
overlooked that it often happens that ryots hold land in several villages ; and in 
the sense of a fixed habitation in any village they have none, fom tMey move. 
from one place to another according to their requirements. These ryots are 
known under the name of Dowallabari ryots. Surely it is not intended that 

«they should not enjoy the occupancy-right ; but under the terms of the explan- 
ation appended to section 18 of Mr. Reynolds’ Bill, they certainly could never 
wome to possess the occupancy-right. The Assoviation would accordingly 
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submit that a settled ryot, inder the provisions of section 18 of Mr. Reynolds’ 
Bill, should be defined as a ryot who, for a continuous period of three years, has, 
as a tenant, held, or has, asa tenant, occupied and cultivated, land and paid rent 
for the same. ‘This was the view of His Honour the Lieutenant-Governor, ex- 

ressed, in a letter addressed to the British Indian Association last year; and the 
Pn dim ‘Association have great pleasure in supporting this view. 

12. The Association would now proceed to offer their observations on the 
prov isions relating te enhancement df rent. Hig Honour the Lieutenant-Governs 
or is resolved to seeure fixity of tenure to all occupancy-ryots. It is true that 
ryots enjoying the ovcupancy-tenure ¢ cannot be evicted even for non-payment of 
arrears of rent; but.their holdings might be sold in execution of a decree for 
arrears of rent. The question of eghancemeht is thus intimately connected with 
that of fixity of tenure; for it is obvious that, if the power of enhancing rents 
is not controlled by proper checks, fixity of tenure can only exist in name. If 
landlords were at liberty to enhance rents whenever they pleased, and to any 
amount they pleased, Tyots could not be expected to continue in possession of 
their land -for any length of time; and though fixity of tenure might be secured 
to them by the most stringent provisions of the law, the boon would be i incompa« 

tible with unlimited facilities. given to landlords to enhance rents. As regards 

occupancy-ryots, under the provisions of -the draft Bill, as well as those. of 

7 Mr. Reynolds’ Bill, a landlord is entitled to enhance the rent payable tọ him i in 
money upon any one or more of the following grounds :— 

(1) On the vround: that the rate of rent paid by euch ryot is helow the prevailing sate 
payable by the game class of ryots for land of a similar inp and with similar 
advantages in the, vicinity; . 

(3) on the ground that the quántity of land held by such ryot has Tm shown y mensure- 
M cu to be greater than the quantity for which rent has been previously paid by 
am 

(3) on the " ground “that the productive powers of the land held by such ryot as compared 

: with such powers at the time when the rent was fixed, or at any subsequent tithe, 
have increased- otherwise than by the agency’ vor at the expense of the ryot, And: 
from causes not merely temporary or casual ; , 

(4) on the ground that the prices of produce'in the locality, or at the anneal markets, 'ag 
compared with similar prices at -the time when Lhe rent was fixed or at Say athe 
-sequent time, have increased otherwise than by the agency or at the expense. o. 
the ryot, and from causes not merely temporary or eugual. n 

In any ense, in which the rent of an occupancy-holding' is enhanced upon 

ihe third or fourth ground, the enhanced rent shall not be more than double - 
tho rent previously paid (Section Z8 of the draft Biil). Such are the provisions 
relating to enhancement of'rentas regards occupancy-holdings. With regard 
to ryots not enjoying the occupanoy-right, the provi isions in Mr. Reynolds’ 
Bill relating to enhancement of rent are as follows :— 
29. (1) A Tot who does not possess a right of occupancy shall P be liebe to pay a 

, Ryot who dose not possem nrightof highér rent than that payable by him for the previous" year, 
, sccnipancy tut liable to pay higherrent, unless a writtey agreement has becn entered jnto by him and 

unless there bo a written agreement, or. his Jandlord for the payment of such higher rest; or uzlesa 

Unless a nton xs ‘boop served: 8 notice demanding such higher reut bas been served upou 

him within the time provided i in-Clause (2) of Section 27 for thg notice therein mentioned. 

(2) When a notice demasding | higher rent has been served Upon any such fyot as provided, 

in Clause (1), such ryot, if he is unwilling te pay such eg- 
nm served wih each notice “hanced rent, may rélinquish the land befote the first day ofe 
ie liable to pay increased ru demanded: the year next ensuing after: service of such notice, ‘If he, 

does nof so felinquish the land, he shall be liable, to pay the" 
increased rent demanded by such notice from such first day of tlie year next ensuing : provided 
bed he shall not in any oase under this rule be liable: ta pay more than -double the former 
ren 

Krplanation— When any such ryot is serve? with a-motice to quib: or.pay a specified 
increased rent, and he elects to remain in possession of the lund mentioned in euch notice, the 
: tenancy is not thereby determined, and auch notice shall be treated ag a notice under Clause (1). 

13. The Association gratefully acknowledge an improvement in the law as 
regards the eiie relating to enhancement of rent in the case of such ryota 

. as do not eñjoy the occupancy right. Under the existing law, as the Rent Com- 
missioners point out, “there are no express provisions for enhancement, and the 
practical result is that if any ryot not having right of ocebpancy refuses to pay. 
an enhanced rent demanded of bim, he is evicted by his landlord," though it is" 
true that if he is allowed to remain, more than & reasonable rent cannot be 
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recovered from him. It is much more satisfactory that the maximum limit of 
enhancement should be definitely laid down, thau that it should be. left to the 
discretion of the authorities in each particular case, as to’ what constitutes 
* reasonable rent." But while the Association have to record their acknow- 
ledgments for the proposed change, they cannot help thinking that the maxi- 
mum limit of enhancement has been fixed too high. ‘ 

14. The Association would recommed that the increment should not be over 
half the former rent, and that this rule should be applicable when the rent isen- . 
hanced on the first ground, as well as when it is enhanced on the third and 
fourth. The Association cannot state their reasons for this recommendation 
better than in the words of the Report of the Rent Law Commission; * It 
usually happens that the causes * * are gradual in their. operation, and . 
the cultivator gradually gets accustomed to the enjoyment of the increase, 
To have to give up and band over to his landlord any part of what he has appro. 
priated and learned to regard as his own, seems hard to a person who, like an 
uneducated cultivator, is more prone to consider the present grievance than the 
past benefit which he has been enjoying. If so much is suddenly taken as to 

-affeot a sensible change in his position and standard of comfort, a feeling of 
injury is excited which, it is impossible to say, has not some foundation in 
reason." If a man who has paid Rs. 2 per bigha for years past, is suddenly 
called upon to pay Rs. 3 per bigha, there is no doubt he will feel the difference 
very much, as his standard of living has probably improved in proportion tothe 
profit he has got out of his land after paying rent. Nevertheless, tho Associa- 
tion would allow this enhancement, but they would fix it as the maximum. To 
ask that cultivator to pay Rs, 4 would indeed be a grievous injury to him, and 
would be little short of compelling him to leave his land. The Association 
approve of the retaining of the old grounds of enhancement in the case of 
occupancy-ryots ; but when rent is enhanced on the third and fourth grounds, 
the Association agree with Messrs. Mackenzie and O’Kinealy in thinking that 
two-thirds of the increment should be given to theryot and one-third to zamin- 
dars. 

15. The Association consider it only fair and equitable to allow the ryot to 
sue for abatement of rent in cascs in which his rent isexcessive. It is proposed 
to allow him to do so on three grounds only, corresponding to the second, third 
and fourth grounds of enhancement, both in Mr. Reynolds’ Bill and in the Bill 
drafted by the Commissioners, In the opinion of the Commissioners, the first 
ground of enhancement finds no converse. Jn the opinion of the Indian Asso- 
ciation, however, there isa converse to the fitst ground of enhancement. When 
the rate of rent paid by a ryot is above the prevailing rate payable by the same 
class of ryots for land of a similar description, such ryot should surely be ` 
allowed to sue for abatement. Justice requires that the grounds which are 
allowed to the landlord for enhancement should also be allowed sto the*ryot for 
abatement, and it would be unfair and invidious to make any exception. The 
Association therefore recommend that the same four grounds should be allowed 
both for enhancement and for abatement of rent. : ; 

16. Intimately connected with the question of enhancement of rent, is tho 
question as to how long réhts once raised should be considered as fixed. The ryots 
in their various meetings have expressed a very decided opinion on the matter. 
They would fix the rents for a period of thirty years, the lifetime of a genera- 
tion. They hold, and it is impossible to call in question the justice of their 
contention, that as there was a Permanent Settlement between the Government 
and the zamindars, there was a settlement equally binding and equally obligatory 
between zamindars and ryots, viż., that the former were not to increase the 
rate of rent beyond the pergana sirikh. But the zamindars ‘have systematice 
ally violated this solemn contract, and, strange tosay, under the authority«of the 
Legislature ; for laws have from time to time been enacted sanctioning enhanced 
rates of rent, and affording facilities to the zamindar for their realisation. The 
ryots would not indeed ask the Government to go back to the old pergana 
nirikh, but they would most earnestly beg that at least the rate of rent should 
be declaret fixed during 30 years, the lifetime of a generation. It is impossible 

not to admit that thete is considerable force in this contention. The Associa- 
tion will at once admit that it is impossible to go back to the old pergana rate; 
but it is the duty of the Government todo all that, lies in its power to make 
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amends, so to speak; for the mistakes of former Governments in-allowing the 
pergana nirikh tp be exccéded. If the Government should find jt difficult to 
declare the rates of rent fixed for a period of 80 years, the Association hope 
‘that, following the provisions of the Irish Land Act, the rates shall be declared 
unalterable and fixed for a period of fifteen years at least. < 

'17. The Association will now proceed to consider the law relating to dis- 
traint. The Association regret to say that they cannot support the provisions: 
of Mr. Reynolds’ Bill in this respect, and which represent the views of His 
Ifonour the Lieutenant-Governor. It is worthy of note’ that the law of distraint 
has been altogether omitted from the Rent Bill, as drafted by the Rent Com- 
missioners, as it was felt that the-existence of such a law on the statute-book 
would be the source of endless oppression. The Rent Commissioners observe 
in Section 40 of the Report :— 

The Bill does not reproduce the provisions of the existing law upon the subject of distraint, 
and we propose to abolish altogether this mode of proceeding for the recovery of rent. This 
off-set of English law was originally introduced into this country by Regulation XVII of 1793, * 
which empowered certain specified landlords to distrain aud sell the crops and products of the 
earth of every description ; the grain, cattle, and all other personal property (whether found in 
the house or on the premises -of the defaulter, or of any other person) belonging to their 
tenants, This continued to be the law antil 1859, when the power of distraint was limited to 
the produce of the land on account of which the rent is due. There can be little doubt that 
this change considerabiy impaired the coercive ellicacy of this procedure as a means of re- 
éovering rent; and we are atraid that the provisions of the present law are not always strictly 
attended to. There is evidence of positive abuse of these: provisions in Behar; and the ex- 
perience of some of us is that they have not always been used in a regular manner in other 
parte of the country. We have had before us certain suggestions for shortening and improv- 

- ing this procedure, and have considered whether by their adoption it might not be made safely 
ellieacious to a greater extent than it hitherto has been; but a majority of us finally came to 
the conclusion that it might well be omitted from any consolidating and amending Act. It is 
to be observed that this conclusion is in accordance with the greater number of the votes of the 
Members of the Behar Rent Committee and of the Behar Indigo Planters’ Association. 


. — Yt is, however, now proposed by Mr. Reynolds to set aside the suggestions 

‘of thé Rent Commission, and to retain on tha statute-book those coercive pro- 
visions which, the Rent. Commissioners complained, were in Behar, at least, | 
attended with “ positive abuse.” 

18. It is indeed true that these summary provisions are to be enforced, 
only as regards the realisation of current rents, and through the medium of the 
courts of law. But the whole procedure is to be ex-parte. Itis the zamindar 
or his agent who is to make the application; the ryot is not represented in 
Court; he is not heard; and upon this one-sided and ex-parte statement, if the 
application is admitted, the Court shall depute an officer to distrain the crops. 
The property distrained is to be sold within seven days, from the date of dis- 
traint ht the fatest, unless in the meantime the unhappy ryot has. been able to 
find means for depositing the amount claimed, together with cost of distraint. 
1t'js needless to add that if these provisions beeame law, a powerful instrument : 
of oppression would be placed in the hands of unscrupulous zamindars. Far 
be it from the Association to assume that all zamindars are unscrupulous; 
amongst them, indeed, there are men who are the ornaments of native Indian 
society; but also amongst them, as indeed amongst all other sections of the 
community, there are men who are deterred from evil-doing by the terrors 
of the law alone. An unscrupulous zamindar, if he wants to ruin a refractor 
ryot, will have no difficulty whatever in proving beforea court of law, whic 

, has not the opportunity of hearing the other side, a claim for money to which 
he is not fairly entitled. When the Rent Commission, consisting of men who 
were appointed to their work for their special knowledge, deliberately omitted 
the provisions relating to distraint, it must be assumed that they had the 
gravest reasons for making the change. The Association fail to see how, 
without these provisions, the zamindars would be put to any serious inconye- 
nience.e Chapter XVIII of the Rent Bill of the Commissioners affords them 
unusual facilities for the realization of arrears of rent. The Legislature, in the 
Chapter referred to, seoms to be anxious, aud justly so, that no ünnecessary 
delay should take place in the disposal of rent suits, Section 173 of the Bill 
says = i : 

173, The summons shall be for the final disposal of the suit. It ehall direct thé defendant 
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à to prodnee any document, the production of which ia required 
ene a eea by the plaintiff, or upon which such defendant may desire to 


duo documenta and vitoria. rely in support of hie dcfence. 1t. shall further instruct the 
im defendant to bring his witnesses on the day epeyified, if. they 
Bre willing to attend without summons, or, if they are not so willing, to have summons served 
- npon them ip sufficient time to enable thein to be present on such day. ` 
Then again Section 194 says that, after the evidence has beon taken; the 
Court shall pronounce judgment * usually at once.” When such facilities have 
been provided for the realization of arrears of rent, the Association would 
submit that a sufficient se has not been made out to invest, zamindars, under 
the provisions of the proposed law, with exceptional powers which are pmduc- 
tive of-& great deal of abuse. . It ìs no argument to say that the zamindarsenjoy . | 
such powers under the existing law. The question: before the Government 
is—in what respects the existing law is capable of improvement ? Thu Asso- 
ciation are humbly of opinion that as regards the law of distraint, the present 
law should, be modified, and the opinion of the Rent Commissioners should be 
given effect to. -- P wee 
19. Lastly, the Association would venture to draw the attention of Govern- 
ment tothe subject of the procedure laid down in the Bill for affording 
facilities to zamindars to enhance rent. The Indian Association confess they 
have grave misgivings as to the practical effect of the operation of the new 
proceedure. "The-transferance of enhancement suits from the Civil Courts to the 
hands of the Collectors, who have already a variety and multiplicity of work to 
do, will not, the Association feel; be conducive io strict and proper justice. 
The very little time which Magistrate-Collectors can apare from their execu- 
tive work, make them unable, as a rule, to try criminal cases arising in their 
districte, and will eertainly render them unable to properly try enhancement 
suits, involving minute questions and careful enquiries for which Civil Court , 
officers alone are by their training best fitted, The placing too uf “ the execu- 
tive agency of Government at the disposal of the zaniindar," for ihe purposes 
of enhancemeht of rent, is undoubtedly a great concession to the demands of the. 
zamindar, but is scarcely fair to the ryot. Lastly, as zamindars would, under the 
new procedure, have fo pay for the “executive agency of Government" they 
employ, including the pay of the Collector or Deputy Collector and Ministerial 
Officers, the concession would benefit only rich and powerful zamindars, that is, 
‘those who require no-help ; while it would scarcely benefit the smaller gamin- 
dars all over the country who perhaps really require some help. The Indian 
Association are aware that some rich, zamindgs, holding estates near the metro- 
polis, have since some years past proposed and loudly demanded a measure 
of this sort; but this demand, the Association humbly submit, is not the 
demand of zamindars, as a class, all over the country, and the concession will 
not benefit the vast majority of them who hold only small estates with: small 
incomes. Whether it is expedient to make to the demands of à few rich and 
powerful zamiridars a concession which will not largely benefit landlords as a 
class, which will-involve an entire change of the existing-procedure, and which, 
will certainly be obnoxious to cultivators in the greatest degree, is a point which 
the Association humbly leave to His Honour the Lieutenant-Governor for deci- - 
sion. en A 
29. The preliminary work of the Collector on the application of a zamindar 
for enhancemént of rent will, under the new provisions, be to prepare a table of 
rates for the estate or tenure in question. He will have to classify lands under 
different héads,and determine after due enquiry the prevailing rate of rent for 
each class of land. This, the Association feel, will be an impossible task. Lands, 
in the same vicinity are of such varying degrees of fertility and quality, that 
a table, in order to be correct, must necessarily be so elaborate and complex as 
to be useless for all practical purposes. The Collector, under these circumstdnces, 
must necessarily strike averagés in order to fix the rate for each’ description . 
of.land; but the rate so fixed must be unfair to the holder of lands slightly 
inferior to the average land selected by the Collector. To take qn example, 
Sali Awal land, ¢.e., first class sali land, will, on practical inspection, be found 
not to.be paying a uniform rate of Rs. 4 a bigha, but to be paying say between 
Rs. 3 and Rs. 4a bigha according to shades of difference in the quality and 
situation and fertility existing among different pieces of this description of land. 
‘What is the Colleetor then to do? ^ If he strikes an average and fixes the rate 
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for Sali Awal land at Es. 8-8 per bigha it would be unfair to the zamindar in 
half the cases, and unfair to the ryot in the other half cases. If, on the other 
hand, the Cellector conscientiously records the prevailing rate of this land to 
he between Rs. 9 and Rs. 4, then his table of rate will be useless, for the whole 
question will have to be gone into again in settling the rent of every piece 
of Sali Awal land. The case here referred to is not a remote and possible 
difficulty, but one which the Association consider as likely to arise in every 
instance in which a table of rates will have to be drawn up. ‘They are not 
aware of any single estate or zamindari in which lands of the same description 
pay exactly the same rate, except in cases in which zamindars have introduced 
such uniformity after a vast amount of litigation and much harassment of their 

ots. 

x 21. For these reasons the Association think that any attempt to make a 
uniform table of rates of rent for any estate or tenure will cause serious disturb- 
ance and irritation, and will practically be found impossible, unless it is done in 
such a manner as to involve injustice either to the zamindar or to the ryot. The 
Association, however, have no objection to the Collector’s classifying lands, and 
preparing a table shewing the average rate of each class of land. 

22. But when the table of rates is prepared, the Collector’s work is not half 
done yet. Unless the ryots forthwith consent to pay these rates, the zamindar 
will, under the new provisions, either have to go to the Civil Court for enforcing 
these rates against any or all of his ryots, or will have to ask the Collector to do 
this. Although the general rate may have been fixed by the Collector's table of 
rates, particular ryots may have various objections as to any particular rates 
applying to their lands, and all these will now have to be determined after patient 
and minute enquiries regarding every piece of land about which objection 
is raised. The Indian Association think that this certainly is a task which 
should be left to the Civil Court and not to the Collector. If the Govern- 
ment consider it possible to have general tables of rates prepared, that task may 

-weil be left to the Civil Court authorities. And when that general table is fixed 
the task of hearing the objections of particular ryots, of making minute enquiries 
about particular pieces of land, may also be left to the Civil Court, and not to the 
executive. The Civil Court officers have always done this work; they are best 
qualitied, by the training they have always received, to decide these minute points 
and carry on these minute enquiries, and from them ‘alone people expect full 
justice in these matters. Indeed, the Association fail to see any valid reason why 
this work should be transferred from the Civil Court officors, who have never been 
found wanting in ability or hard work, to the executive. On the other hand, it is 
necdless to remark that justice requires that in cases where the Government itself 
is a party, as in rent-suits relating to khas mehals, they should be tried by an in- 
dependent tribunal unconnected with the Collector. ‘he Association are unwill- 
ing to allow ryots greater privilege than zemindars, and they therefore desire 
that abatement suits too may be tried by Civil Courts only. i 

* 28. The Association have the same objection to the Collectors making & 
** settlement, jummabundi,” as have been urged in the preceding paragraphs to 
the Collector's making an “enhanced jummabundi." It is said that the diffieul- 
ties of the purchaser of a zamindari from æ hostile proprietor who withholds | 
papers and information are such that Government should interfere in his favour, 
and settle with his ryots for him. This seems to the Association to be an inno- 
vation in principle. Purchasers of all classes are left to their own prudence 
and discretion, and never expect any help from Government, hotvever great 
their difficulty, for the simple reason that Government never compelled them 
to purchase. The Association fail to see any reason why an exception should 
be made in the case of purchasers of estates. As a fact, the risk of such 
purchasers is not such as is often represented to be; the rates previously 
paid by cultivators can never be long concealed from the purchaser, although 
the former proprietor may do his worst. Purchasers know this, and therefore a 
valuable zamindari never aclis at a low price, although the former proprietor may 
be hostile and be known to be such. Surely, if the risk and difficulties of a 
purchaser were as great as they are sometimes represented to be, they :aust have 
affected the price at the time of the sale. It must be remembered that new- 
comers not unoften try to cause a general rise in the rates, and then it is their 
interest, when there is a combination among ryots, to obtain the sympathy and 
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the help of the authorities by vepresentations not always aceurate. From the 
very nature of things, the other side of the story seldom reachta the authoritieg, 

24. For these reasons the Assdciation think that when disputes as. to rates 
occur the parties should be left, as hitherto, to settle their disputes in the Civi 
Court, and the new purchaser of an estate should not have “ the executive agency 
of tbe Government at his disposal to settle his differences with the ryots. Jf 
the former proprictor withholds papers, the Collector may be empowered to 
obtain them for the benefitof the new purchaser, but the obst inacyof the previous 
landholder should be no reason why the Collector should interfere hetween the 
purchaser and his ryots. The “ executive agency of Government" has vast in- 
fluence, power, and prestige in this country, and land-owners are naturally 
anxious to enlist and employ this prestige and influence in their service, Tha 
impartiality and perfect integrity of the'executive are beyond a doubt ; neverthe- 
Juss, the very fact of the employment of that power at the cost and in the service 
of gamindars will have its natural effect with ignorant ryots, and the Associatimt 
have grave fears there will often be failure of justice. It were far better if 
Government held aloof from these disputes, as it has hitherto done, leaving its 
Courts open to all, those Courts in which the poor and rich can plead their causes 
with equal confidence. The procedure in these Courts may be simplified in 
enhancement suits, as has been done in rent suits by the present draft Bill, and 
then no party will have reason to complain. Government has taught the people 
of India to look to these Courts as the seats of justice in all matters of civil 
- disputes; and even in disputes between Government itself and private parties, 
these Courts are the final arbiters. To have the rates of rent settled by the 
executive on the instance of landlords without an appeal to these Courts would 
be, accordiag to tlie ideas of the cultivators, a denial of justice and of right. It 
would be unwise to create such an impression, as it would be unwise to place 
the executive agency of Government at the disposal of any party to a dispute. 
Let the procedure of the Civil Courts be simplified, but let enhancement suits, 
be still tried by those Courts, and justice will be done to all parties,—that jus- 
tice in which, under the present arrangements, the ryot has as implicit a conti- 
dence as the zamindar. The Association would suggest the appointment of 
Additional Moonsiffs, if need be, which would greatly facilitate the trial of rent- 
suits. » - 

25..The Association feel obliged to take exception to the provisions of 
Sections 6 and 16 of Mr. Reynolds’ draft Bill The law, as it stands at pre- 
sent, presumes that where a ryot is able to shew that he has been holding 
land at a fixed rent for a period of twenty years previous to the institution 
of the suit, he has been holding the land at such a rate since the Permanent 
Settlement, and his rent is accordingly not liable to enhancement. The 
change now proposed is, that it will be necessary for the ryot to, shew, if he 
prefers a claim for fixity of rent, that he has becn holding his land at a fixed 
rent not for the last twenty years, but for the last forty years and more ; 
and it is obvious that from year to year the ryot would find. it more snd 
more difficult to substantiate a claim for fixity of rent. If the section were 
to come into force from next year, it would be necessary for the ryot to shew 
, that for 43 years previous to the institution of the suit, he had been in pos- 
session of his holding at a fixed rent; the year after, it would be necessary to 
shew thai for 44 years the holding had been in his possession at a fixed rent. 
Thus after the lapse of a few years, it will no longer be possible for any ryot 
or tenure-holder to substantiate such a-claim. It is difficult to understand 
why the law in this respect should be changed. It is notorious that rent 
receipts in this country are given in loose sheets of paper of tlie worst kind, 
which it is very difficult to preserve and which ave deposited by the ryots in yery 
insecure places, and» that it would be next to impossible, in a climate Lke . 
that. of this country, to preserve them for more than twenty yearw at the 
outside. But admitting that these receipts might be preserved if proper care 
were taken of them, it is hopeless to expect that ryots without any educa- 
.tion, and who cannot take care of their own interests, would be found alle, 
as a rule, to produce receipts extending over a period of nearly 40 years. 
The Association would therefore, under the circumstances, submit that the 
present law should remain uninterfered with, and that the existing preswnp- 
tion as regards fixity of rent should remain intact. : 
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.The Association would, in the next place, venture to draw His Honour's 
attention fo the provisions of Sections: 36 and 77 of the Bill as drafted by 
Mr. Reynolds, and of the alterations that have been made in them, very 
much to the prejudice of the ryots. Section 36 of the Rent Bill as drafted 
by the Commissioners provides that à ryot may, without the permission of the 
zaümindar, erect upon land let for purposes of agriculture a briek-built or 
other dwelling-house suitable for himself and his family. Scction 81 of 
Mr. Reynolds’ Bill, which corresponds to Section 56 of the old Rent Bili, 
omits all reference to a brick-built house, and under the section as drafted 
Ly Mr. Reynolds, it- will not- be possible for a ryot to built a pucka house 
without the previous consent of bhe zamindar having been obtained. The 
mention of the brick-built house is said to be unnecessary, becauso “ it is 
believed that a ryot hardly ever builds a pucka house without first securing a 
permaneut lease of the land.” But a zamindar may not grant him a 
permanent lease of the land, and it is obviously to the advantage of the 
ryot and of the country that he should be encouraged to cultivate habits of 
thrift and to erect substantial buildings. The Association would accordingly 
Ssulanit that the right of building pucka houses with or without the consent 
of the zamindar as proposed to be conceded to the ryot by the provisions of 

Section 36 of the Rent Commissioners’ Dill: may be embodied into law. 

27. Further, the Association would also crave leave to be allowed to take 
exception to the modification introduced by Mr. Reynolds in Section 77 of 
the Bill as drafted by the Rent Commissioners, Clause (P) of Section 77 says 

, that “aryot is entitled, avy custom to the contrary notwithstanding, to cut 

, down and appropriate trees on his holding planted by himself or by any ryot 
from whow such holding was derived by publie or private sale, &c.” This 
clause has been altogether omitted from the Bill, and “ the question," says 
Mr. Reynolds, * will be left to be governed by local custom and contract as at 
present.” Local custom in the Mofussil, the Association regret to say, in 
most cases, means thé power of the strongest ; and the helpless ryots will often 
find it hard to prove the existence of a local custom against the power and 
influence of the zamindars. The Association are of opinion that Clause (b) of 
Section 77 of the old Bill should be embudied into law. 

28. In conclusion, the Association have to express their gratitude to the 
Government for its earnest effort to bring to a satisfactory settlement this: im- 
portant ‘question which now for some time has greatly stirred the public mind 

` of this province.: It would scarcely Fe possible to couccive of a question more: 
intimately connected with the agricultural prosperity of Bengal and the material 
welfare of her people. It would indeed be a matter of sincere congratulation, 
if tbe rélations between landlords and tenants could once for all be placed on a 
sutistictory footing. Agriculture cannot prosper, wealth cannot advance, there 
can he no real improvement im the condition of the people, unless the two great 
sectionsof the community—lindlords and tenants—live in mutual amity, 
anxious to guard their own interests, but careful also about the interests of their 
neighbours. The Association look upon the proposed Rent Law as an honest 
effort on the part of the Government to settle the present unhappy relations 
between landlords and tenants, and it is on this account they feel deeply grate- 
ful to the Government. The Association havo to express their regret for the 
unavoidable delay that has taken place in the submission of this letter. The 
delay has taken place owing partly to the endeavour made by the Association to 
obtain from different parts of ihe country the opinion’ of those who are known 
to take a deep interest in the Rent question and who have studied it carefully. 
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